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CHAPTER III. 

DUTIEa AND POWDM OF CoHONARN. • 


juriadiction to enquire into deaths. 

Coroner to bo scut for when pnaohor dio<<. 

Exception when death can*«Kl by cholera. 

PoMertohold iiiquoatsonbodioi^withm local limitH whcrc\er ca 
of death occuiiod. 

Powoi to dibiutor body. 

Summonmf'jury. 

Inquest may be on Sunday* 

Opening Court. 

Jurors to be s^ora. 

View of body 
Proolomation for witnesBcs. 

Summoning witnesses. 

PoH mortem examinations. 

Fees to medical witnosbcs. 

E\idoiioe to bo on oath. 

Evidence on behalf of accused. 

Iiiteipretcr. 

Questions suggested by jury. 

( oroner to t«^e doan evidence m wnting. 

AVitnesses to sign depositions. 

Coionor to suliscnbe depositions. 

Ac^oumment of inquest. 

Juron»* recc^niriinces. 

Coroner to sum wp to juiy. 

Coroner to draw up mqiusition. 

Contents of inquisition. 

F<inn of inquisition 

Procedure a hen vt rdict amonots to murder^ cn1p^lblo homicide, 
killing by negligoneo. 

Coroner may issue warrant against accused, 
to accept bail, 

^amuit for l^al 

<qaiHitioiis not to lie quasbod for want of fonn. 

/ssation of jurisdiction as to treasure trove, wrecks, Ac. 

^ dese. 

..bodands abolished. 


CHAPTEullV. 

COBONIISRS* JURie^ 

Fine on juror neglecting to attend, 
Ceitificaic as to defaulting juror. 
Eerviee of copy of oertificalie. 


Levy of fti 
Jurors not to be sununoiied t 
iffanirB on inquests on pni 
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CHAPTER V. 

lliQHTS AND Liabilities of Coronebs. 

Section. 

36. Coroiiert salaiy. 

37. UisYiursements to bo repaid. 

38. Power to appoint deputy. 

Oath to be taken by deputy. 

Kevocatiou of appointment. 

39. Exemption from serving on juries. 

40. Privilege from arrest. 

41. Penalty for failure to comply with Act. 

42. Limitation of suits. 

Flnt iSvItedulv . — ^Enactments repealed. 

(itcand /Schedule ^ — Earm of inquisition. 


An Act to consolidate and amend tlie laws rdaUng to Coroners. 
WiiKREAS it is expedient to consolidate and amend the* laws . 
manUe relating to Coroners in the Presidency 

““ ** Towns ; it is hereby enacted as folloAVs ; — 

CHAPTER I. 

pRELIMINAItY. 

1. This Act ma^ be called “The Coroners’ Act, 1871” : 

ov it extends to the local limits of the ordi- 

nary original civil jurisdiction of the High 
Courts of Judicature at Fort William, 
Madras and Bombay ; H^d it shall come 
^to force on the passing thercc^. ' 

2, The enactments mentioned in the first schedule hereto 
/ itopeal of enact- annexed are repealed to the extent speci- 

fied in the tliird column of the said schedule. 


Local extent. 
Commencement. 


CHAPTER II, 

Appointment of Cobonebs. 

3, Within the local limits of the ordinary original civil 
Coroasra of Calcutta, jurisdicl^n of cach of tlic soid High Courts, 

Hodio* and Bombay. there sHall be a ‘Coroner. Such Coroners 
shall bo called, respectively, the Coibner of Calcutta, the Co- 
roner of Madras, and the Coroner of Bombay. 

4. Every such oflicer shall be appointed and may be sus- 
Theit appointment, pcnded or removed by the Local Govem- 

anepension and tamo- ment. Every person now holding such 
office shall be deemed to have been ap- 
I’nsentCoroneta. pointed under this Act. 
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CoroDMstobe'puUic 5. Every Coroner nhall be deemed a 
■**~®**-' public servant witlun the meaning of the 

Indian Penal Code. 

Vernier to h<dd other 6. Any Coroncr may hold Bimulta' 
neously any other office under Government. 
.7^..; Every person hereafter appointed to the office of Coro- 
bath to be taken by ner shall take and subscribe, before one of 
Coroner. the Judges . of the High Court, an oath 

that he will faithfully discharge the duties of his office. 


CHAPTER m. 

Duties and Powebs op Cobonebs. 

8. When a Coroner is informed that the death of any 
Jnriadietion to en- pcrsou hos been causcd by accident, homi- 

qnire into deathe. suicidc ,or Suddenly by means un- 

known, or that any person being a prisoner has died in prison, 
and that the body is lying within the place for which the 
Coroncr is so appointed, the Coroncr shall enquire into the 
cause of death. Every such cnquiiy shall be deemed ajudicial 
proceeding within the meaning of section one hundred and 
ninety-three of the Indian Penal Code. 

9. Whenever a prisoner dies in a prison situate within 
Coroner to bo sent the place for whicli a Coroner is so ap- 

lorwhenpriaonerdiee. minted, the Superintendent of the prison 
shall send for the Coroner before the body is buried. Any 
•Superint<»”'^“nt failing herein shall on conviction before a 
Magistrate be punished ivith fine not exceeding five hundred 
rupees. 

Nothing in the former part of this section applies to cases 
in which the death has been caused by cholera or other epi- 
demic disease. 


10. Whenever an inquest ought to be holden on any body 

^ lyhig dead wj.thin the local limits of the 

quMto mi bodies witbin jurisdiction oi Bny Coroner, he shall hold 
such “inquest, whether or not the cause of 
death arose witlun his jurisdiction. 

11. A Coroncr may order a body to be disinterred within 
Foww to order body & reasonable time after the death of the 

to bo diaiatonad. deceased person, either for the purpose of 
taking an original inquisition where none has been taken, or. a 
further inquisition where the first was insufficient. 
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12. On receiving notice of any death mentioned in section 

tHc Ooroiicr shall snuunon five, 

respectable persons to appear before him at a time and place 
to be specified in the summons, for the purpose of enquiring 
^ Inquest may be on when, liow, and by what means the deceased 
came by his death. Any inquest under this 
Act may be held on a Sunday. 

13. When the time arrives, the Coroner shall proceed to 

tlic place so specified, open the Court by 
Opening Court. jiroclamatioii, and call over the names «)f 
tbe jurors. 

14. When a sufficient jury is in attendance, he shall 

administer an oath to each iuror to give a 

true verdict accordinjr to tlie evidence, and 
shall then proceed with the jury to view the body. 

15. The Coroner and the jury shall view and examine the 

ViowoibodT body at the first sitting of the inquest, 

and the Coroner shall make sucli observa- 
tions to the jury as the appearance of the lK)dy reciuircs. 

16. The Coroner shall then make proclamation for the 
ProciumaUon for attendance of witnesses, or, where tlic 

witnenea. ciuiuiry is conducted in secret, shall call iu 

separately such as know anything conceniing the death. 


Opening Court. 

14. When 


Jurors to be sworn. 


View of body. 


17. It shall be the duty of all persons acquainted with 

SumuioningwitneMea. circumstances attending the death to 
appear before the inquest as ivitncssos ; 
the Coroner shall ciKpiirc of such drcumstauccs and the cause 
of the death ; and if before or during the enquiry he is in- 
formed tliat any person can give evidence material thereto, 
may issue a summons requiring him to attend and give 
evidence on the iiupicst. .Any person failing so to attend 
or give evidence shall be dc&flied to have committed an offence 
under section one hundred and seventy-four or one hundred 
and seventy-six of the Indian Penal Code, as the case may be. 
.^Por the purpose of causing prisoners to be brought up to give 
[ evidence, the Coroner shsill be deemed a Criminal Court n itlun 
the meaning of Act No. XV of 1869 (to provide facUitles for 
obbimin<f tfte evidence and appearcaice of prisoners and for sennee 
of process upon them). 



The CoRONEiffi’ Act. 


23 


18. The Coroner may direct the performance of n post 
f>M( mortem esamina. nwrtevi examination, Avith or without an 
tloM. analysis of the contents of the stomach or 

intestines, by any medical witness sumtnoned to attend the 
Fees to medioat wit- inqucst ; and every medical witness, other 
peoMt. , than the Chemical Examiner to Govern- 

ment, shall be entitled to such reasonable remuneration as the 
Coroner thinks fit. 


19. All evidence given under this Act shall be on oath, 
and the Coroner sludl be bound to receive 
^Ewdence o e on behalf of the party (if an\) 

Eridonco on beiioU accuscd of Causing the death of the uc- 
of uceosed. ccnsed person. 

AVitnesscs unacquainted with the English language sliall be 
examined through the medium of an in- 
interpteter. ter])ret.cr, who shall be SAvom to interpret 

truly as well the oath as the questions put to, and the answers 
given by, the witnesses. 

After each witness has been examined, the Coroner shall 


QuMtiona suggeated enquire whether the jury wish any further 
questions to bo put to the witness, and if 
the jury wish that any such questions should be put, tlie Co- 
roner shall put them accordingly. 


20. The Coroner shall commit to writing the material 

Coroner to take ^hc evidence givch t., the jury, 

down evidence in writ- and shall rcad OF causc to bc read over 


, such parts to the witness and then procure 
his signature ♦hereto. Any witness refusing so to sign shall 
witneaaea to sign bc tlecmcd to have committed an offence 
dopoeitiona. under section one hundred and eighty 

of the Indian Penal Code. Every such 
“^*®“'** deposition shall be subscribed by the 
Coroner. 


21. The Coroner may adjou/q the inquest from time to 
Adjonmment of in- timfe^.and from placc to place, WJtennver 
the inquest is adjourned the Coroner shall 
take the recognizances of jurors to attend at tlic time and 
, . . place appointed, and notify the witnesses 

nrorereoognisaneea. and where thc inqucst will be pro- 

ceeded ivitb. The ainount of such recognizances shall in each 
case be fixed by the Coroner. 
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22. When all the witnesses have been examined the Coroner 
Coroner to eum np shall sum up the evidence to the jury, and 

to the jury shall then consider of their verdict. 

23. When the verdict is delivered the Coroner shall draw 
Coroner to dmw up up the inquisition according to the finding 

inquisition. Of the jury, or, when the jury is not unan- 

imous, according to the opinion of the majority. 

24. Every inquisition under this Act shall be signed by 

, . . the Coroner with his name and style of 

Content! o inquui ion. |jy jurors, and shall set forth 

(1) where, when, and before whom the inquisition is holdcn, 

(2) who the deceased is, (3) where his body lies, (4) the 
names of the jurors, and that they present the inquisition 
upon oath, (5) where, when, and by what means the deceased 
came by his death, and (6) if his death was occasioned by 
the criminal act of another, guilty thereof. If the name of 
the deceased be unknown, he may be described as a certain 

^ .1 .... person to the iurors unknown. Every such 

inquisition shall be in tlie form set forth iii 
the second schedule hereto annexed, with such variation as 
the circumstances of each cose require. 


25. When the verdict is that the death has been caused by 
Pr dure whero ver culpable homicide .amounting to murder, 

di^mou^ to murder^ or by culpable homicide not amounting to 
onipabie homicide, or niurdcr, or by a rasli or negligent act not 
I mg yneg tgoaee. amounting to culpable homicide, the Coro- 
ner shall bind by recognizance any person knowing or decla- 
ring iinything material touching such murder, homicide, or 
act to appear at the next criminal sessions at which the trial 
is to be, then and there to prosecute or give evidence against 
the party charged. The Coroner shall certify and subscribe 
such recognizances, and shall, immediately ' 
after the inquest, deliver them together 
with thd, inquisition and evidence, to the 
proper officer of the Cour^ in which the 

trial is to be. 

26. The Coroner shall also, where the verdict justifies 
Wanaiitagftiiutper- him in SO doing, issue his warrant for the 

wnwwuBed. apprehension of the person accused and 

commit him to prison until he is thence discharged by due i 
course of law, or, if he be already in prison, issue a detifiuer 
to the officer in charge of the jail in which he is. ' 


Coroner to oertify 
and deliver inquiaitioDg 
depositions, and recog- 
nisances! 
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27. In cases where the jury has found n^inst any person 

_ . » I. a verdict of culpable hoiuicide not amount- 

Pow« to accept Uii. ^ murder, or of killing by a rash or 

negligent act not amounting to culpable homicide, the Coroner 
may, if he thinks fit, accept bail with sufiicieut sureties for 
the appearance of such person at the next criminal sessions, 
and tacreuiKMi such person, if in custody of any officer of the 
Coroner’s Court, or in any gaol under a warrant of commit- 
ment issued by the Coroner, shall be discliargcd therefrom. 

28. When the proceedings are closed, or before, if it be 
1 . * V • 1 necessary to adjourn the inquest, tlie Coro- 

Warrant for bnrial. ^ • i • x i • i ir 

ner shall give his warrant tor the bunal of 
the body on wliich the inquest has been taken. 

211. No inquisition found upon or by any inquest shall bo 

inqoiaiUoMDottobo quashcd for any technical defect. In any 
(jaaBitad for want of case of technical defect, a Judge of the 
High Court may, if he thinks fit, order 
Amendment of inqnt- tlic inquisition to bc amended, and the same 
shall forthwith bo amended accordingly. 

30. It shall no longer be the duty of the Coroner to en- 

Coeeation of jnriadie. ^1"!^^ whether any person dying by his 
lion as to treasure OWtl act Was OT WOS liot felo dc tO Cll- 
trove, wtecke, Ac. quire of treasure trove or wrecks, to 
seize any fugitive’s goods, to execute process, or to exer- 
cise as Coroner any jurisdiction not expressly conferred by 
this Act. 

Feiode$e. A fclo flfi SC sliall not forfeit bis goods. 

Deodanda. Deodands arc hereby alxdislicd. 


CHAPTER TV. 

Coroners’ Jurip:.s. 

31. 'Whenever any person lias been duly summoned to 
Fine on juror neglect- apiicar as a juror by a Coroner, and fails or 
ing to attend. ncghccts to attend at the time and place 

specified in the summons, the Coroner may cause him to be 
•openly called in his Court three times to appear and serve as a 
juror ; and upon the non-appearance of such person, and proof 
. tliat such summons lias been served upon him, or left at his 
usual place of abode, may impose such fine iqxm the defaulter, 
not caweediog fifty rupees, as to the Coroner seems fit. 
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82. The Coroner shall make oat and sign a certifieate, 
Cniifioate m to de. containing the name and surname, the rcsi- 

feuitintt juror. dence and tnule or calling of every person 

so making default, together with the amount of the fine so 
imposed, and the cause of such fine, and sliall send such cer- 
tificate to one of the Magistrates of the place of which he is 
the Coroner, and shall cause a copy of such certificate to be 
Service of copy of served upon the person so fined, by having 
certificate. usual place of residence, or 

by sending the same tlurough the Post Office, addressed as 
aforosai<l and registered. 

83. Thereupon such Magistrate shall cause the fine to be 

_ , - levied in the same manner as if it liad been 

imixtsed by lumseli. , 

34. Unless in case of necessity, no person who has appear- 

Jurore not to be been summoned to appear, as a 

twice Buramoned with- juror on an inc|ucst and has not made dc- 
in the yenr. fault, shall, uitliiii oiie year sifter suclt ap- 

pearance or summons, be summoned to appear as a juror 
under this Act. 

35. When an inquest is held on the body of a prisoner 
jnrore on inquest on dying witluii a prison, no officer of Ihc 

prison and no prisoner eoufined therein 
shall be a juror on such inijnest. 


CHAPTER V. 

Rioiits and Liabilities of Coeonehs. 

36. Every Coroner shall be entitled to such salary for the 

„ , , performance of the duty of his office as is 

oronor e aa nry. prescribed in that behalf by the Governor . 

General in Council. 

37. All disbursements duly made by a Coroner for fees to 
Diahuraemonta to be uicdical witncsscs, hire of rooms for the 

jury an^ the like, shall be repaid to him 
by the Local Government. " 

38. Every Coroner may from time' to time, with the pre- • 
Power to appoint de- vioiis sanction of tlic Local Government, ' 

appoint, by writing under liis hand, a pro- 
per person to act for him as his deputy in the holding of in- 
Oathtobetakon by quests, /^nd such deputy shall take .'and-. 

subscribe, before one of the Jud^s of the. 
High Court, au oath that he will fiiithfully dismtwgc the 
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duties of his office^ All inquests takou and other acls done 
by any snch de]»uty, under or by virtue of any such appoint- 
ment, shall be deemed to be the act.s of the Coroner ap|K)int- 
inw him. Provided that no such deputy shall act for any 
such Coroner except dnrinjj the illness of the said Coroner, 

Bevoeation of op- OT during his absence for any lawful ami 
pointuient. reasonable cause. Every sueh ap^Huntment 

may at any time be cancelled and revoked by the Coroner 
by whom it was made. 

Exemption from 39. No Coroncr or Deputy Coroner 
aeiving onjuriea. gjiall bc liable to scrvc as a juror. 

40. Coroners and Deputy Coroners shall be privileged 

^ from arrest while engaged in the discharge 
ot tlicir oincial duty. 

41. * Any Coroner or Deputy Coroner failing to conqdy 

Penally for f»iiuie witli the jirovihioiis of this Act, or oUier- 

to comply witk Act. misctMiduetiiig liiinself ill the execu- 

tion of his office, shall be liable to such fine as the Chief 


diistiee of lh(‘ High ('ourt, iqion summary examination and 
proof ol‘ file failure or misconduct, tliiuks tit to iuqKise. 

42. No proceeding for an} thing done under this Act, or 

Limitation of .uit,. to comjily with its provi- 

sions, shall be commenced or prosecuted 
aftcrlfjie expiration of three months from such fact or failure 


nor aft^ tender of sufficient amends. 


FTILST SCHEDULK. 


(Ikffn'ml if/ /// tSuliun .i,) 


Number and year. TiUe. I Extent of Bepool. 


33 Goo. 1X1. cap. fifty-two. An Act for continuing in tbo Eaet Seciien one hundred 
India Ctmjpany, for a further and fifty-BOVen. 
term, the poHsebsion o{ the Britinh 
teiriloiies in India, together with 
tbeif exclueive trade* under cer- 
tain limitatioue; for CBtaLliah- 
ing further XieguiationB for tho 
government of the said terri- 
tories and the better administra* 
tion of justice within the same; 
for appropiiating to certain uses 
the revenues and profits of tho 
bivid company; and f<i|r making 
provision for the good order and 
government of the towns of 
Calcutta, Madras and Bombhy. 
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Number and year. 

Title. 

Extent of Repeal. 

9 Geo. 17. cap. ..Tentj* 
four. 

An Aot for improving the adminis- 
tration of oriminal justice in the 
East Indies. 

Sections fivo and six 
and (so far as it re- 
lates to Coroners) 
section fifty-one. 

Aot No. 17 of 1848. 

An Aot for regulating Coroners* 
Juries 

Tho whole. 

Act Na XL7 of IMO. 

An Aot to declare the law as to 
the jurisdiction of Coroners. 

The whole. 


SECOND SCHEDULE, 

( Referred to in Sectimi 2J^ ) 

Fohu of Inquisition. 

An Inquisition taken at on tlic day of 187 , 

bofono fci F, Ooruner of on view of the body of A B tlicu and there 

lying dead, upon the oath of G H, I if, K L and M hT, then au«l there duly 
wwoni and charged to ciiQuiro when, how, and by what means tlio said A B 
came to his death. 

Wo, the said jurors, find unanimously [or by a majority of ] that tlio 
death of the said A B wtis caused, on or al>out tlic day of 187 , 

by [hero state the cause <»f death as in tho following examples — 

1. Ci^es of homkidi^ — a blow on the head with a stick inflicted 

oil him by C 1), under such eircumsbuices 
that the net of C w’as justifiable [or 
accidental] homicide. 

— a stab on the licart with a knife inflicted on 
him by C D, under such ci]*ciiinstances 
that the act of U 1) was ciil])ablo 
homicide not amounting to murder, [or 
culpable homicido amotiuting to murder 
or a rash or negligent act not luuounting 
to culpable homicide]. 

2. C<(B€K of accident\ — falling out of a boat into tho river Huglili, 

whereby lie was drowmed. 

— kick from a liorse which fractured his skull 
and niptured blood-vessels in his head. 

3. Cases of sukide’l — shooting himself through the head with a pistoL 

— ^arsenic, wliich ho voluntarily administered 
to himself. 

4. Cases of sudden death htf means nnhHowii\ — disease of the heart. 

— apoplexy. 

— sunstroke.' 

Aiul so say the jurors niN>n their oath aforesaid. 

Witness our hands. — F, Cornier of 

OH, I J, K L, M N, 0 P, jurors. 
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▲or ▼ of 1871. 

Passed by the Governok General op India in Council. 

(Rtiximl the assent of the Govermr Geneml on the i27th January 1S71). 

THE PRISONERS’ ACT, 1871. 


SECTION 


1 . 


3 . 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 . 

11 . 

12 . 

13. 

14. 


15. 


10 . 


17. 

18. 


19. 


20 . 


21 . 


22 . 


CONTENTS, 

Preamble. 

I. — PllELmiNAllY. 

Short title. 

1^3ciil extent. 

Comineiicenient. 

Itepeal of AcIh. * 

II. — PllIHONKILS IN THE PidKSIDENCV ToWNS. 

Warrants and writs to be directed to Police Ofticers. 

Powei- to appoint SuperinteudeutH of Prcsidcucy PrisouFi. 
Superintendents to detain persoiiH committed. 

Snjierintcndonts to returii writs, Ac., after execution or discharge. 
Delivery of persons sentenced to iiiiprisoiiuieut or death. 

Delivery fur intermediate custody of persons sentenced to transport 
tation or penal servitude. 

Order under Mutiny Act for intermediate custody. 

Committals by High Court in cxeciitifai of ti decree or for contempt. 
Delivery of peraons sentenced hy Police Magistrate. 

Delivery of persons coininittcd by Justice or Magistrate or Coroner 
for trial by High (*ourt. 

Custody ])Ouding cuc|uirie8 under Act XXIII of 1861, section 8. 
Delivery of persons arrested in pursuance of warrant of lligli Court 
or Small Cause Court. 

Wamiiits under Hogulations for confinement of State prisouci's. 

Ill, — PmSONKttS IN THE MoFUSHlL. 

Officers in charge of prisons may give cft'cct to sentences of certain 
Courts. 

Warrant of officer of such Court to bo sufficient autliority. 

Procciluro where jailor doubts the legality of warrant sent to him 
for execution. 

Imprisonment in British India of persons convicted of certain 
offences in Native States. > 

Proviso ^ ’ 

Certificate of conviction. 

Copy of proceedings. 

IV. — Convicts sentenced to Penal Servitude. 

Persons sentenced to penal servitude where sent, and how dealt 
Intermediate imprisonment. 

Time of intermediate iin[>risonmcnt to count in discluugc of sentence. 
Law respecting convicts sciitencc?d to transportation or impriHrmment 
with hard labour applied to itersons sentenced to penal servitude. 
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23. Power to grant license to convict scnteucod to penal scrvitiule. 

24. Holder of license to l)C allowed to at large. 

25. Ajiprelieiision of convict wlierc license revoked. 

25. H.\ecution of wamuit. 

27. Ai)prcliendcd convict to be brought up for rc-commitineut 
2iS, Rc’Comiuittncnt. 

21). Penalty for broach of condition of the license. 

V. — UiJMOVAL OF PuiHONEBS. 

30. Rcnioval from one jail tt) another in territoricH under Local Goveru- 

incnt. 

31. llernovnl of lunatic prisoners 
Keinand on recovery. 

Discharge. 

Act XXXVI of 1858, section 9, applied to prisoners in lunat ic 
aHyluui. ^ 

32. Oovernincnt of India may order removal of prisoners from one prison 

to another. 

VI. — Management of TUANsroiiTED Convicts. 

33. PoAver to appoint persons to wliom convicts sliall bo delivered. 

31. Power to make rules as to convicts 

VI 1. — Disci! AltfJH OF GoNVICTS. 

35. Discharge of convicts recommended for pardon. 

Schedule. 


An Act to consolidate the laws relating to Pnsoners confined Inj 

order of a Court. 

Fob the purpose of consolidating' the la%v8 relatinjv to 
prisoners confined by order of a Court; it 
leam o. hereby enacted as follows : — 

I. — Pjbeliminaby. 


1. This Act may be called “ The rrisonors’ Act, 1871” : 

it extends to the whole of British India ; 
i and it shall come into force on the passing; 
thercofi^ 

mentioned in tlic Schedule hereto annexed 
arc repealed to the extent specified in the 
third column of the said Schedule. 


Short title. 

Local extent. 
Commencement. 

2. The Acts 

Bepeal of Acts. 




IT. — Fkisoxeks in the Pres^iSency Towns. 

3. All writs or warrants for the arrest or apprehension of 
Warrant, and writ. *^‘7 pcrsoti, issucd or awarded by the High 
to be dirwted to PqUoo Court in the exercise of its ordinary; 

extraordinary, or other criminal jurisdic- 
tion, shall be directed to and executed by auy officer of .Police 
witliin the local liiuiis of speh jiu:isdictiou. 
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4. The Local Government may appoint officers who shall 
Power to appoint ^avc authority to receive and keep pri- 
SuperintondMitaofPrc. soiicrs Committed to their custody under 
BidoDcy PritonB. provisions of this Part. All such offi- 

cers ap'^inted under any Act hereby repealed, sliall be 
deemed to be appointed under this Act. Such officers shall 
be called, in Calcutta, the Superintendent of the Presidency 
Prison, in Madras, the Superintendent of Prisons for the 
town of Madras, and in Bombay, by such title or rcs\)ectivc 
titles as the Local Government from time to time directs. 
Every such officer is hereinafter referred to as ‘ the Superin- 
tendent.’ 


5. The Supermtendent is hereby authorized and required 
Snperintendents to to keep and detain all persons duly com- 
dotaiu persona commit- mittcd to his custody pursuant to the pro- 
****• visions of this Act, or otherwise, by any 

Court, Judjrc, Justice of the Peace, Magistrate of Police, 
Coroner, or other public officer lawfully exercising civil 
or criminal jurisdiction according to the exigency of any 
writ, warrant or order by which such person has beem 
committed, or until such person is discharged by due course 
of law. 


G. The Superintendent' shall forthwith after the execution 
Superintendents to «vcry such Writ, order, or warrant, 
return wriu, Ac., after cxce[)t Warrants of Commitment for trial, 
execution or discharge, discharge of the iKjrsou com- 

mitted thereby, return such writ, order, or warnmt to the 
Court or other officer by which or by whom the same has 
been issued or made, togtdher with a ccrtiiicatc endorsed 
thereon and signed by the Superintendent, showing how the 
same has been executed, or why the person committed there- 
by has been discharged from custody before the execution 
thereof. 


7. AVhenever any person is sentenced by the High Court 
Delivery of pereone thcexercisc ofits original criminal juris- 
sentenoed to imprinon- diction to imprisonment or to deatli, the 
ment or death. Court shall causc him to be delivered to 

the said Superintendent, together with the w'arrant of the 
said • Cojirt, and such warrant shall be executed by the 
Superintendent and returned by him to the High Court when 
executed. 
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8. WlicTicvcr any person is sentenced bj" the Higlr Court 
UeilTOTy for interne- in the excrcisc of its original criminal juris- 

aiata onaiody of per- <liction to transportation or penal servitude, 
tmmportatiraOTpeiua thc Court shall cause liim to be delivered 
aerritude. for intermediate custody to the Superinten- 

dent, and the imprisonment of such person shall have cifcct 
from such delivery. 

9. "Whenever any Judjrc of a Hiffh Court makes, under 
Order under Mutiny "ny.Act for the time beittpr in force for 

Acfc for intormediata punishing mutiny and desertion, and for 
*"**®**^* the bettor payment of the Army and their 

fpiarters, ait order for thc intermediate custody of an oflender 
sentenced by a Court Martial holden in India, the Judge shall 
order such offender to be detained for intermediate custody 
by thc Superintendent. 

10. Whenever any person is committed by thc High Court, 

Committals b Hi h i^ cxccutiou of a deci'cc or for 

Court in execution of Contempt of ( 'Oiirt, or other cause, he shall 
a de^ or for con- I,,, takcii by the olHccr to be appointed for 
' that purpose by such Court, and shall be 

delivered to the Superintendent, together with a warrant of 
commitment. 


11. Whenever anv person is sentenced by a Magistrate 
Uciirery of poreouB I’oUoo for the toivii of Calcutta, Madras, 


fiontoiicod bj Police 
Magistrate. 


or Bombay, to imprisonment, either abso- 
lutely or for default of payment of any 
line imiiosed by any such Magistrate, or is committed to prison 
for failure to hnd security to keep the peace and to be of good 
behaviour, the Magistrate shall cause him to be delivered to. 
the Suiicrinteudent, together with a warrant of thc Court. 

12. Every person committed by a Justice of the Peace or 
Delivery of persona Magistrate or Coroner for trial by the 
commiitod by jMtice High Court in the cxercise of its original 
ner for trial by High Criminal jurisdiction shall be delivered to 
the Superintendent, together with a war- 
rant of commitment, directing him to have the body of such 
person before the Court for trial, and the Superintendent sliall, 
as soon as practUiablc, cause such person to he taken before 
the Court nt a Criminal Session of the said Court, together 
with thc warrant of commitment, in order that he may he 
dealt with according to law. 
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13. Pending any sucli enquiry os is mentioned in section 
L eight of Act No. XXIII of 1861 (to amend 
qi^vidwAots^f Act VIII of 1859), which the High Court 
of 1861 . BeotioB eight, considcfs iit iiecessaiy to make, the defen- 
dant may be delivered by the officer of the said Court to the 
Supenntendent, subject to the prodsions as to deposit of fees 
and as to release on security contained in the same section, 
and the Superintendent is hereby authorized and required to 
detain such defendant in safe custody until he is re-dclivered 
to the officer of tlie Court for the purpose of being taken 
before the said Court in pursuance of an order of the said 
Court or of a Judge thereof, until ije is released by due course 
of law. 


♦ 14. Every person arrested in pursuance of a writ, warrant, 

. DeiWory of persons or order of the High Court, in the exercise 
nrrested in pnrsannee of jtg original civil jurisdietlon, or in pur- 
Court*w*SkniUi CauM suancc of a warrant of any Court establish- 
Court. cd in Calcutta, Madras, or Bombay under 

Act No. IX of 1850 ( for the mare easy recovery of smcdl debts 
and demands in Calcutta, Madras and Bombay'), or in pur- 
suance of a warrant issued under section three of tliis Act, 
shall be brought without delay before the Court by which, 
or by a Judge of which, the "writ, warrant or order was issued, 
awarded, or made, or before a Judge thereof, if the said Court, 
or a Judge thereof, is then sitting for tlic exercise of original 
jurisdiction ; and if such Court, or a Judge thereof, is not 
then sitting for the exercise of original jurisdiction, shall, 
unless a Judge of the said Court othermse orders, be deli- 
vered to the Superintendent for intermediate custody, imd shall 
be brought before the said Court, or a Judge thereof, at tliv 
next sitting of the said Court, or of a Judge thereof, for the 
exercise of original jurisdiction, in order that such person may 
be dealt with according to law ; and the said Court or Judge 
shall have power to make or award all necessary orders or war- 
rants for that purpose. , • 

15. Any warrant of’ commitment imdcr Regulation III of 
w™.t. nd^iu. 1818 of fte Ben^ th ern^- 

^latioDB for ooDfine- mmt of State Prisoners)^ Kegulation 11 oi 
»«tofStttePdMii«». 1819 of the Madras Code (for the confine- 
ment of Slate Prisoners), and Regulation XXV of 1827 of the 
Bombay Code (for the confinement of State Prisoners, and for 
pie Attachment of the Lands of Chieftains and others, for Beasons 
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of State), may be directed to the Superintendent in the same 
manner as the same nii^lit have been directed to the Sheriff 
under Ac^t No. XXXIV of 18.50 (for the better cuetody of 
State Pri,mierft), and Act No. Ill of 1858 (to amend the Law 
relatiny to the aireet and detention of State Prisoners). 

111. — Prisoners in the Mofussil. 

IG. Officers in charge of prisons situate outside the local 
. . limits of the ordinary oriffinal civil iuris- 

prisons may give 1 ‘fFect (lictions ot tUo Ooiirts 01 Judicature 
^u^8****** at Fort William, Madras aiul Bombay, shall 

be com})ctcnt to give effect to any sentence 
or order or warrant for the detention of any person passed 
or issued by any (’ourt or tribunal acting under tlie authority 
of Her Majesty, or of the Governor General in Council, w of 
any Local Government. 

17. A warrant under the official signature of an officer of 

Warrant of officer of Kuch Court of tribunal shall be sufficient 

Buch Court to be BuUi- authority for holding any prisoner in con- 
cioni ttuthority. fiiiemcnt, or for sending any prisoner for 

transi)ortation beyond sea, in pursuance of the sentence passed 
upon liim. 

18. Any officer in charge of a prison doubting the legality 

Procodurowhoro jai. of any warrant scnt to him for execution 
lor doubts tiiB legality lUKicr this Part, OF the comjieteucy of the 

for ol^Uon*”* ***** pcrsoii whose official seal and signature 
are affixed thereto to pass tlie sentence and 
issue such warrant, shall refer the matter to the Local Govern- 
ment, by whose order on the case such officer and. all other 
public officers shall be guided as to the future disposal of the • 
prisoner. Pending any such reference, the prisoner shall be 
detained in such manner and with snch restrictions or miti- 
gations as may be specified in the warrant. 

10. The Local Government may authorize the reception, 

imprigoiimcnt in detention, or imprisonment in any place un- 
fon^rtod‘“o?*o"to”tt such Government, for the period speci- 
offeneoa in Natire ued in their respective sentences, of person 
sentenced within the territories of any Native 
Prince or State in alliance Avith Her Majesty to imprisonment 
or transportation for any of the following ofienccs : — counter- 
feiting coin, uttering counterfeit coin, murder, culpable homi- 
cide not amounting to murder, being a thug, voluntarily 
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causing grievous luirt, juliniuistoring ]x)ison, kidnapping, 
selling minors for purjx>se8 of prostitution, rape, robbery, 
dacoity, ducoity with murder, robbery or dacoity witli attemj)t 
to cuitse death or grievous hurt, .attempt to eommit robbery or 
dacoity, when armed with a deadly weainm, making preparation 
to commit dacoity, Ixslonging to a gang of dsu'oits, dishonest 
misappropriation of property, breach of trust, house-burning, 
honse-breaking, forgery, and theft of cattle ; or for an .attempt 
to commit any of the alwvc offences, or for abetment within 
the meaning of the Indian Penal Code, of suicide by burning 
or burying alive, or of any of tlic other oftenccs aljove 
specified, or for such other oftenccs as the Clovcrnor (Jeneral 
in ('ouncil, fron time to time, by order published in the GacctUi 
of fudia, thinks fit tt> prescribe ; Provided that such scnteuces 
have l>een pronounced after tri,al before a 
tribumil in which sm ollicor of Government 


duly authorized in that behalf by such Native Prince or Slsito, 
or l)y the Governor General in Council, is one of the presiding 
.1 iidges. 

20. Kvery officer of Government so .authorized as aforesaid 
Coriiflcata of oonvic- shall forward with every prisoner a eer- 


tificate of Ins conviction, and a copy of the 
proceedings held at the trial, that the same may be forth- 
„ , coming for refenmee at the place where 

tlie sentence oi impnsoiuueut or transpor- 
tation is carried into efleet. 


7C0NVICT.S SENTENCED TO PuNAI. SkKVITUDB. 


21. Every person sentenced to he kept in ])cn,al servitude 
. „ , , , may, during the term of the sentence, be 

penal' aervii udo wlicro COIlhllcd Ul SUcil prison WlMlIII Imtisll itl- 
wUh ***** ***** **'*'*** Governor General in Goiincil hy 

*' general order, from time h) time, directs ; 

and may, during siurh time, be kept to haril la1x>ur ; and may, 
until he can conveniently he removpfl to such prison, he im- 
iDtermediato im- prisOujfjd, with or without hal’d labour, and 
prisouiucnt. dcalt'with ill all other respects as persons 

sentenced by the convicting Court to rigorous iinprisoiimcnt 
may, for the time being, by law be dealt, with. 

. .The time of such iutermediate imprisomneut, and the time 


of interm«diat« removal frcmi one prison to another, shall 
impnaa>^in«nt to count be taken aud reckone<l in discharge or part 
inaisciurt’ootaeatonce jig^jjarge of the term of the sentence. 
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22. All Acta and Regulations now in force mthin British 

Law res ectin con- respect to convicts under sen- 

tran^ tencc of transportation, or under sentence 
portation or itopricon- Qf imprisonment With hard labour, shall 
applied to persons sen- SO far as may be consistent with the ex- 
ludT* ** ***”* P**®®® provisions of this Act, be construed 

“ to apply to persons, under any sentence of 

penal servitude. 

23. The Governor General in Council may grant to any 

Power to rant sentenced to be kept in penal scr- 

lioense to convict^ sen- vitudo, a hccnse to bc at large within 
tencod to penal eersi- Bvitiali India- or in such part thereof as in 

tUtlOe 11* * Tl* 1 

such license is expressed, during such 
portion of his term of servitude, and upon such conditions as 
to the Governor General in Council seem fit. 

The Governor General in Council may at any time revoke 
or alter such license. 

24. So long as such license continues in force and unrevoked, 

Holder oe license to coiivict shall not bc liable to imprison- 

bo allowed to go at meiit or penal servitude by reason of his 
*“'**■ sentence, but shall be allowed to go and 

remain at large aecording to the terms of such license. ♦ 

25. In case of the revocation of any such license as aforc- 
Approhensionofoon- said, any Secretary to the Goyemment of 

■Viet where license re- India may, by order in writing, signify 
to any Justice of the Peace or Magistrate 
that such license has been revoked, and require liim to issue 
a warrant for the apprehension of the convict to whom such 
license was granted, and such Justice or Magistrate shall issue 
his warrant accordingly. 

26. Such warrant may be executed by any ofliccr to wlrom 

„ . , . it may be directed or delivered for that 

purpose in any part ol British India, and 
shall have the same force in any place within British India as 
if it had been originally issiied or siibsequently endorsed by 
the Justice of the Peace, or Magistrate, or other authority 
having jurisdiction iu the place where the same is executed. 

27. The convict, when apprehended under such warrant 
Approhonded convict «hall bc brought, as soon as conveniently 

to bo brought up for re- may be, before the Justice or Magistrate 
cuminiiinent. wliom it btts bccii issued, or before some 

other J ustice or Magistrate of the same place, or before a 
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Justice or Magistrate having jurisdiction in the district in 
which the convict is apprehended. Such Justice or Magistrate 
shall thereupon make out his warrant under liis hand and 
seal, for the re-commitment of the convict to the prison from 
which he. was released by virtue of the said license. 


28. Such convict shall be re-committed accordingly, and 
* shall thereupon be liable to be kept in 

«-oomiai men peiml servitude for such further term as, 

with the time during which he may have been imprisoned 
under the original sentence and the time during which he may 
have been at large under an unrevoked license, is equal to 
the term mentioned in the original sentence. 


29. If a license be granted under section twenty- three 
Fonaity for breach of upoii any Condition specified therein, and 
condition of the license, the convict to Avhorn the license is granted 
violates any such condition or goes beyond the limits specified 
in tlie liconsc, or, knowing of the revocation of such license, 
neglects forthwith to surrender himself, or conceals himself^ 
or endeavours to avoid being appreliended, lie shall lie liable 
n}Km conviction to bo sentenced to ])cual servitude for a term 
not exceeding the full term of penal servitude mentioned in 
the original sentence. 


V. — Removal of Prisoners. 


30. When any person is, or has been, sentenced to impris- 
' , . onment by any Court, the Local Govern- 

• BetnoTal from one . /i- aa-j. j j i 

jrtii to another in ter- mcnt, or (suojcct to its orclcrs aiid undcr 

ritorie* nndcr Local it,j control) the Inspector General of Jails, 
UoYerninenta i i • i i i 

may order liis removal during tlic period 
prescribed for his imprisonment, from the Jail or place in 
which' he is confined to any other jail or place of imprisonment 
Avithiu the territories subject to the same Local Government. 

. 3d. Whenever it appears to the Local Government that 
^movai of lunatic any pcrsoTi, detained or iiriprisoned under 
priaoners. any ogder or sentfince of any Magistrate or 

Court is of unsonnd mind;’ such Government, by a warrant 
setting forth the grounds of belief that such person is of 
unsound mind, may order his removal to a lunatic asylum, or 
other irt place of safe custtnly, within the territories sulycct to 
the same Government, there to be kept and treated as the 
Local Government directs during the remainder of the term 
■ of imprisonment ordered by the sentence ; or, if it be certified • 
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by a medical oflicer that it is necessary for the safety of the 
prisoner or others that he should be detained under medical 
care or treatment, then until he is discharged according to law. 
When it appears to the said Government that such prisoner 
_ . has become of sound mind, the Local 

cuan on reooTory. (]},jygj.nment, by a warrant directed to the 

jicrsou having charge of the prisoner, ’shall remand the pris- 
oner to the prison from winch he was rc- 
iM orgo. moved, if then still liable to be kept in 

custody, or if not, shall order him to be discharged. 

The j)rovisions of section nine of Act XXXVl of 1858 
. (relattm/ to Lunatic Asylunts) shall apply to 

section nine, appliol cvcry pcrson coiitined in a lunatic asylum 
to priaonen in lunatic imder this scctioii aftci* the expiration of' 
the term of imprisonment to which he has 
been sentenced ; and the time during which he has been so 
confined shall be reckoned as part of such term. 

32. When any person is, or has been, sentenced to iinpris- 

1 onment by an\' Court, the Governor General. 

Government of In* • ^ i i i i 

ilia moy order removal XII OoUllCll lUay OIXlcF IXIS removal Jlirlni; 

of piiaotiors from one period prescribed for his imitrlsonnuMit, 
from the prison in wluch he is contined to 
any other prison in British India. 

VI. — MANAGEaiENT OF TbANSPORTED CcNVlCTS. 

33. The Governor General in Council may ap|x>int .the 
Power to appoint Govcraor or Other authority at any place 

peraons to whom con- in British India, or one or more Siipc'rin- 
victeeimii be delivered, teiidcnts at any sucli place, iis the persons 

to whom convicts undergoing transportation shtdl be delivered, 

34. The Governor General in Council may, from, time to 
Power to make rules time, prescribe rules os to the following 

as to coBvietB. matters, — the classification of . conviets * 

their confinement, treatment, disci[)liuc, and employment ; 
their punishment for misbehaviour, disorderly conduct, neg- ' 
lect, or disobedience ; and the manner in which the proceeds 
(if any) of their employment shall he disposed of. 

V'T. — DisciiAUGE OF Convicts. 

35. Any Court established under the twenty-fourth and 
Discharge of oonvicis twenty-fifth of Victoria, Chapter one luiu- 

rwomuicndod for par- jpcd and four, may in any cosc iu which 
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it has recommended to Her Majesty the f^ranting of a free 
pardon to any convict, permit him to be at liberty on his 
own recognizance. 

SCHEDULE. 

(He/eiTed to in Section 2.) 


Number and year of Act. Subjoct or Title. Kxtent of repeal. 


VI 1 of 1837 Charter Contis* power to diacharKe The whole. 

Convicts lecommuuded for par- 
don. 

XVI of 1810 ... An Act ooneeming the manaffo- The whole. 

menl of Convicts tianspoited to 
places within the ieiiitonos oi 
the Kast India Company. 

X VI V of 1853 „. An Aetto sabBtituteponalaeivi. Sort ions five, sir, seven 

tude for the punishment of nine, ten, cloven, and 
transportation in rcspoct of twcivo. 

Uuiopean and Atnericau Con* 
viots, and to amend the Law 
relating to the removal of such 
Convicts. 

XVII of 1800 ... An Act to repeal Act V of 1868 The whole. 

(for the ponishmont of ccriain 
oflt'ndeiB who haYo escaped from 
jail, and of persons who shall 
knowingly bat boor sach offen- 
deiH) snd to make certain pio- 
Yisions in lieu thereof. 


XXV of IROn 
VI 11 of IbbOj , 

VIII of 18C3 


... Tbo Code of Crliuinal Procedure. Seetsons forty-nine, 

forty-nine A, and 
three bnndrod and 
ninety-Bir. 

•«. An Act for the amendment of the The whole, 
law relating to the oonfinemoot 
of piisoners sentenced by Courts 
acting under the But)iority of 
Her Majesty, aud ^ certain 
otbe^ Courts, and of prisoneis 
convicted of offences lu Native 
States. 


YIII of 1865 ... An Act to make valid the impri- llio whole, 

Bonment of certain persons ar- 
rested under the process of the 
High Court of Judicituie at 
Foit William in Bengal, in the 
ex *10180 of Its otdinaiy otiginol 
riri( Jurisdiction. 
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S C II E D U L E—wncW^c/. 
{Jte/erred to in Section 2.) 


Nambor and year of Act. 

Subject or Title. 

ISzlent of repeal. 

11 of 1807 


An Aot to malra farther proriaion 
for the removal of prisoners. 

The whole. 

XII of im 

••• 

An Act to amend the law relating 
to the custody of prisoners with- 
in the local limits of the original 
jurisdiction of Itor Mujeaty's 
High Courts of Judicature at 
Fort William in Bengal Madras, 
and Bombay. 

The whole. 

XXYI of 18«9 

• •• 

An Aot to correct a clerical error 
in Aot No. YlII of 1863. 

The whole. 


▲OT VI of 1871. 

PASSEn BY THE G<WERNOn GeSEBAL OF InOIA IN CotmCTL. 
(Renlveil Huf a»savt of thf* Ooifertwr Oen^ml oa the 10th Ftbrnary ISll*) 

THE BENGAL CIVIL COURTS ACT, 1871. 

CONTENTS. 

rrcamblc. 

(’ITAPTER I. 

PUCLIMINARY. 

Skction, 

1, Short title. 

Tiocal OAteiit. 

Partial cxclunioii of Mofassil Small Cause Courts. 

(*oiiimoiioeinent of Act. 

3. Repeal of cuactments. 

CHAPTER II. 

Constitution op Civil Courts. 

3. Number of District Judp:es, 

4. Number of SulK>rdiiiato Judges and Aiunsifs. 

5. Vacancies in District or Subordinate Judgeships. 

6. Yaeancics in Munaifships. 

7. Adiblioual Judges. 

8. Temporary chairco of District Judgeship. 

9. Transfer of proceedings on deatii, &c., of Subordinate Judge.. 
Temporary charge of Munsifship. 

10. Power to confer judicial powers on officers in Kich&r, AssaiU; Choii^ 
NAgpdr and Kucli Biiidr. 
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F<ncrioK. 

11. Tontrol of (Mvil C\mrts in a T>istrict. 

12. First District Judges, Additional Judges, SulMirdiiiatc Judges and 

MiiiiHifs. 

13% Dcclarati<»n of oflicc. 

1 1. Steals of (lonrtrt. 

15. District Judges, Suliordiuato Judges and Muiisifs to he dooiuod C*ivil 
(Jourts. 

10. Pover to fix sites of (Courts. 

17. Vacation. 

(^IIAPTKR IIT. 

OUDINAKV JURIHORTIOV. 

IR. Po\^or to fi\ local limits of jurisdiction. 

19. Extent of origiind jurisdictitm of llistrict Judge or Siiliurdiiiate 

J iidtrr. 

20. Fa tent of Mnnsif *8 jurisdiction. 

21. Ajipeals from District Judges ami Adilitional Judges. 

22. Appeals from Suiiordinnte Judges and Miinsifs. 

23. 1*0^ er to reejuire xvitnessos or parties to ho sworn. 

2t. (Vrt.iin decisions to he iicoonlmg to Native J.iw. 

23, Judges not to try suits m xvhich they arc interest eil. 

(^IIAPTEII TV. 

.Spjk I \L Jenisim tiox. 

2f>. Po^er to refer to Snhordiuate Jmlgc*s appeals from Mnnsifs. 

27. Po\\er to transfer tt» Subordinate Judge or Muusif cert.im proceedings 
pending before District Jmlgo. 

2R. Disposal of jiroc(»c»diiitrs so tr.insf<»rred. 

29. ’ Power ti» iiivi'st Suh(»nlinate Jiidgi^s with Small (*auHC jiirisdietion. 

30. Ameuilmoiit of Act Xo. XI of 1805, section 51. 

rnvpTKU V. 

MrsKi:\z\M’f;. 

31. Susponsion or removal of District Judge or Additional Judge. 

32. Shspension of Sn I lord mate Judge. 

3.3. tiuspcnsuai of Munsifs by High Hourt. 

3 k* Suspension of Munsifs by District J iidges. 

t iJAPTKR Vf. 

Mjmsteuial Drri4M:uH. 

35. Appointment and reiiSo\>al of Ministerial Officers of Distriet ^^’»nrts. 
30. A])fH)iiitiiieiit and removal of Ministerial Officers of SiihurdiiiKto 
Judges and Mnnsifs. 

Power to ]miiish such Officers. 

37- Transfer of Ministerial Officers. 

38. Reeovcrj- of fines. 

Suiiniu Lr. 

* Part /. — Rcnunl Rogulatitsis. 

Part //. — Acts, 
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An Act to consol ulatc and amend the hm rdtiHng to the District 
and Subordinaie Civil Courts in Bengal. 

WnERGAS it is expedient to consolidate and amend the law 
relating to the District and Subordinate 
**“ ** Civil Courts in the territories respectively 

under the governments of the Licutenant-Covemors of the 
Lower and North-Western Provinces of the Presidency of 
Fort William in Bengal ; it is hereby enacted as follows : — 

CHAPTER I. 

Preliminart. 

1. This Act may be called ‘ The Bengal Civil Courts Act, 
1871.’ It ext(*uds to the territories fur 
s orttite. being resjwictively^ undei the 

IiomI extent governments of the said Lieutenant (io- 

vemors, except such portions thereof as for the time being 
are not subject to the ordinary jurisdiction of the High 
Pnrttei «cin«ion ot and except the Jlriusf Division. 

MofuMii siuaii Cause Except this section and sections scventec'ii, 
twenty-nine and thirty, nothing herein con- 
tained applies to (’onrts of Ismail Causes established under 
Act No. At of 1865. ^ 

commenoement ot 'This Act shall comc into force on tlic 
passing tlicrcof. ' 

The Regulations and Acts mentioned in the schedule 
Bcpoai ot onaot- hereto annexed are repealed to the extent* 
specified in the tliird column of buch 
schedule. 


Act No. At of 

Commencement ot 
Act. 


Bepoal 


CHAPTER IT. 

CONSTITOTION OF ClVlL COURTS. 

.‘L The number of District Judges to be appointed under 
Kumbot ot District this Act shall be fixed, and may from time 
Jttdgcfc to time be altered, by the Local Govern- 

ment. 

4. The number of Subordinate Judges and Munjsifs to 
Eumbor of Snbor. appointed Under this Act in each J)is- 
sinato Judge* and trict, shall bc fixed, and may from time.to ' 
time be altered, by the Local Government, 
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5. Whenever the office of District Judge or Subordinate 
v.o.no!e.inDtatriot Judge Under this Actis vacant, or Ayhen- 
or Suboniiaute Judge- ever the Governor General m Council has 
sanctioned an increase of the number of 
Distrlqt. Judges or Subordinate Judges, the Local Govern- 
ment shall supply such vacancy or appoint such additional 
District Judges or Subordinate Judges, as the case may be. 


6. Whenever the office of a Munsif is vacant, or when 
Vocanoieu in MunsU- the Govcmor General in Council has sonc- 
■’**P** tioned an increase of the number of 


Munsifs, the High Court shall nominate such person as it 
thinks fit to be a Munsif, and the Local Government shall a])- 


point him accordingly : Provided that the 
^ Local Govermnent may, with the sanction 

of the Governor General in Council, make rules as to the 


qualifications of persons to be appointed to the office of 
Munsif under this Act ; and on such rules being mode, no 


]>erson shall be nominated to such office unless he possesses 
the qualifications required by the said rules. 


7. When the business pending before any District Judge 
- requires the aid of Additional Judges for 
tlicir BpGcdy uispostil, tlic IjOCciI (jiovcrn* 
ment may, upon the recommendation of the High Court, and 
subject to the sanction of the Govcmor General in Council, 
appoint such Additional Judges as may be requisite. Such 
‘Additional Judges shall perform any of the duties of a Dis- 
trict Judge under. Cliapter III of this Act that the District 
• Judge may, with the sanction of the High Court, assign to 
them, and, in the performance of such duties, they shall ex- 
ercise the same powers as the District Judge. 


8., Tn the event of the death of the District Judge, or of 
Temporary charge of his being incapacitated by ilbiess or other- 
Diatriot Jadgeeiijp. wisc for tlic performance of his duties, or 
of his absence from thE station irf which his Court is held, 
the Additional Judge, ori if there is no Additional Judge 
attached to such Court, the senior Subordinate Judge of the 
District shall, without relinquishing his ordinary uutres, as- 
sume charge of the Judge’s office, and shall discharge such of 
tl^ current duties thereof as arc comiectcd with the filing of 
>lhd appeals, the issue of processes and the like functions, 
^d shall continue in charge of the office until it is resumed 
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by the District Judge or assumed by an officer duly appointed 
thereto. 

9. In the event of the death of a Subordinate Judge, or 

Tranafcp of proceed, of his being incapacitated by ilhiess or 

iBgs on dBttth, * 0 ., of otherwise for the performance of his duties, 
Subordmate Judge, abscncc on Icavo when no person 

is ap]^>oiuted to act for liim, the District Judge may transfer 
all or any of tlie proceedings pending in the Court of such 
Subordinate Judge cither to Ins oAvn Court or to the Court of 
a Subordinate Judge (if any) under his control. All pro- 
ceedings transferred under this section shall be disposed of as 
if they had been instituted in the Court to which they are so 
transferred. 

A District Judge, on the occurrence within Ins District of ' 

Temporary charge of any vacancy ill thc office of Munsif, may, 
Muneifehip. pending tliQ actiou of thc High Court un- 

der section six, appoint such person as he thinks Kt to act in 
such office. And he shall forthwith report to tlic High t.\uirt 
thc occurrence of every such vacancy and such appointment. . 

10. The Local Government may invest with thc powers of 

Power to confer jiidi. any Court under this Act any offi<rer in the 

ciaipowera on offioi-tB District of Ksichsiv and the Divisions of 
chota ""Nigpur *"end Assam, Chota Nugi>iir and Kuch Dihar. 
Knch Bihar. Nothing in sections three to nine (inclu- 

sive), thirty-two, thirty-three and thirty-four, applies 'to any 
such ofliccr. Hut all thc other provisions of this Act apply, 
mutcUis unitaiulis, to officers so invested. 

11. The general control over all thc Civil Courts in any 

District is vested in the District Judge, 
CoMUiuo DietrietJ** but subjcct to tlic superiutcudcuce of the 
High Court. 

12. The present Judges of the Zilla Courts, Additional 
w tn'1-fr.i Judges, Subordinate Judges and Munsifs 
Additionai”jndKo**g,’ shall bo dccmcd to^iave been duly appoint- 

offices the duties of Avliich they 
have respectively discharged, and shall , bo 
the lirst District fFudges, Additional Judges, Subordinato 
Fudges and Munsifs under this Act. • ;* 

13. Every District Judge, Additional Judge, .■',&iili6i*dinatc 

.. , _ Judge or Munsif aiipointcd lifter the pass.- 

mg ol this Act sliall, previously to cutQring 


First District Judgop, 
Additional Judges, 
Subordinato J u d o s 
and Munsifs. 

the lirst District 


Declaration of offioo. 
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on the duties of his office, make and subscribe a solemn declara- 
tion according to the following form ; — 

» “ I, A B, appointed to the office of 

do solenuily declare that, in the trial and 
determination of all suits which may come under my cogniz- 
ance, and in the execution of all the otlier duties of my office,. 
I. will act according to the best of my abilities and judgment 
without partiality, favour, or affection ; that I will not direct- 
ly or indirectly receive, or knowingly allow any other person 
to receive on my bchalfj any money, effects or property, on 
account of any suit tliat may come before me for decision, or 
bn account of any public duty which I may have to execute. 

I will strictly adhere to all the rules prescribed for my 
• guidance, and I Avill, in all respects, truly and fmthfully 
execute the trust rewsed in me. 

(Sigiied) A B, 

District [or Additional or Subordinate] Judge of 

or Munsif of 

Such declaration shall be made by a District Judge, ei- 
ther before his predecessor in such office, or before the Magis- 
fratc of the District, by an Additional Judge, a Subordinate 
Judge or Munsif, before the District Judge or the Magistrate 
of the District. 


.14. Every Court under this Act shall use a seal of such 

_ , ■ ■ , form and dimensions as are for the time 

SMUof Courts. 1 . M 1 1 J.1 r 1 /-I 

being prescribed by the IjocuI (jovernmeut. 

15. Every District Judge, Additional Judge, Suliordinate 
wftrA «i Judge and Munsif under this Act shall be 

oi-diMte’ JudgM and dccmcd to be a Civil Court within the 
Munsirs to b« deeuiod meaning of the Code of Civil Procedure 
and Qi tms Act. 

16. The Local Government may fix, and from time to 
Power to fix sites of timc alter, thc place or places at Avhich 

any ^ourt under this Act is to bo held. 

17. .. Sulyect to such orders as may from time to time bo 

V ^tioii issued by the Governor General in Council, 

* , * the High Court shall prepare a list of days 

to' be, observed in each year as close holidays in the Courts 
subordinate' thereto. Such list shall be published in the 
local , official^ Gttzettc, and the said days shall be observed 
accordingly. * 
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CHAPTER III. 

Okdinary Jurisdiction. 

18. The Local Government shall fix, and may from time 
Power to fli local to time Vary, the local limits of the juris- 

limitd of jurisdiction. dictloD of any Civil Court under this Act ; 
Provided that, where more than one Subordinate Judge is ap- 
pointed to any District, and where more than one Munsif is ap-, 
pointed to any Munsifi, the Judge of the District Court may 
assign to each such SulKtrdinate Judge or Munsif the loctd 
limits of his particular jurisdiction within such District or Mun- 
sill, as the case may be. The present local limits of the 
jurisdiction of every Civil Court (other than the High Court) 
shall be deemed to be fixed under this Act. 

19. The jurisdiction of a District Judge or Subordinate 

_ ^ . , ... Judge extends, subject to the pi’ovisions in 

juris^^ion^of Si!f»Tiot the Code of Civil Procedui*e, section six,. 
Judge or Subordinate to all orij^inal suits coguizablc by the Civil 
Courts. 

20. The jurisdiction of a Munsif extends to all like suits in 
Extent of Muniira wliich the amount or value of the subject-. 

juriadicUon. matter in dispute does not exceed one 

thousand rupees. 

21. Appeals from the decrees and. orders of District Judges 

App^afromDiatriot Additional Judges shall, when sud^ 

Judges and Additional appeals are allowed by law, lie to the High . 

Court. . 

22. Appeals from the decrees and orders Of Subordinate 

. „ , Judges and Munsifs shall, when such 

di^t^ ju^s a n d appeals are allowed by law, lie to the District 
**“““*•• Judge, except where the amount or value 

of the subject-matter in dispute exceeds five thousand rupees 
in which case the appeal shall lie to ‘the High Court : Pro- 
vided that the High Court may from tune 
to time, with the previous sanction of the 
Local Government, order that all appeals from the decrees 
and orders of any Munsif shall be- preferred to the Court of 
such Subordinate Judge as may be mentioned in the order and 
such appeals shall thereuixm be preferred accordingly. 

Every Court under this Act may require .a witness or 
lower to mnire party to any suit or proceeding pending in. 

witncBses or partMa i f?-'**” 

be Bworn. BUcli Court, to take such oota as is pres- 

cribed by the law for the time being in force.' 


. Proviflo. 
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24. Where in any suit or proceeding it is necessary for 

CertaJn deeiaion. to ^7 “"y 

b« oooord:ajf to NoUto question regarding succession, inheritance, 
marriage or caste, or any rcli^ous usage 
or institution, the Muhatuinadau law in cases where the parties 
are Muhammadans, and the Ilindii law in cases where the 
parties are Hindds, shall form the rule of decision, except in 
so far as such law has, by legislative cnaetinont, been altered 
or abolished. In cases not provided for by the former part of 
this section, or by any other law for the time being in force, 
the Court shall act according to justice, equity and good 
conscience. 

25. No Mnnsif, Subordinate Judge, Additional trudge 

• Judgv not to try O'* l>istrict Judge shall try any suit in 
sails in which they wliicli lie is a party or personally intcr- 
nrs interested. estcd, or shall adjudicate u])on any pro- 

ceeding connected with, or arising out of, such suit. No 
Subordinate Judge, Additional Judge or District Judge shall 
try any appeal against a decree or order passed by him- 
self in another capacity. When any such suit, \)rocee<Hng or 
appeal comes before any such Munsif, Subordinate Judge, 
Additional Judge or District Judge, he shall forthwith trans- 
mit the whole record of the case to the Court to which he is 
iniraediately subordinate, with a rejiort of the circumstrtfcces 
attending the reference. The superior Court shall thereupon 
dispose of the case in the manner prescribed by the Code of 
Civil Procedure, section six. 

• Nothing in the last preceding clause of this section shall be 
deemed, to affect the extraordinary original civil jurisdiction 
of tlie High Court. 


CHAPTER IV. 

SraciAL Jurisdiction. 

26. Every District Judge may frOm time to time, subject 
Power torofer to Sob. to the Orders of the High Court, refer to 
ordinate jaditea appeals any Subordinate Judge under his control 
from Maoaifa. appeals pending before him from the- 

decisions of Munsifs ; and such Suborainate Judge shall hear 
<ind 4isp9f® <jf ^ch appeals accordingly. The District Judge 
may withdraw any appeals so referred and hear and dispose 
p£ appeal^ so withdrawn. 
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27. The High Court may from time to time, by order, 
Toworto iransforto authorize any District Judge to transfer to 

Bitbordiiiato Judge or {^ Subordinate Judge under his control 
inKB pending before appoals from ordcrs of Muiisifs preferred 
District Judge. uudcr the Code of. Civil .Procedure, sec- 

tions thirty-six, seventj’^-six, eighty-five, ninety-four, one 
hundred and nineteen, two hundred and tliirty-one and two 
Imndred and tiftj’-sevcn, or under Act No. aXIII of 1861, 
section eleven. 

Tlie High Court may also from time to time, by order, 
authorize any District .Judge to transfer to a Subordinate 
Judge or Munsif under the control of such District Judge any 
of the proceedings next hereinafter mentioned, or any class of 
such proceedings specified in such order, and then pending, ' 
or thereafter instituted, before such District Judge. 

The proceedings referred to in the second clause of this 
section arc the following, that is to say, — (1). Proceedings 
under llengal Regulation V', 1799 (to limit the interference of 
the XiUah and City Courte of Dewanny Aihuclut in the Execu- 
tion of WiU^ and AdminUtrationio t/te Estates of persons dying 
intestate). (2). Proceedings under Act XTj of 1858 {for nmk- 
iny better provision for the care of the persotis and property of 
Minors in the Presidency of Fort William in JJenyal), or 
Act^o. IX of 1861 (to amend the lam relating to Minors). 
(.S). Claims to attached property uudcr the Code of Civil Pro- 
cedure, section two hundred and forty-six. (4). Applications 
by judgment-debtors under section two hundred and seventy- 
ilirec or section two Imndred and eighty of the same Code. 
(5). Applications to file awards under section three hundred 
and twenty-seven of the same Code. (6). Applications for 
permission to sue or appeal as a pau|K!r. (7). Applications 
for certificates under Act No. XXVII of 1860 (for facilitating 
Vie collection of debts on successions, and for the security of par- 
ties paying^ debts to the representatives of deceased persems). 

■ The liistrict Judge Inav withdraw any proceedings so 
transferred and may either himself dis{K)se of them, or, with 
the sanction of the High Court, transfer them to any other 
Subordinate Judge or Munsif under his control. 

28. Subject to the provisions of the last clause of . section • 
Disposal of procood- twcnty-seven, all proceedings transferred 

logs so transferred. undcr the Second clause of the sam,e‘ section 
shall be disposed of by the Subordinate Judge or Mulisif (aS- 
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iKc case may be) according to tbc rules prescribed for the 
guidance of District Judges in like cases : Provided that an 
appeal .from the order of the Subordhiale Judge or Munsif in 
such cases shall lie to the District Judge. An appeal from liis 
order thereon shall lie to the High Court if an a]>|>cal from the 
decision of the Judge in such proceedings is allowed by the 
law in force for the time being, 

29. The Local Government may invest, within such local 

_ ^ ^ . limits as it from time to time aniwints, 

ordinate jndgee with any bubordinate tiuuge With the juriSUiC* 
jttriedic. tion of a Judge of a Court of Small Causes 
for the trial of suits cognizable by such 
Courts, up to the amount of five hundred rupees, and any 
Mungif witli similar jurisdiction up to the amount of fifty 
rupees ; and may, whenever it thinks fit, withdraw such juris* 
diction from the Subordinate Judge or Munsif so invested, 

30, Section fifty-one of Act No. XI of 1865 (to consolidate 
Amendment of Act (md amend the lawrclatm(j to Courts of Small 

No. XI of 1866. Causes beyond the local limits of the ordinaiy 

orrymal ciril jurisdiction of the High Courts of Judicature) shall 
be read as if, for the words “Principal Sadr Amin,” the words 
.“Subordinate Judge” were substituted. 

CHAPTER V. 

Misxeazance. 

31. Any District Judge, Additional Judge, Subordinate 
Onepension or re- Judge, or Muusif may, for any iniscon- 

inovai of District Judge duct, bc Suspended or removed by tlic Lo- 
or Additional Judge. Government. 

32, The High Court may, whenever it secs urgent neces- 
Snspeneion of Subor. sity for SO doing, suspend any Subordinate 

dinate Judge. j udgo under its Control. Whenever the 

High Court exercises this power, it .shall forthwith report to 
the Local Government^ the circumstances of the suspension, 
and the Local Government shall make such order thereon as it 
tliinks lit. 

33.. The High Court may appoint a Commission for en- 
Surj^ncion of Muneifa Quiring into tlic alleged misconduct of any 
bjr Jiigb Court. Munsif. On receiving the report of the 

.result of any such enquiry, the High Court may, if it thinks 
fit, remote the Munsif from office, or suspend him, or reduce 

a 
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him to a lower grade. The provisions of Act No. XXXVII 
of 1850 (/hr t'cgtdating enquiries into the behaviour of public 
servants) shall apply to enquiries under this section, the powers 
conferred by that Act on the Government being exercised by 
the High Court. 

The lligh Court may also, previous to the appointment of 
such Commission, suspend any Munsif pending result of 
the enquiry. 

The High Court may, without appointing any such Com- 
mission, remove or suspend any Munsif, or reduce him to a 
lower grade. 

34. Any District Judge may, whenever he sees urgent 
Snspeiuioii ot Mun- necessity for so doing, suspend from office 
•ifa by iMatriot Judge*, any Munsif Under his control. 

Whenever a District Judge suspends from office any ‘such 
Munsilj he shall forthwith send to the High Court a full report 
of the circumstances of the suspension, together with the 
e\’idence, if any, and the High Court shall make such oi’der 
thereon as it thinks fit. 


CHAPTER VI. 

Ministerial Oeeicers. 

35. The Judges of the District Courts shall appoint the* . 

Ministerial Officers of such Courts, and, 
mwar of Minirtertai Subject Only to the general control of the 
CotS” Local Government, the said Judges may 

, ** remove or suspend such Officers or tine 

them in an amount not exceeding one month's salary. 

36. The Ministerial Officers of the Courts of Subordinate 

A oinimeiit and Munsifs shall be nominated 

removal of Ministerial and appointed by those Courts respectively 
officdTs of Subordinate gubject to the approval of the District 

vuoizes a&aMunwfe* y j i 

Judge withm whose . jurisdiction, such . 

Courts ore situate. 

Every such Court mayj by order, ^remove, or suspend fr<mi 

Power to pnniahs^ office, or fine in an amount not exceeding 
offleew. one month’s salary, any of its Ministerial 

Officers who is guilty of any misconduct or neglect in the 

S erformance of the duties of liis office. And the District 
udge, subject only to the general control of the Local Go- 
vernment, may on appeal or otherwise reverse or modify’ 
every such order. • * 
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Nothing in this section or in section thirty-five shall exempt 
the ofiender from any penal or other consequences to which he 
may be liable under any other law in force for the time being. 

37. The Local Government may, at the instance of the 
Tranaf* * of Minii- District Judge, transfer from any Court 

teriaioffloen. in territories subject to such Govern- 

ment, to any other Court in the same.territorics, all or any 
of the Ministerial Officers of such Judge or of any Subordi- 
nate Judge or Munsif under his control. The District Judge 
may transfer all or any of the Ministerial Officers of any 
Court under his control to any other such Court. 

38. Any fine imposed under this Chapter shall, if the order 

imposing it so directs, be recovered by 

Become., of toe.. offender’s salary. 

^CHELDULE. A' 

Part I. — ^Bengal Regulations. 


Number and year. I Title. I Eatent of Bepenl. 


III, 1793 see A Eeg^ulation for eitending and So much as bae not 

dofiniiiff the Juriediotion of the been repealed. 

Courts of Dewanuj Adawlut. or 
Courts of Judicature for the 
Trial of Ciril Suits in the first 
instanop, established in the 
several Ziltahs, and in the Cities 
of Faina, Dacca, andMoorshe- 
dabad. 

IV, 1793 ... A. Regulation for receiving, trying. Section fifteen. 

and deciding Suits or Complaints 
deolared cognisable in the Courts 
of Dewanny Adawlut establiabed 
in the several Zillahs, and in the 
Cities of Patna, Dacca, and 
Hoorahedabad. • 

• 

VII, 1705 ••• A BSgulation for establishing a So muoh as has not 

Court of Dewanny Adawlut, or been repealed. 

Court of Judicature for trying 
Civil Suits, in the first instance, 
at the City of Benares, and at 
Mirsapore, Ghaseepore, and 
Juanpore, in the Province of 
Benares, and for defining the 
Jurisdictioa and Powers of those 
. . •*.: Courts, 
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S C H E D U L 'E.-^ieontinued.) 

Pabt I. — Bengal Regulations — (continued.) 


Number and year. Title. I Extent of repeal. 


yiIJ« 1705 ... A Begulation for extending to tbe SeoUon three. 

Province of Benares, witli altera- 
tions and modifications, Begula- 
tionlV, 1793, entitled «A Be- 
giilation for receiving, trying, 
and deciding Suita or Complaints 
declared cognizable in the Courts 
of Dowanny Adawlut establisbed 
in the several Killahs, and in the 
Cities of Patna, Dacca, and 
Moorahedabad s*' and for ex- 
empting the Kujah of Benares 
and the Oaboos of his Family, 
and certain Bankers, when De- 
fendants, from giving tbe Secu- 
rity required from other Defend- 
ants. 

11, 1803 ... A Kegulailon for establishing and So much as has not 

defining the Jurisdiction of the bcon repealed. 
Courts of Adawlut or Courts of 
Judicature, for the trial of Civil 
Suits in the first instance, in tbe 
Provinces ceded by the Nawab 
Vizier to the llonoarable the 
English East India Company. 


111, 1803 ... A Begulation for receiving, trying Section sixteen, clause 

end deciding Suits or Complaints, one. 
declared cdgnizable in the Courts 
of Adawlut established in the 
several Zillahs in the . Provinces 
coded by tbe Nawab Vizier to 
the Honourable the English 
East India Company. 


VIII, 1805 A Begulation for extending to the Section six and so 

o;>Dquerod Provinces 'situated much of section 
within the Dooab and on the seven as extends to 

right bank c)f the Bivor Jumna, Begulation 111, 1803, 

and to the territory ceded to the section sixteen 
Honourable the English East clause one. 

India Company in Buudlocund 
by|tbe Poishws, such of the Laws 
and Begulations established for 
the internal Government of the 
Provinces ceded by the Nawab 
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S C H E D U L E — {concluded). 
Paet I. — Bengal Begulations — {concluded). 


Number and year. 

Title. 

Extent of repeaL 

V11I« 1806— con^inaed ... 

Viaier to the Honourable the 
English East India Company, as 
have not been already extended 
to those territories, and for revi- 
sing and amending certain Parts 
of the saidLaws and Begnlations. 

Section six and so 
much of Booiion 
seven as extends to 
Begulation HI, 1803, 
section sixteen 
elause one. 

VII. 1832 

• 

A Begulation for modifying cer- 
tain of the Frovifeions of Begula- 
tion V. 1831. and fur providing 
Supplementary Boles to that 
Enactment. 

So much as has not 
been repealed. 

YIII, 1833 

ABegulation for the oooasional 
Appointment of Additional 

Judges of the Zillah and City 
Courts. 

The irhole. 

1 


Part II. — ^Acts. 


Number and year. 

TiUe. 

Extent of repeal. 

IX of 1844 

An Act for antborizing the insti- 
tution of Suits in the Courts of 
Principal Sudder Ameens and 
Sudder Ameens. 

Section three so far 
as it applies to the 
Bengal Presidency. 

L of 1800 

An Act to amend the Law relating 
to Vacations in the Civil Courts 
within the Presidency of Port 
William in Bengal. 

The whole. 

XVi of 1808 

An Aot^to consolidate and amend 
the law ‘relating to the Principal 
Sadr Amins. Sadr Amins, and 
Munsifs in Bengal^ and for other 
purposes. 

The whole. 

11 of 1870 

An Act to provide for the appoint 
ment of additional Subordinate 
J udges and Hunsifs in the Presi- 
dency of Port William. 

The whole. 
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ACT YU of 1871. 

Passed by the Governob Genebai. oe India in Council. 

(Jiicemd the assent of the Govenwr Oenercd on the 10th March 1871 J» 

THE INDIAN EMIGRATION ACT. 


Froaiublc. 


Section. 


CONTENTS. 
L — PUEEIMINABY, 


1. Short titlo. 

Li>cal extout. 

Cominciiconiotit of Act. 

2. Acta ropcalcil. 

3. lulcxprotation-clatiso. 

II. — ^Emigration Agents. 

4. Appointment of Emigration Agouts. 

5. Ilcmunoration of Agents. 

III. — PROTECTona OF Emigrants and Medic.il Inspectors. 

C. Appointment of Protectors of Emigrants. 

7. No Protector to hold other office without permission. 

8. Ccnornl duties of Protectors of Emigrants. 

Inspecting vessels with return Emigrants. 

0. Appointment of Medical Inspectors. 

10. Depots to be cstablislied in Residency Towns. 

11. Licensing of depots. 

12. IiiKpcctioii by Protector and Modical Inspector. 

1.3. Kc}>ort to bo rnado by Medical Inspector. 

14. Protectors and Medical Inspectors to be public scrvaixts. 

15. And to have facilities for inspections, Ac. 

IV. — Recruiters op Emigrants. 

16. Protector of Emigrants to liconso Recruiters. 

17. Recruiter’s license. 

18. Duration and cancclmont of liemiso, 

1 9. Form of license, and fee therefor. 

20. Recruiter to wear badgo. 

21. Countorsignaturo of Recruiter's license. 

V. — Contracts with Emigrants. 

22. Contracts for labour out of India unlawful, except under this Act. 

23. Places for omigratiou to which controtAs may be made with Natives. 

24. Power to logoli^o emigration to othol: places. 

Proviso. 

2.5. Contracts may bo made for emigration to such other places. 

26. From what ports omigratiou lawful. 

VI. — Registration op Emigrants. 


27. Natives engaging to cmigrato to appear before Ma^strate. 
Examination {Uid registreition. 

28. Copy of registration to be sent to Emigration Agent and Protector. 
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Sj^on. 

29. Registration of Emigrants recruited in Presidency Towns. 

30 . Copy of registration by Protector to be forwarded to Agent. 

31. Fee for registration. 

VII — Conveyance op Emiqbants to Depots. 

32. Conveyance of Emigrant to depdt. 

Emigrants to bo accompanied by Recruiter. 

Recruiter to provide suitable and bxlging. 

VIII. — Arrival at Depots and Procedure thereon. 

33. Arrival at depdt to be reported. 

84. Copy of registration to shown to Medical Inspector. 

Emigrants to be inspecte<l by him. 

35. When Eiiiigrant to be sent bock to place of registration. 

36. Failure of Emigration Agent to pay sum required to enable Emigrant 

to return. 

37. Duty of Emigration Agent. 

* Refusal of Agent, without consent of Protector, to bo bound by con- 

tract made by Recruiter. 

Suits against Emigration Agent. 

38. After examination and Medical Inspectors certiheate, Emigration 

Agent to grant a pass. 

39. Protector of Emigrants to attend personally at examination and 

piissing. 

And to countersign pass. 

IX. — ^Emigrant Vessels. 

40. Emigrant not to be received on board unlicensed vessel 
Application for license. 

* Contents of license. 

Survey of vessel. 

* Report-after survey, and certificate to Master, 
i^nd .to be executed by Master. 

'/‘ii. Space and accommodation required on board. 

:42.. Provisions, fuel and water. 

Siiigeon, medicines and stores. 

Supply of water for vessel calling at intermediate port. 

‘ Supply in vessel fitted with distilling apparatus. 

Protector and Inspector of Emigrants to ensure compliance witli 
above provisions. 

' 43. Supply of extra clothing. 

44. Certificates firom Protector of Emigrants and fh)m Emigration Agent. 

X«— Embarkation. 

45. Emigrants refusing to embark. 

Proviso. • 

46. Time of sailing for places east of Cape of Good Hope. 

For other places. 

.47. Emigrant unfit to undertake voyage. 

48. Provisions of Act to be explained. 

49. Procedure on embarkation. 

Emigrant to give his pass to Master. 

Protector to be personally present. 
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Section. 

49. Examination by Medical Innpccton 

One copy of list of EmignuitH given to Protector, to be signed and 
returned to Mnsten 

Eiiiignint without pass not to remain on board. 

t*nBa to bo returned to Emigrant on arrival at place of dcBtinatioit. 

50. Copy of list of Emigrants to be signed by Emigration Agent and 

returned to Master. 

And by him to he delivered at place of destination. 

51. IVotcctor to send list of Emigrants to Government of place to wliich 

they sail. 

52. Vesfiel sailing from Calcutta to depart within twenty-four hour of 

embarkation. 

53. Vessel sailing from Calcutta to bo towed to sea^ 

51. (\>pieK of Act and Uules to bo kept on board. 

55. Taking Emignints for Seychelles to quarantine-station of Mauritius. 

XL — Supplementary Powers. 

5(5. Power of the Governor (Fciierol in Council to make rules. 

57. Power to prohibit emigration to any place to which emigration is 

allowed. 

58. Emigration to place mentioned to be suspended. 

59. During suspension, laws against emigration to bo in force as to place 

specified. 

r>0. Revocation of suspension. 

(#1. Power to prohibit emigration, 

C2. Power to increase fees. 

Xir. — iSpEciAii Provisions as to French Colonies. 

63. Nomination of Agents for Presidency Towns. 

Proviso. 

6 L Powers of Agents. 

65. Operations of recruitment. 

66. Protector of Emigrants. 

67. Contracts of service, with certain esceptions, to be made in India. 
Eilect of contract. 

68. Matter to be })rovidcd for in contract. • 

69. Power to extend Act to French Colonics not cx})ressly named. 

70. Vessel to cany European Surgeon and Interpreter. 

XIII. — Penalties. 

71. For making unlawful contract of labour. 

72. For recruiting without being licensed. 

73. For Rccniiter failing -to take engaged Labourers before Magistmic or 

Protector. 

For fraudulently inducing Labourer td contract. 

For not supplying proper food. 

For not taking Emigrant to depot. 

74. For forwarding Emigrants, or allowing them to go, 'witliejat lieiug 

duly registered. • ’ - 

75. For false representation of Government authority. 

7(). For receiving Emigrants in unlicensed vessel. 

77. For clearing ship without complying with rules. 

78, For taking on* board after clearance, Emigrants not entered in list. 
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Section. 

79i For fraudulent acts whereby certificate becomes inapplicable to 
vessel. 

80. For proceeding to sea without steam. 

81. ^yustoms officers may search and detain for purposes of this Act. 

82. I’rosecutions under this Act where and how instituted. 

Modo of recovering fines. 

XIV. — ^Miscellaneous. 

Probable length of voyages to places mentioned in section 23. 
Notification legalising emigration to now place to give probable 
length of voyjiges thither. 

Exercise of powers of Magistrate of the District under this Act. 

Act and Buies made under it not to apply to certain vessels. 

First ScukduIiE. — Acta repealed. 

Second Schedule. — Form of Recruited a Ikense. 

Tuiiu) ScuEDULE. — Convciition as to emigration to French Colonies. 


83. 

84. 

85. 
80. 


Froamble. 


Act 


. 1. This 

Short title. 

Local extent. 

' Gbinmengement of Act. 


An Act to consolidate the laws relating to the Emigration of 

Native Labourers. 

WiiEKBAS it is expedient to consolidate the laws relating 
to the Emigration of Native Labourers ; 
it is hereby enacted as follows : — 

I. — PnELMINAIir. 

may be called “the Indian Emigration 
Act, 1871 it extends to the whole of 
British India ; [and it shall come into force 
on the passing thereof, j ’ f 

2. The Acts mentioned in the first schedule hereto annex* 

J .iU. -ed are rcmaled. AU contracts entered 

.^aots rcpoalCu. . ., , ^ ni* 

into, appointments made, and licenses 

granted j under any of the said Acts, shall be deemed to be 

respectively entered into, made and granted under this Act. 

3. Itt this Act, “ cmigratc ” denotes the 
departure ot any native of India out of 
British India for the purpose of laJ>ouring for hire in some 
other* place ; and the word “ Emigrant” 
denotes any native of India under engage- 
“ Magistrate” denotes any officer exercising 
the mil powers of a Magistrate and in 
charge of a District, a Division, or a Sub*. 
Division : “ yessel” includes anything made 


Emigrate.** 

ment to .emigrate 

, "EmigriBii' ' . 
"JUftgiatrat..'*. 
"Ve»«el." 


for the conveyance by water of human .behigs or property. 
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II.— Emioiiation Agents. 

4. The Government of every place to which emigration ia 
Appointment of Emi. lawful Under this Act may, from time to 

gration Agente. time, appoint a person to act as Emigration 

Agent in Calcutta, Madras and Bombay respectiveljr, but such 
nomination shall be subject to the approval of the Local 
Government. Eveiy Emigration Agent may be^ suspended 
or removed by the Government which appointed him. 

5. The remuneration to be ^ven to Emigration Agents 

of shall not depend upon, or be regulated by, 
Ag«nu. the number of Emigrants sent by such 

Agents, but shall be in the nature of a fixed annual salary. 

III. — Pbotectors of Emigrants and Medical 
iNSrECTOBS. 

6. The Local Government may appoint a proper person to 
Appointment of Pro- act as Protector of Emigrants at each of 

teotora of Emignuita. thc tlirec ports aforesaid, and may, with 
the sanction of the Governor General in Council, assign to 
such person such salary and establishment as shall be deemed 
proper. Every Protector of Emigrants may be suspended or 
removed by the Local Government to which he is sub- 
ordinate. . ' . • ; 

7. No Protector of Emigrants appointed under this Act • 
NoPMteotortohoid shall, except with the permission of the 

other office without Local Government, hold any other office 
permuuon. under Government, or follow any other 

profession or occupation. 

8. Every Protector of Emigrants, in additon tov any 
Genenu datice of special duties assi^ed to him by this Act, 

Protectors of Emi- shall, SO far as is in his power, generally 
protect and aid with his advice or other- 
wise all Emigrants, and shall cause all the provisions of thi^ 
ToepeoHoff Tcsseis Act bc duty compHed with. He shall 
with return Emigrsnte. a|go inspect on arrival all vessels bringing 
return Emigrants to the port at which he is Protector, aha 
enquire into the treatment received by such Emi^ants both 
during the period of their service in the place to which * they 
emigrated and also during the voyage, and shall make a report 
thereon to the Local Govenunent, and he shall aid and ladviae 
such return Emigrants so fiir ae he reasonably can w&a called 
upon by them to do.so. 
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9. At each of the three ports aforesaid, the Local Govern* 

A^intment o( H«. meiit appoint a competent person to be 

dioia inapeotor. Medical Inspector of Emigrants ; and may, 

with the sanction of the Governor General in Council, assign 
to the Medical Inspector so appointed such salary as is deemed 
proper. 

10. In each of the towns of Calcutta, Madras and Bombay, 

Depots to be eetsb- suburbs of those towns, the 

lishod ia Presidency Emigration Agent of every place to which 
emigration is lawful under tliis Act, shall 
establish a suitable depOt for the persons engaged as La^urers 
for such place. 

11. Every depOt shall be licensed by the Protector of Emi- 

• , . . ... ffrants, after being inspected and approved 

by by the Medicd Ine^ctor o£ 

Emigrants. No license shall be in force for a longer period 
than a year, and any license may bo ! cancelled by the Protec- 
tor of Emigrants if he considers that the dcp6t for which it 
was granted is unhealthy or in any respect has become unsuit- 
able for the purpose for which the depftt was established. For 
every license granted under this section there shall be paid to 
the' Protector a fee of fifteen rupees. 

■ 12i ' Every Protector of Emigrants and every Medical Ins- 

* .inspection by Froteo- pcctor of Emigrants shall from time to 
to^nnd Medical inapeo- time, and at least once in every week, 

' * inspect the Emigrants in the various depots 

•for the reception of Emigrants about to embark from the port 
at which they are Protector and Medical Inspector respective- 
ly, apd examine into the state of the depots, and the manner 
‘in which the Emigrants are therein lodged, fed, clothed and 
otherwise provided for and attended to. 

13. The Medical Inspector shall report to the Protector 

*' Beport to be of Emigrants any circumstance wliich may 

"by Medical inapector. comc to liis knowledge, showing that the 
de^t is not suitable for its purpose, pr that the Emigrants are 
treated •with amr neglect* or oppression. 

14. ^ Every Protector of Emigrants and every Medical Ins- 

Proteeton ead Med. pcctor of Emigrants shall be a public ser- 

>»• vant within the meaning of the Indian 

p^lic eer^iat.. 

•*15. . Every- Emigration Agent, and all persons m charge of 
dr employed in any dep6t, or in any vessel. licensed to carry . 
Emigrants as hereinsdter provided, shall give the Protector and 
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the Medical Inspector every facility for making such inspefc- 
And to hare faoiii- ^ons, examinations and survejrs as maybe 
ties for inapecUona, necessary or proper under this Act, and 
shall atford them all such iiiformation as 
may be reasonably required by them. 

rv. — Recruitebs of Emigrants. 

16. The Protector of Emigrants at each of the three ports 
Protector of Bmi- aforesaid, and the British Consular Ageiit 

srante to licenae Be* at each of the French ports, in India, shall 
cruitora. license so many fit persons as to him seems 

necessary, tf> be Recruiters of Labourers, and no person shall 
act or be employed as a Recruiter of Labourers except un- 
der a license from a Protector of Emigrants or British Con- 
sular Agent. 

17. Every Recruiter shall be licensed to obtain Labourers 

_ for some particular place to -which Emigra- 

tion IS mvful under this Act, and no license 
to obtain Labourers for any place shall be granted except oil 
the application of the Emigration Agent of such place. 

18. No license shall be in force for a loiif^er period than 
natation and cancel, ouc year ; and in case of misconduct on; 

inont of licenae. tlig part of any Recruiter, the Protector of 

Emigrants may cancel his license before the expiration of 
the period for wliicli it was granted. 

lj>. Every license sliall be in the form set forth, in the 
Form of license, and second sclicdule hereto annexed. For 
foe therefor. cvcry liccnsc thcrc shall be paid to the Pr6« ' 

tector a fee of fifteen rupees. 

20, Every person holding a license as a Recruiter of La- ’ 
Kooruitcr to wear bourcrs shaU wear a badge bearing the 

following inscription in English and in the 
vernacular language of the Town, District or Districts in wliich 
he is licensed to engage Laliourers : — “ Recruiter of Emigrants 
for the Mauritius” (or other pUiuie, as the case may he). 

21. No Recruiter shall engage or attempt to en^ge Labour- 
■ Countersiffnatnro of crs in any District or in the Towns of 
Eocruiter'e Uceneo. Calcutta, Madras or Bombay, -without 
having first exhibited his license to the Magistrate of such Dis- 
trict, or a Ma^strate of such Town, and obtained the counter- 
signature of such Magistrate thereupon. Such countersigna- 
ture shall be given, provided that the Rcense is in forcer at 
the time. 
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V.-^ONTRACTS WITH EMIGRANTS. 


22. Except under and in conformity with the provisions 

Contracts for labour ^ct, it shall not hc laivful to make 

ont of India unlawful any contract with any Native of India for 
txeept under tbia Aot. jabour to be performed in any place beyond 

British India, or to enable any Native of India to emigrate, or 
to assist any Native of India in emigrating: provided that 
nothing in this Act shall apply to any contract with any 
Native of India for labour to be performed in any Foreign 
Settlement on the mainland of Inaia or in any Native State 
in India ; to emigration to any such Settlement or State ; to 
any contract for labour to be iierforracd in, or to emigration 
to, the Island of Ceylon ; or to any contract with, or the emi- 
gration of, any native seaman or other person who of his own 
free will contracts to navigate or serve on board of any vessel 
or who embarks on board such vessel in pursuance of such 
contract, or any person who contracts to serve as a menial ser- 
vant only, and who embarks as such menial servant. 

23. Contracts may be made with Natives of India to emi- 

rioccB fornmieration British Colonics of 

. to which contraota may Mauritius, Jamaica, British Guiana, Trini- 
be mode with NaUve. Grenada, St. Vincent, Natal, 

St. Kitts and Seychelles ; to any of the French Colonics of 
lliianion, Martinique, Guadeloupe and its dependencies, and 
Guiana ; and to the Danish Colony of St. Croix : and it shall 
be lawful to enable or assist any native of India to emigrate 
to any such Colony. 

24. The Governor General in Council may, from time to 

• To’iret to icgniiso by notification published in the 

•migration to othor Gazette of India, declare that the cmigra- 
^**^’"*- tion of natives of India shall be lawful to 


any place other than the places mentioned in section tAventy- 
three ; provided that every such notifica- 
tion contain also a declaration, that the 
Governor General in Coijncil has been duly certified that the 
Government of the place to ivhich the notification refers has 
made such laws and other provisions as the Governor General 
in Council thinks sufficient for the protection of Natives of 
India emigrating to such place. 

25. From the date of any such notification, contracts may 
CflBtraeti may b« made with any native of India for la- 
made fw emigration to bour to be performed in any place to which 
anohot crpiaow. emigration is authorized in the notification, 
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and it shall be lawful to enable or assist any native of India 
to emigrate to such place ; but all contracts and emigration 
under such notification shall be made and conducted subject 
to the provisions of this Act. 

26. Emigration shall not be lawful except from the port 
From what porto of Calcutta, the port of Madras or the 

emigration lawful. poj.(; of Bombay. 

VI. — Registration of Emigrants. 

27. Every native of India, who in any place other than 
Natives engaging to *1“ Towns of Calcutta, Madras or Bombay, 

emigrate to appear be- enters into any engagement with a Re- 
fore-Magistnto. cruiter to emigrate, shall, before leaving 

the District within which the engagement was entered ' into, 
appear with the Recruiter before a Magistrate, and no Re- 
cruiter shall remove such Emigrant from the said District until 
he has so appeared. Upon so appearing, the Magistrate shall 
Examination and re- examine the intending Emigrant with refer- 
gUtration. eocg to Ms engagement ; and if it appears that ‘ 

he understands the nature of the engagement he has entered into 
and that he is willing to fulfil the same, the Magistrate shall 
register in a book to be kept for the purpose, in such form as * 
the Local Government prescribes, (a) the name, name of the 
father, and the age, of such Emigrant, (l>) the name of the 
village or place of which such Emigrant is a resident, («) the ' 
Emigration Depot to which it is intended he shall proceed, and 
((/) the rate of wages and period of service, if any, agreed • 
upon between the Emigrant and the Recruiter. 

If the Magistrate thinks that the intending Emigrturt does . 
not understand the nature of the engagement, or has been 
induced to enter into the engagement by fraud or mis-represen- 
tation, he shall refuse to register his name. A eopy .of every 
registration under this section, written on substantial paper 
(which shall not require a stamp£jf shall be furnished by the 
Magistrate to the Emigrant registered. , . 

28. Authentic copies of every such registration shall ’b’e * 

. forthwith forwarded by the Magistrate to* 

to be^wnt t?Em^^ the Emigration Agciit * at the dep6t *‘to 
Agent aadBroteo- which the person named therein has been 
engaged to proceed, and to the Protector • 
of Emigrants at the iutended port of embarkation. 
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29. Every native of India, who in the towns of Calcutta, 
of Bmi. Madras or Bombay, enters into any engage- 
grants rectnited is Fre- ment mtu a Kecruiter to emigrate, shall, 
sidenej Towns. within fortv-cight hours of making sucli 

engagement, appear with the Itecruiter before the Protector of 
Emi^onts in such towns ; and no Recruiter shall remove 
such Emigrant from the said town, or to any Emigration 
Dep6t, until he has so appeared. Upon his so ajipearing, the 
Protector of Emigrants shall examine the intendiug Emigrant 
with reference to his engagement ; and if it appears that he 
understands the nature of the engagement he has entered 
into, and that he is willing to fulfil the same, the Protector 
of Emigrants shall register in a book to be kept for the jnir- 
4 ^c, in such form as the Local Government prescribes, («) 
the name, the name of the father, and the age, of such Emi- 
grant, {b) the name of the village or place of which such Emi- 
grant is a resident, (<?) the Emigration Depot to which it is 
intended he shall proceed, and (d) the rate of wages and 
period of service, if any, agreed upon between the Emigrant 
and the Recruiter. 

If the Protector of Emigrants thinks that the intending 
Emigrant docs not understand the nature of the engagement, 
‘or has been induced to enter into the engagement by fraud or 
misrepresentation, he shall refuse to register his name. A 
copy of every registration under this section, written on sub- 
stantial paper>%hich shall not require a stamp shall be fur- 
nished 'by the Protector to the Emigrant registered. 

30.. An authentic copy of every such registration shall 
Cbpy of n^iBtration forthwith forwarded by the Protector 
by Protector to bo lor- to the Emigration Agent of the place 
war^d to Agent, £^j. pcrson named therein has 

■ been engaged. 

31. For the registration of every Emigrant under section 
_ , . , twenty-seven or section twenty-nine, the 

Pee for regMteaU^n.^ Recruiter shall pay to the Magistrate or the 

Protector of Entrants, as the cose may be, a fee of one 
/rupee and eight annas. On proof of the desertion of any 
.Emigrant before embarkation, the fee paid in respect of such 
Eniigrant may be refunded by the Magistrate or the Protector 
to the Recruiter by whom it was paid under such rules as 
are from time, to time made in that behalf by the Governor 
‘ General in Council. 
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VII. — Conveyance of Emigrants to Defuts. 

32. (1). Every Emigrant recruited under the provisions' 

• Conveyance of Emi- of this Act shall be Conveyed by laud or 
grant to aepot. rivcr with all Convenient despatch to the 

doi)ut, at the port of embarkation, established by the Emi- 
gration Agent of the place to which such Emigrant has con- 
tracted to emigrate. 

(2). The registered Emigrants engaged by any Re- 
Emigranta to be cruiter shall, wliile proceeding to a depftt, 
accompanied by Re- be accompanied throughout the journey 
either by the Recruiter himself or by a 
competent person appointed by him with the approval of tlie 
Magistrate by whom the Emigrants have been registered. 
The Magistrate shall give to the person so appointed a certi- 
ficate under his signature, stating that he has been appointed 
for the journey to the dep6t. 

(3). Every Recruiter by or through whom Emigrants 

Recruiter to provide “^y be forwarded to a dep6t shall, through- ^ 
Bnitabio food and iodg« out their joumey, provide them with 
suitable lodging and food. 

' VIII.— -Arrival at Depots and Procedure tuereon. 

33. The arrival of each Emigrant at a depot shall imme- 
Arrivai at depot to diately be reported by the person in charge- 

be reported. of tlxc depot to the Emigration Agent, and 

by such Agent to the Protector of Emigrants. 

• 34. The copy of the registration of every Emigrant, rc- 
Oopyof regutration ccived by the Emigration Agent from the . 
to bo ahown to Modioal Magistrate or from the Protector of. Emi- ■ 
^peotor. grants, shall, as soon as conveniently niay 

be after the arrival of the Emigrant, be shewn to the 
Emigranta to be ina- Medical Inspector of Emigrants ; and 
pectedbyhim. tJig Emigrant shall be examined by 

the Medical Inpector to ascertain if he is in .&:‘‘iit state .of 
health to emigrate to the place to which lie hdii'bontractj^ to 
proceed. The Medical Jnspector, i^f satisfied of his fitness, • 
shall give a certificate thereof to the Emi^atioh Agent : if 
satisfied of his unfitness, he shall ^ve a certificate thereof to 
the Protector of Emigrants. 

35. If the Medical Inspector certifies that anj^migrant 

When Emigrant to health to emigrate 

be rat wk to place of to the place to which he has contracted jbo 
legutcation. procccd, or if any irrcguilaKfty ^s pccufred 
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in the recruitment of any EmiCTant, the Protector of Emigrmts 
may order the Emigration Agent in whose dep'Vt sucli Emi- 
grant may be, forthwith to pay to him, the Protector of 
Emigrants, such reasonable sum as is necessary to enable the 
Emigrant to return to the place where he was registered, and 
the Protector may take any steps he thinks necessary for the 
conveyance of the Emigrant to such place. 

36. On failure of the Emigration Agent for twenty-four 

„ ^ hours to comply with an order of the Pro- 

Aipint to pay aum ro- tcctor for the payment ot any sudi sum, 
qairrd to enable Emi. the Protcctor may pay the same to or on 
gru o te uin. behalf of the Emigrant. Every sum so 

disbursed shall be recoverable by the Protector, with siK |)er 
«ent. interest from the date of disbursement, from the Emi- 
gration Agent on whose default it is paid, as money paid to 
the iibe of buch Emigration Agent. No further proof bhall 
be required by any Court in any such case than that the Pro- 
tector gave Uie Emigration Agent an order to pay buch money 
and that the Emigration Agent for a space of twenty-four 
hours made default in complying therewith. Provided that 
every Emigrant who, from his state of health, is, in the opinion 
of the Medical Inspector, unfit to undertake the journey biuk 
to the place where he was regibtered, shall, in addition to his 
being conveyed back at the exiiense of the Emigration Agent, 
be entitled to continue in the depot and to be fed, clothed, 
lodged and attended to there, by and at tlie ex])ensc of the 
Emigratiou Agent, until such time os the Protector othcr- 
avise orders. 

37. The Emigration Agent in the presence of the Pro- 

Eaty ot Emigntion tector of Emigrants and within forty-eight 

•^Jt*®** hours after the arrival of each Emigrant at 

the dep6t, shall ascertain by personal communication with such 
Emigrant whetljer or not he has been properly fed and other- 
wise properly treated on his journey to the depot. The Emi- 
gration Agent sliall also, tn the prebcnce of the Protector and 
within such time as aforesaid, examine the cop^ of the 
registration furnibhed to the Emigrant under section twenty- 
heven or section twenty-nine. If for any reason further 
enquiry be necessary, such enquiry shall be made forthwith. 

Unless the Emigration Agent, with the consent of the Pro- 
tector, refuses recognize or to be bound by the contract 
entered into by ^e Recruiter with the Emigrant, as shown by 

1 
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the copy of the registration produced by the Emigrant, such 
copy, if it be a copy furnished under section twentyseven, 
shall be countersigned by both the Emigration Agent and the 
Protector, and if it be a copy furnished under section twenty- 
nine shall be countersigned by the Emigration Agent alone. 
The copy so countersigned, under wliichevcr section it may 
have been funiished, shall be delivered back to the Emigrant. 

If the Emigration Agent, without the consent of the Pro- 
of A{r«nt, tcctor, refuses to be bound by the contract 
***tor*^be*bound into by the Recraiter with the Emi- 

contoact ^eby grant, the Protector may thereupon order 
«*«><»'• the Emigration Agent forthwith to pay to 

him, the Protector of Emigrants, such reasonable sum us is 
necessary to enable the Emigrant to return to the place where 
he was registered. On failure of the Emigration Agent to pay 
such sum within twenty-four hours of his being ordered so to 
do, the Protector may pay the some to, or on behalf of, the Emi- 
grant. All the provisions of section thirty-six as to sums paid 
by the Protector shall apply, so fiir as the circumstances of the 
case permit, to sums paid % him under this section. 

The Protector shall also, in every case in which it seems 
Suita Ti!m>. to lum proper to do so, institute a suit on ‘ 

gration Agent. behalf of the Emigrant against tlie Emi- 

gration Agent, for the recovery of damages for the breach 
of contract committed by the Emigration Agent. In : eveiy 
such suit, tlie contract entered into by the Recruiter shall 
be deemed to have been entered into by, and to be binding on, 
the Emigration Agent. 

38. After the examination mentioned in section thirty- 

. ^. seven, and if the Medical Inspector has 

aadMadioaiinapaotor’s givcn a certificate of the fitness ol the 
Mrtiflcate, Emigration Emigrant to emigrate, the Emigration 
gon o gran a pan. shall deliver to the Emigrant a pass, 

countersigned by the Protector of Emigrants as hereinafter 
provided, stating the name and the qge of the Emigrant and 
the name of his father, and certifying that he is in a fit state 
of health to emigrate to the place to which he has contracted 
to go. 

39. The Protector of Emigrants shall attend personally 
1 .. t .a » » • the examination and passing of Emi- 

gronu to attend per. grants by the Emigration Agent under 
aS'paMiiig**"*'”*^*”* sections thirty -seven and thirty-eight, and 
shall'sce that the Emigration Agent makes 
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all such dnquiries of the Emigrants as it may be his duty to 
Aad to make. If such Protector is satisfied with 

paw* such enquiries but not otherwise, he shall 

countersign the pass delivered by the Emigration Agent. 

IX. — ^Emigrant Vessels. 


40. (1). It shall not be lawful to receive any Emigrant 

tn lu. on board any vessel unless a license to 
reoeived on board un. carry Emigrants in such vessel has been 
Uoenaed tmooI. obtained fipom the I^ocal Government. The 

granting or withholding any such license shall be in the 
discretion of the Local Government 

(2). The Master or owner of any vessel who desires 
^Application for U- to obtain a license to carry Emigrants in 
• such vessel, shall apply in writing through 

the l*rotector of Emigrants to the Local Government fot 
such license. 


ContonU of license. 


(3) . Every such application shall state the number of 
men, women, and children proposed to be 
carried, and the tonnage and other parti- 
culars respecting the vessel. 

(4) . The Protector of Emigrants shall cause tlie vessel 

of liuli ^ carefully surveyed by a competent 

’ ' person, with a view to ascertain her sea- 

worthiness and the extent and nature of her accommodation 
for Eiuigrants, and to ascertain that she is properly ventilated 
and is supplied with all the tackle requisite for her voj'age. 

(5) . The l*rotector of Emigrants shall make a full re- 

Rcpori after sorrey. l-b® sur vey to the J iOcal Government ; 

and certificate to Mas’ and if he is of Opinion that the vessel is 
in all respects suitable for the carrying of 
Emigrants under this Act, but not otherwise, he shall give a 
certificate to that effect to the Master of the vessel. 

(G). In consideration of his obtaining a license to carry 
Bond to beexeented Emigrants, the Mqster of every vessel in- 
byMoater.^ tended to carry Emigrants sliall, upon the 

requisition of the Protector of Emigrants and before any 
Emigrant einbarks on board of such vessel, execute in dupli- 
cate a bond, in such form as the Local Government prescribes, 
binding himself and his owners in a penal sum of ten 
thousand^ rupees to conform to the several conditions in this 
Act provided. The Protector of Emigrants shall require the 
Master to execute such bond as aforesaid in duplicate, and 
shall forward one copy of it to the Government of the place 
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to which the Emigrants are to be carried (or in the case of a 
French Colony to the British Consular Agent at such Colony), 
and the other copy of it to the Local Government^ 

41. (1). No certihcate under section forty shall be 
Space a»d»»ommo. granted, Unless there be provided for the 

dation reqaiied on Emigrants, either between decks or m 
cabins on the upper deck firmly secured 
and entirely covered in, a space devoted to their exclusive 
use. Such cabins and space between decks shall in every 
part have a height of not less than five feet and a half. 

(2) . No compartment shall take more than one adult 
Emigrant for every twelve superficial feet on deck, and for 
every cubic space of seventy-two feet, or more than one child 
who has completed two and has not completed ten years of 
age for every eight superficial feet on deck. 

(3) . A distinct and separate place shall be fitted up 
for a hospital in every emigrant vessel. 

(4) . Women and children shall occupy a compart- 
ment of the vessel distinct and separate from the compart- 
ments of the single men. 

' (5). An Emigrant above the age of ten years shall, 

for the purposes of this Act, count as an adult, and two 
children from one to ten years of age shall count as one adult. 

42. (1). There shall be actually laden and on board of 
PmidiCT-. fae),uid cveiy Vessel carrying Emigrants, at the' 

water* time of the departure of such vessel from 

the port at which they embark, (a) good and wholesome pro- 
visions for the use and consumption of the said Emigrants 
(over and above the victualling of the Captain, officers and 
crew, and of the cabin and other passengers, if any), in such 
quantity and of such description and quality as may be pres- 
cribed by any rule framed by the Governor General in Council 
under section fifty-six ; (i) fuel for cooking such provisions ; 
and (c) a supply of water, to the amount of seven gallons for 
every week of the probable length qf the voyage for. every 
Emigrant on board such vessel. Such water shall be carried 
in tanks to be approved by the Protector of Emigrants. 

(2). Every such vessel shall, at the time of departure 
Surgroih uedioioM aforesaid, have actually on board and shall 
*nd Btorw. Carry with her a properly qualified Euro- 

pean or Native Surgeon, and such medicines and other stores 
in such quantity and of such quality as may be prescribed by 
rules made under section 'fifty -six. 
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(3). When any vessel is destined to call at a port or place 
‘ Supply of water for cou^sc of her voyagc for the puriHJse 

vessel oaiUng at inter- of filluig up hcr tanks, a supply of water 
mediate port. yg^^g liercuibelbrc mentioned, for 

every week of the probable length of the voyage to such port 
or place, shall be deemed to be a compliance with this section. 
The probable length of the voyage to such port or place 
shall be detennined from time to time by the Protector 
of Emigrants, subject to the approval of the Local Go- 
vernment. 


(4) . When any such vessel is fitted with Normandy’s 
Supply in v»ss«i fit- apparatus, or other apparatus approval by 

ted wiUi distiUing ap- the Protector of Emigrants, for distilling 
SS*****^ sea-water, and with proper and sufficient 

means for working the same, a reduction shall be allowed of 
one-third in the quantity of water required under this section. 

(5) . The Protector of Emigrants and the Medical 
Prote^andiospec- Inspector of Emigrants shall sec personally 

that all the provisions of this section are 

above pioviaiont. Complied with. 

43. Before any vessel carrying Emigrants clears out for 
Sappiyofexteaelotli- any place westward of the Cape of Good 
Hope, between the first day of March and 
the fifteenth day of September, the Protector of Emigrants 
shah personally see that every Emigrant is supjiJied with at 
least one extra double blanket, and that the same is placed 
with his other clothing or luggage. Every Emigrant shall be 
allowed to make use of such double blanket so long as the 


vessel is outside of the tropics. 

44. Before any vessel licensed to carry Emigrants shall be 
CorUflcateBfromPr®. cleared out from the port of Calcutta, Mjid- 
tectorotEmigruiteaod ras or Bombay, the Master of such vessel 
fromEmigmUouAgent the Protector of Emi- 


grants at the port of clearance, and from the Emigration 
Agent for the plade to which tlie Emigrants are intended to 
proceed, certificates, under *the hands of such Protector and 
Emigration Agent respectively, to the effect following, that is 
to say : — that such Protector and Emigration Agent have, in 
respect of the Emigrants proceeding in such vessel, done all 
that is hereinbefore required to be done on the part of such 
Protector and Emigration Agent respectively ; and that all 
the directions herein contained for ensuring the health, com- 
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fort' and safety of the Emigrants have been duly complied 
'with, as well :is all such rules as the Governor General in 
Council from time to time frames under section fifty-six. 

X. — ^Embaiucation. 


45. If any Emigrant without sufficient cause refuses or 
Emigrants refasing neglects to embark when called upon by 

to embark. tly. Emigration Agent so to do, it shall not 

be lawful to compel such Emigrant to embark or to put him on 
board-ship against his will, or to detain him against his will 
at the deiKit or elsewhere : but nothing in 
this section shall diminish or affect the civil 
or criminal liabilities which such Emigrant incurs by reason or 
in respect of his refusal or neglect aforesaid. 

Every case in which an Emigrant is charged before a Magis- 
trate of Police in a presidency town with refusing or neglect- , 
ing to embark without sufficient cause, slmll be heard and de- 
termined by such Magistrate in a summary manner, and every 
such Emigrant sliall, on coitviction, be punished in the manner 
provided in section lour hundred and ninety-two of the Indian , 
Penal Code for the punishment of offences under that section. 

46. Emigrants may leave India for any place east of the 

Time ot aaiiing for of Good Hope to which emigration is 

places east of Cape of lawful Under this Act at all times of the 
Ooodiiope. ^ year. For any such place west of the 
Cape of Good Hope, Emigrants may leave only between the 
„ .. , thirty-first day of July and the first day 

of March, unless they embark in vessels 
using steam-power, in which case they may leave at any time, 
of the year. Provided that, in cases of emergency, the Local 
Government may permit Emigrants for any place west of the 
Oape of Good ltt)pc to leave between the thirty-first day of 
July and the first day of April. 

47. The Protector of Emigrants shall, from the report 
Emigrant noflt to of tlui Medical Inspector an'd by personal 

undertake voyage. commuTiicatiou with every Emigrant before 
embarkation, ascertain that the Emigrant is in good health and- 
not incapacitated from labour by old age, bodily infirmity, 
or disease. 


If the Protector of Emigrants is of opinion that any Emi- 
grant is in a state of health which makes him unfit to under- 
take the voyage on which he is about to embark, the Protector 
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shall refuse to permit his embarkation, anti the hushaml, wife, 
father, mother, or child of such Emi^ant may, notwitlistand* 
ing anything therein contained, refuse to embark. 

The Protector of Emigrants shall also, before the embarka- 
tion of any Emigrant, ascertain that he has in his possession 
the cop 5 ' of the registration provided under section twenty- 
seven or section twenty-nine. 

If it appear to the satisfaction of the Protector of Emi- 
grants tliat any Emigrant has lost such copy, the 1‘rotoctor 
may famish such Emigrant with another copy of smrli regis- 
tration, to be made from the copy received by the Protector 
from the Magistrate under section twenty-seven or from tlni 
register kept by himself under section twenty-nine, and shall 
^ercuiv>n allow such Emigrant to embark. 

48.* The Protector of Emigrants sh.all explain to all Emi- 
provisiona of Act to grants, prior to their embarkation, the 
be explained. substancc of thc provisions of this Act so 

far as they immediately affect such Emigrants. 

89. (1). "When any limigrants arc about to embark on 

Proccdore on em> any vcsscl, the Emigration Agent for thc 
barkation. plucc to whicli they are intended to pro- 

ceed shall famish the Master of thc vessel with five copies of 
a list, specifying, as accurately as may be, the names, ages and 
occupations and the names of the fathers of the Emigrants 
about to embark on board such vessel. , 

• (2). On embarkation, every Emigrant shall deliver to 

Emigrant to giro bu tlic Master of tlic vcsscl the pass granted to 
paaatoMoater. niuler section thirty-eight; and thc 

Master shall not receive any Emigrant on board unless he deli- 
vers up such pass. The Master shall compare the Emigrants 
. who embark and thc passes delivered by tliem with the list 
furnished by the Emigration Agent, and if the list appear ti> 
be correct, and to correspond with the passes delivered and 
with the Emigrants embarked, thc Master shall sign the five 
copies of the list. , » 

(3^. The Protector of Emigrants shall be personally 
Froteetor to be per- present at the embarkation of all Emigrants, 
Bonaiiy present. . ggg faster duly Compares 

thc list with the passes and Emigrants, and he shall himself 
also compare the list with the passes and Emigrants. 

(4). The Medical Inspector shall also be personally 
Examination by present at the embarkation of all Emigrants, 
MeUicoi Inspector. and shall cxoiuine each Emigrant to ascer* 
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tain if he is in a fit state of health to emigrate to the place to 
which he has contracted to proceed ; and the provisions of 
sections thirty-four, thirty-five and thirty-six shall apply, 
tnutatis mtUandi% to Emigrants examined under this clause. 

(6). When the copies of the list have been signed, 
the Master shall give two eopies to the Pro- 
Emfilraiiui^ to tector of Emigrants, who shall sign such 
Frotoetor to be aitraad copies if lie believes them to be correct, 
an returne o ae or. shall return one copy to the Master of 

the vessel ; the other copy shall be filed in the office of the 
Protector of Emigrants. 

(6). The Protector of Emigrants shall not permit 
Emittnint without pnea oity Emigrant to remain on board who h:^, 
not to remain on board, not a pass, or is not mentioned in tkc list 
aforesaid. 


(7 ) . Every pass delivered up to the Master of a vessel 
Pns8 to be returned 'I'lficr this sectioii shall be returned by him 
to Emigrant on arrival to the Emigrant by wliom the some was 
nt place of deatination. Jehyered Up, prior to such Emigrant disem- 
barking on the arrival of the vessel at her place of destination. 

50. The Master of every vessel carrjdng Emigrants shall, 

Co of lilt ofEmi embarkation of the Emigrants and 

gTaa?tobe“igned‘by before the departure of the vessel, give to 
EmigraUon Agent and the Emigration Agent at the port from 
returne o ae er. which such vessel is cleared out two others 
of the five copies of the list of Emigrants mentioned in section 
forty-nine, duly signed by the Master. The Emigration 
Agent shall thereupon sign such copies, and shall return to 
And by him to be Master One of the said copies, which 
doiivared at place of shall on the arrival of the vessel at the 
deatination. place of destination and previous to the 

disembarkation of any Emigrant, be delivered by the Master 
to the Protector of Emigrants, or other the proper officer, at 
such place. # , . 

51. Tlie Protector of Emigrants shall, by every vessel 
» L ^ i AM t. which carries Emigrants, send to the Pro- 

of Emignntn to Oo- tector of Emigrants or other the proper 

whtoh the *iaiE**^* Government Authority at the place for 
* ° * which the Emigrants embark, a correct and 

detailed list of idl Emigrants embarked in such vessel, compiled 
from the passes of the Emigrants and from the list signed by 
the Master as aforesaid. ■ ' ■ 
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52. The Master of every vessel carrying Emigrants from 
v«i«d •aiiin from Calcutta shall proceed on his 

CaiiStStodopMtrrtt* Voyage and depart with his vessel from 
in trrettty-four hours of Garden Reach within twenty-four hours 
em ar a^on. aftfer the embarkation of such of the 

Emigrants as shall have first embarked. 

Veweia sailing from 53* lilvery^ vcsscl Bailing from the port 
Csiontta to bo towed of Calcutta with Emigrants shall proceed 
from Garden Reach to sea under tow of a 

competent steamer. 

54. Two copies of this Act and of all rules made by the 
• fiftpi OT of Aot and Cloverno^ General in Council under section 
miea to bo kept on fifty-six, and two copies of a translation of 

this Act and of such rules, in such lan- 
guage or languages as the Local Government may direct, shall 
be delivered to the Master of every vessel carrying Emigrants 
by the Emigration Agent at the time of clearance, and shall 
be kept on board of every sttch vessel during the whole 
voyage. One of such copies or translations shall, upon request 
made at any reasonable time to the Master of tlie vessel, be 
produced to any Emigrant or passenger for his perusal. 

55. In case of sickness breaking out on board of any vcsscl 

Taking Emigr.ntefo, ^nveying Emigrants to Seychelles, such 
Ilea to quaran. Emigrants may be taken to the quarantine- 
station of Mauritius. In such case the 
Emigrants may, at their option, contract for 
service at Mauritius, or may proceed to Seychelles. If they 
elect to contract for service in Mauritius, such Emigrants shall 
then be regarded and treated, in all respects, as if they had 
emigrated to Mauritius under the provisions of this Act. 

XI. — SurPLEMENTAHY PoWERS. 


Seycbellea to quaran- 
tine-slation of Mauri- 
tius. 


56. The Governor General in Council may from time to 
Power of tbe OoTor- ^^0 make rulcs consistent with this Act, 
nor Oanerai in Conneii (1) to rcgulato the proportion of womcii 
•to make ^ee. . . bc* taken with Emigrants, the proportion 
of children to be taken' with adults, and the age below or 
above which children shall not be taken ; (2) to prescribe 
the descriptioni quantity and quality of provisions to be 
taken by vessels carrying Emigrants, • the daily allowance of 
food ana water to bc issued to each Emigrant during the 
voyage, and the nature and amount of clothing which shall- 
bc supplied to the Emigrants ; (3) to provide for the 
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medical care of Emigrants during their residence at tlic depots 
and on their voyages ; (4) to prescribe the nature, quality 
and quantity of medical drugs and other stores to be carried 
on board such vessels ; (5) to provide for the ventilation and 
cleanliness of such vessels during their voyages, and for their 
being furnished with a sufficient number of suitable boats for 
use in case of shipwreck or fire ; (fi) to provide for a Journal 
being kept by the Surgeon of every such vessel, of the health 
of the Emigrants, and of his treatment of the sick, together 
with full exjdanations of the causes of every death ; 
(7) and generally to provide for the security, well-being, 
and protection of Emigrants. All such rules shall be pul^ 
lished in the Gazette frulia and shall have effect as if they 
were contained in this Act. Provided that, in cases of emcr 
gency, the Local Government may permit any vessel carrying 
Emigrants to leave port, although the proportion of women or 
children embarked on board such vessel is not in accordance 
with the said rules. 

57. Whenever the Governor General in Council has reason 


^ ^ rohibit believc that in any place to which enii- 

At^grationtoanypiMe gration is lawful under tliis Act, proper 
®“‘S****‘® *■ measures have not been been taken for the 
* ■ protection of Emigrants immediately upon 

their arrival in such place or during their residence therein, or 
for their safe return to India, or to provide a r stum-passage 
to India for any such Emigrants at or about the time at wliich 
they are entitled to. such return-passage, the Governor General 
in Council may, by notification published in the Gazette of 
India, declare that emigration to such place shall cease and be 
prohibited from a certain day to be specified in the notification. 

58. After any notification has been published under sec- 
Emigration to place ^^n fifty-sevcii, emigration to such place 
mentioned to be ane- as is Specified in such notification sliall be 
**®"^*^* suspended from the day specified in the 

notification : but such suspension shall not affect any act done, 
offence committed, or proceedings commenced before such 


suspension. 

59. During the time of such suspension any provisions of 
Dnring mmpenaion. this Act proMbiting emigration, or the aid- 
laws againat omigra- mg or abetting ot emigration, or the ma- 
Jr* " of contract for labour to be per- 

form^ by any native of India out of the 
British territories iu India, sh^ take effect so far as relates 
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to the place specified in the notification, in the same manner 
and to the some extent as if emigration to such place had 
never been declared to be lawfiil. 

60. Whenever the Governor General in Council is satisfied 

Uerooation ot bus- that, in the place specified in any notifi- 

cation under section fifty-seven, proper 
measures have been taken and will be adopted for the protec- 
tion of Emigrants immediately upon their arrival thereat and 
during their residence therein, and for their safe return to 
India, and for providing return-passages to India for such 
emigrants at or about the time at which they -arc enti- 
JJed to such return-passages, the Governor General in Coun- 
cil may notify in the Gazette of India that emigration to such 
^iljice shall again be allowed from a day to be specified in such 
notification. Thereupon all the provisions of this Act author- 
izing emigration to such place shall, from the day so specified, 
be revived and have the same effect .as if such emigration 
had not been suspended, except as to acts done, offences 
committed, and pi’oceedings commenced during the tune of 
such susj^eusion. 

61. Whenever the Governor General in Council or the 

Power to prohibit Local Govcmmcut has reason to believe 

emigration. that, in any place to which emigration is 

lawful, the plague or other infectious disease dangerous to 
liuuion life has broken out, or that proper measures have not 
been taken for the protection of Emigrants immediately upon 
their arrival in such place or during their residence therein, 
or for their safe return to India, or to provide a return-jiass- 
age to India for any such Emigrants at or about the time at 
which they are entitled to such return-passage, the Governor 
General in Council or the Local Government may, by notifica- 
tion published in the Gazette of India or the local Gazette (as 
the cose may be), declare that emigration from British India 
or from the territories subject to the Local Government (as the 
case may be) to such place shall cease ,aud be prohibited from a 
certain day to be specified, in the notification. 

Any notification issued by the Governor Genend in Council 
under this section may be cancelled by notification in the 
Gazette of India. 

Any notification issued by the Local Government under tins 
section mJiy be cancelled by order of the Governor General in 
Council or by the Local Government. 
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62. TLe Governor General in Council from time to 

Power to time, by notification in the Gazette of India, 

fees. increase any fee payable under sections 

eleven, nineteen and thirty-one, and may also in like manner 
reduce to its present amount any fee so increased. Provided 
that no fee shall be increased under this section by more than 
double such amount. 

XII. — SrECUL Provisions as to French Colonies. 

63. The French Government may nominate a person to be 
Notifleationof Agpiit* Emigration Agent Under this Act for each 

for Presidoncy towns. of the ports Of Calcutta, Madras and Bom- 
^ov'mo. l)ay. Provided that such person, before 

entering on the duties of his ofiicc under this Act, has been 
approved by Her Majesty. 

64. The Emigration Agents so nominated and approved as 

aforesaid shall be authori^icd, under the 
ower 0 gen e. conditions prescribed in this Act, to recruit 
and engage native Labourers for all or any of the French 
Colonies aforesaid. 

65. The said Emigration Agents shall act in conformity 
Operations of recruit- with the regulations now or hereafter cxis- 

ting for the recruitment of Native Labourers 
for British Colonies, and shall, witli regard to the operations of 
recruitment which are entrusted to them, enjoy for themselves 
and the persons whom they may employ in the management 
of the said operations, all the facilities and the advantages 
afforded to the Emigration Agent for British Colonics. . 

66. The Protector of Emigrants at each of the tlircc . 
Protector of Emi- British ports aforesaid, shall act for the 

E*®”**- British Government as Protector of Labour- 

ers emigrating under the provisions of tliis part of this Act. 
In French ports in India the duty imposed on the British 
Consular Agents by Article V of tlie Convention printed in, 
the third schedule hereto annexed shall be .performed under 
such instructions as may be given by the Governor General in 
Council in this behalf. 

67. All contracts of service made with Labourers craigra- 

' Coniraou ofaorTioo ^ French ColouiCs under this Act, 

with certain ezoepUons) except the contracts mentioned in clause 
to be made in indto. four of Article IX and clause two of Article 
Effect of contract. X of the Said Convention, shall be made 
in India, and shall bind the Emigrant cither to serve a person 


Operations of rcoruit 
ment. 
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designated by name, oT to serve a preson to whom he is 
allotted by the proper authority on his arrival in the Colony 
to wWeih he emigrates. 

68. The contracts of service shall be in accordance with. 

Matters to be provSd- the terms of the said Convention, and 

ed for in contract. shall make provision for (1) the duration 
of the engagement at the expiration of wliich the Emigrant 
shall receive a return-passage to India at the expense of the 
French Government, and the terms on which he may abandon 
or renounce his right to a free return-passage ; (2) the num- 
ber of days and hours of work ; (3) the wages and rations 
jts well as the rate of payment for extra work, and all the 
advantages promised to the Emigrant ; (4) gratuitous med- 
kal^reatment for tlie Emigrant, except in cases where, in 
the opinion of tlie proper Government officer, his illness has 
arisen from his own misconduct ; (5) in every contract of 
engagement there shall be inserted an exact copy of Articles 
IJi, X, XX and XXI of the said Convention. 

69. The Governor General in Council may, by order to be 

rower to extend Act published ill the Gazette of India, extend 

to French Colonies not this Act to any Other French Colony not 
expressly named. exprcssly named herein, at which a Britisli 
Consular Agent is established, and to Avhich the application of 
the said Convention shall be extended, and in such order may 
declare the probable length of the voyage to such Colony. 
Such declaration shall have the same effect as if it formed 
port of this section. 

Vessel to carry Enro. „ ^0. E vcry emigrant vessel smling to a 
■poan Surgeon and In- French Colony shall carry an European 
terpretor. Surgcon and an Interpreter. 

XIII. — Penalties. 

71. Whoever, except under and in conformity with the 

For mabing'nniawfui provisious of tlixs Act, makcs any contract 
contract of labour. with any native of India for labour to be 
performed in any place* beyond British India to which emi- 
gration is not authorized ifnder this Act, shall be deemed to 
have committed the offence specified in section three hundred 
and sixty-thi’ee of the Indian Penal Code ; and whoever 
knowingly enables or assists any native of India to emigrate 
to any such place, or aids in or abets the emigration of any 
native of India to any such place, shall be deemed to have 
abetted the commission of that offence. 
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72. Whoever, not being a Recruiter duly licensed under 
For rooruiiine with, this Act, acts or is employed as a Re- 

ont being licenaed. cruitcr of Labourers, or, contrary to thp 
provisions of this Act, enters into any contract with a native 
of India for labour to be performed by such native in any 
place beyond British India, shall be liable to a fine not ex- 
ceeding five hundred rupees. 

73. Whoever, being a duly licensed Recruiter, removes 
T. , ... any Emigrant whom he may engage in any 

to take engaged Fmi. district or place Other than the towns 01 
granta Wore Magia- Calcutta, Madras or Bombay, from such 
ra 0 or ro eo or. district or placc, without such Emigrant 
having appeared along with the Recruiter before a Magistiate 
Forfrandnientiy in- ^der that tho Emigrant might be ej;- 
dnoing labourer to oon> amined and registered ; and whoevdr re* 
moves arw Emigrant whom he may engage 
in any one of the towns of Calcutta, Madras or Bombay, from 
such town, or to an Emigration Depot, mthout such Emigrant 
having appeared with the Recruiter before the Protector of 
Emigrants in order that the Emigrant might be examined 
and registered ; and whoever by means of intoxication, 
violence, fraud, or false pretences induces any native of India 
to enter into a contract for labour to be performed by him in 
any place to which emigration is lawful under this Act, or to 
proceed to any such place without having entered into any 
For not supplying contract ; and whoever fails to supply any 
ptoper food. Emigi’ant whom he has engaged, and who 

is registered, with suitable food, or otherwise ill-treats such 
Emigrant on his journey to the dep6t ; and whoever forwards, 
sends or conveys any such Emigrant otherwise than is pro^ddcd 
For not taking Emi- in sectiou thirty -two, or to any house or 
grant to dapot. place ill or near the towns of Calcutto, 

Madras or Bombay, respectively, other than the depot for the 
Emigrants for the placc at wliich such Emigrant has contracted 
to labour, shall be liable tn a fine not exceeding five hundred 
rupees. 

74. Whoever, being a duly licensed Recruiter, forwards or 

ji T. . sends any Emigrant from the district or 
grants « ”11 owing town in which he has entered into an en- 
^em to go without be- gagement, to any Emigration Dep6t, withojrt 
ing y Mgw Emigrant Iftiving been duly registered 

in accordance with the provisions of sections twenty-seven 
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and twenty-nine ; and whoever, being a duly licensed Recruit- 
er, induces or knowingly permits any such Emigrant to leave 
such district or tomi, or to proceed to any Emigration Dep6t, 
for the purpose of emigrating to any place, without the Emi- 
grant being duly registered as aforesaid, shall be liable to a 
fine not exceeding five hundred rupees. 

75. Whoever, without lawfiil authority, issues any writ- 
Por faiM repreaente- *^11 order to the Police to assist himself or 
lion of OoMniinentatt- any Other person to procure Labourers to 
proceed to any place beyond British India, 
or falsely represents that such Labourers are required by the 
Government or are to be engaged on behalf of Government, 
sh.all be liable to a fine not exceeding five hundred rupees. 

«Thc Master of any vessel which has not been licensed 
For rcoeiFinff Emi. provided in section forty, knowingly rc- 
f;Taiita in uniiceued ceivitig any Emigrant on board in order to 
’*’“**• convey snch Emigrant to anyplace contrary 

to the provisions of this Act, shall be liable to imprisonment 
for a period not exceeding one year, and also to a fine not 
exceeding one thousand rupees for every such Emigrant re- 
ceived on board, and the vessel shall be liable to be forfeited. 
. 77. If the Master of any vessel, at the port of Calcutta, 

For clearing ship port of Madras, or the port of Bombay, 
vjUiout complying clears such Vessel for any place to which 
witii rules. emigration is lawful under this Act, and 

takes on board any Emigrant without having fully complied with 
every particular required in sections forty -one and forty-two, 
he shall be liable to a fine not exceeding two hundred rupees 
for every Emigrant so taken on board. 

78. If the Master of any vessel, after having cleared such 

* . , . . , vessel for any place to which emigration is 

after* ^cieamnM 'EmU laivful Under this Act, takes on board any 
l^unot entered in Emigrant without such Emigrant having 
“*■ been duly entered in the lists mentioned in 

sections forty-nine and fifty, and indhe manner in those sec- 
tions prescribed, he shall be liable to a fine not exceeding two 
hundred rupees for every Emigrant so taken on board. 

79. If after having obtained a certificate in accordance with 

For fraudulent octe provisions of section forty, the Master 
wlMrab^mrtificate^ of any vessel cleared for any place to which 
inapplicable to emigration is lawful under this Act, frau- 
dulently does, or suffers to be done, 
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any act or thing whereby such certificate becomes inapplicable 
to the altered state of the vessel or other matter to which such 
certificate relates, he shall be liable to a fine not exceeding 
five thousand rupees, and he may also be sued on any bond 
which he may have executed in consideration of any license 
obtioned for the vessel as originally described. 

80 . If the Master of a vessel sailing from the port of Cal- 
Eor proceeding to cutta, licensed under section forty and sail- 

sea without steam. Emigrants on board, without rea- 

sonable excuse causes or allows his vessel to proceed from 
Garden Reach to sea, or to proceed any part of the distance 
between Garden Reach and sea, without his vessel being 
under tow of a competent steamer, or if such vessel ha§j>et 
left Garden Reach and proceeded on her voyage withfn the 
time prescribed in section fifty -two, the Master of such ves- 
sel shall be liable to a fine not exceeding one thousand 
rupees. 

81 . All the powers vested by law in the officers of Cus- 

CuBtoma - ff-m may regard to the searching and . deten- 

BBorch and detoin for tion of vcssels, or Otherwise, for the pre- 
purpoBBs of this Aot. vention of smuggling on board thereof, may 
be exercised by such oflicers for the prevention of the illegal, 
embarkation of Emigrants on board vessels bound for any 
place, to wliich emigration is lawful under this Act, and of 
other oficnces against this Act. 

82 . All prosecutions under this Act shall be instituted on, 
FroBBoutionB nndor iuformation laid at the instance of an Emi- 

thiB Aot whore and how gration Agent, or of a Protector of Emi- 
iDBtituted. grants, or of an officer appointed for the 

purpose by the Local Government, before a Magistrate, of 
Police, or before a Magistrate, according as they shall be ins- 
tituted for offences committed within or for offences commit- 
ted beyond the limits of th^ towns <nf Calcutta, Madras .and 
Bombay. All fines imposed under this Act may be recovered, 
ModB of rseoTsting for offences committed outside the liinits 
of the said towns, in the manner prescribed 
by the Code of Criminal Procedure, and if for offences committed 
within those limits, in the manner prescribed by any Act 
regulating the Police of such towns in force for the time 
being. 



EMIGiKATIOli AcT.' 


n 


of 

1 16 piMefl men* 
tl6ni^ In iectioa 
twenlj-thioe. 


XrV. — M iscellaneous. 

^3. The probable length of the , voyages to the places 
» u • • nienitioned in section twenty-three, from 

ww « ..•■8* ® Oalcbtta, Madras or ^mbay, res^ctive- 
ly, shall, for the purposes of this Act, and 
in the case of sailing vessels, be deemed 
to be as fc^ows: — 

From Calcutta 

{ Between, the months of April lUid 
October inclusive, ten weeks; and be- 
tween the months of November and 
March inclusive, eight weeks. 

fto Jamaica, Bfltiah Guiana, Trini-'l 

Lucim Ortn^ St. Via- ( weeks. 


cent, St. Kitts, St. Croix, Martinique] 
Guadeloupe and its d(q)endencieB ^ 
To French Guiana 
1*0 Natal ... 


Twenty-six weekSb 
Twelve weeks. 


i^tcL Madras 

To Mauritius Seychelles 
union ••• ••• 


/ Between the months of April and Octo- 
and 116- 1 inclusive, seven weeks; and between the 
months of November and March inclu- 
Vsivc six weeks. 


To Jamaica, British Guiana, Trini- 
dad, St. Lucia, Grenada, St. Vin-^ 
cent^ St; KUti^ St. Croix, Marti- Nineteen weeksk 
nique, Guadeloupe, and its dependen- 
cies, and French Guiana .>• 

To Natal ... ... ... Ten weeks. 


From Bombay 

To Mauritius, SeycheUes 
union 




{ 


Between the ihonths of April and Sep- 
tember indusive, five weeks; and be- 
tween the months of October and 
March inclusive, six weeks. 


To Jamaica, British Guiana, Trini- ^ , 

dad,;Sk Lucia, Grenada, St. Vin-i 
cent, St. Kitts, St. Croix, MaAi- > Nineteen weetos. 
nique, Guadeloupe, and its depen - 1 
cies, and French Guiana. ... ) 

To Natal ... ... ... Ten weeks. 

lu the case of vessels propelled either wholly or in part 
by steam, the Local Government may, by notification in the 
official Gazette, fix, for the purposes of this Act, the probable 
length 9 ^ the voyages aforesmd. 


s 



82 


The Acts oe 1871, 


84. Every notification under section twenty-four shall 
HoUfioatioa legal- stutc the probable length of tlie voyages 

iaing emigra^ to fipom Calcutta, Madras and Bombay, respec- 
babieioDgUioiToji^ tively, to cverv place to which emigration 
twthe'* is thereby authoii2ed, and thereupon such 

period shall, for the purposes of this Act, be taken to be the 
probable length of such voyage. 

85. The Local Government may from time to time author- 
Exercise of powora *^6 person invested with the powers 

of Kagistrote of the of a Magistrate, as defined in the Code of 
Pistriot under this Aot Criminal IVocedure, to perform the duties 
and exercise the powers by this Act assigned to and conferred 
on the Magistrate of the District. Every person so author: 
ii«od shall, in all respects for the purposes of this AcijHSc 
deemed to be included in the words “the Magistrate.” 

86. Kothing in this Act or in any rule to be made by the 
Aot and mioa nm dfl Govemor General in Council under section 

under it not to apply sixty-onc shall apply to any vessel in the 
to certain reeaeia. service of the Lords Commissioners of the 
Admiralty, or to any of Her Majesty’s vessels. 

THE FIRST SCHEDULE 

(Referred to in Section 2.) 


Homber and year. I Title. 


XLYl of 1860 soi To Authorise and rei^ulate the Emigration of NatifO 
Labourera to the French Colonies* 

VII of 18^8 ••a To amend Aot XLVI of 1880 (to authorise and regu* 

late the Emigration of Native Labourera to the 
French Goloniea.) 

* c 

XIII of 1864 g.e To oonsolidate ^and amend the laws relating to the 
Emigration of 'Native Labourera. 

VI of 1869 ... To amend (Ae law relating to the Emigration of Native 

Labourera* 

VI of 1870 To enable the Governor General in Connoil to inorehae 

the fee payable under aeotion thirty-one of the Emi* 
gration Aot. 
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THE SECOND SCHEDULE. 
f'Beferred to in Section 19). 

Officr r»r the Protector of Emicriants at the Port of 
ABU hereby licensed nndcr the Indian Emigration Act, 1871, to bo a 
Recruiter for engaging persons to proceed to 
Ibr the pur][)oso of labouring for hire. 

This license will bo in force for one year only from this date. 

Dated the day of 

(Signed) C. D., 

Protects* of Emiymnls. 


THE THIRD SCHEDULE. 

* (Referred to in Sections 66^ 67 and 6S). 

Convention between Her Majesty and the Emperor of the 
I rcTiJeh relative to the Emigration of Labourers from India to 
the French Colonics, with an additional Article thereto annexed. 

Signed at Paris, July 1861. 

[Ratifimtions exchanged at Paris^ July SOth^ 

His Majesty the Emperor of the French having made known, by a dccla* 
nitioii dated this day (Ist July 1801), his resolution to put an end to the re- 
cruitment upon the coast of Africa of negro labourers by means of redemp- 
tion ; and Her Majesty the Queen of the United Kingdom of Great Rritaiii 
and IreliUid desiring, in consequence, to facilitate the immigration of free la- 
Ixnircrs into the French Colonics, their said Majesties have resolved to con- 
eliidi! a Convention destined to regulate the rocniitment of such labourers in 
the British territories in India. For this purpose they have named as their 
Plenipotentiaries ; — 

Her Majesty the Queen of the United Kingdom of Great Britain and Ire- 
land, tlic Slost Honourable Heiiiy Richard Charles, Earl (/owley, Her Majes- 
ty’s Ambassador Extraordinary and Plenipotentiary to the Emperor of the 
French ; 

And His Majesty the Emperor of the French, M. Edouard Antoine Thou- 
venel, Senator, His Minister and Secretary of State for the Departiriciit of 
Foreign Affairs ; 

Who, after having communicated to each other their rcfspeotivo full powers, 
found in duo form, have agreed upon the following Articles : — 

Article T. 

The French Go\’emmont shall be at liberty recruit and engage labourers 
for the French Colonics in the fndian Territories belonging to Great Britain, 
and cml>ark emigrants, being subjects of Her Britjinriic Majesty, eitlier in 
‘British or French ports in India, under the conditions hereinafter stiiiulated. 

. Article II. 

The French Government shall entnist the direction of its ojicrations in 
every centre of recruitment to an Agent chosen by itself. 

•Those Agents must bo approved by the British Government. 

Such approval is assimihitcd, with regard to the right of granting and 
withdrawal, to the Exequatur given to Consular Agents. 
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ABTldiB III. 

This recruitment riiall be effected conformably to the regulations which 
now exist, or may hereafter be established, for the recruitment of labourers 
for British Colonics!^ 

Artic^ IV. 

The French Agent shall, with regard to the operations of recruitment which 
are intrusted to him, enjoy for himself and for the persons whom he may 
employ, aU the facilities and advantages afforded to the Becruiting Agents, for 
British Colonics. 

Artiole V. 

The Govennnent of Her Britannic Majesty shall appoint in those Britii^ 
ports where emigrants may be embarked, an Agent who shall be specially 
charged with the care of their interests. 

In French ports the same duty with reg^ to Indian subjects of Her 
Britannic Majesty shall be confided to the British Consular Agent. 

Under the term Consular Agents’* are comprised Censuls, Vico-Censulcf, 
and all other Commissioned Consular Officers. ' 

Articlb VI. 

No emigrant shall be embarked unless the Agent doscrilied in the preec^ 
ding Article shall have been enabled to satisfy himself, cither that tlie emU 
giant is not a British subject, or, if a British subject, that his engagement is 
voluntaiy, that he has a perfect knowledge of the nature of his contract, of 
the place of his destination, of the probable length of his voyage, and of tlie 
different advantages oonnectod with his engagement. 

ArticIiE VII. 

The contracts of service, with the exception provided for by section 4 of 
Article IX, and by section 2 of Article X, shall made in India, and shall 
either bind the emigrant to servo a person designated by name, or to serve a 
person to whom ho shall be allotted by the proper authority on his arrival in 
the Colouy. 

Article VIII. 

The contracts shall, moreover, make stipulation for i — 

1. The duration of the engagement, at the expiration of which the enii- 
gamt shall receive a return-passage to India at the expense of the French. 
Government, and tho terms on which it will be competent to him to abandon 
or renounce his right to a free return-passage. 

2. 'lliG number of days and hours of work. 

3. llio wages and rations, as well as the rate ot payment for extra work 
and all tho advantages promised to the emigrant. 

4. Gratuitous mcdioal treatment for the emigrant, except in cases where 
in tho opinion of tho proper Government offioor, his illness shall have arisen 
from his own misconduct. 

In every contract of engagement, there aball be inserted an exact copy of 
Articles IX, X, XX and XXI of the present Convention. 

Article IX. 

1. The duration of the immigrant’s engagement shall not be more than 
five years. In case, however, he shall & duly proved to have absented 
himself from work, he shall be bound to serve a number of days equal to the 
time of his absence. 
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2. At tbe expintUm of that peiio^ every Indian who diall have attained 
the age of ten years at tbe time of his departure from lndi% shall be entitled 
to a return-passage at the eipense of the French GoYcmment. 

3. If he can show that his conduct has been regular, and that he has the 
moans of subsistence, he may be allowed to reside in the Colony without any 
engagement ; but from that time he will lose his right to a free retum-passageo 

4. If he consents to contract a new engagement, he will be entitled to a 
bounty, and will retain his right to a return-passage at the expiration of this 
second engagement. 

The right of the inmugrant to a return-passage extends to his wife, and to 
his children who quitted India under the age of ten years, as well as to those 
bom in the Colonies. 

Artiole X. 

* The immigrant shall not be bound to work more than six days in seven 
nor more than nine hours and a half a day. 

' conditions of task-work and every other kind of regulation for work 
shall be freely arranged with the labourer. The obligation to provide, on 
holidays, for the care of animals and the Decessitios of daily life, shall not 
be considered as work. 

Article XL 

In British ports, the arrangements which precede the departure of tbe 
emigrants shall be conformabic to those prescribed by the regulations for tho 
British Colonies. 

In French ports, the Emigration .^nt or his deputies shall on tho 
departure of eveiy emigrant ship, deliver to the British Consular Agent 
a nominal list of the emigrants who are subjects of Her Britannic Majesty, 
with a description of their persons, and shall also communicate to him the 
contracts of which he may require copies. 

In such cose, only one copy shall be given of all contracts of which the 
provisions are identical. 

Article XII. 

In the ports of embarkation, the emigrants who are subjects of Her Britan- 
nic Majesty shall be at liberty, conforming to the regulations of Police relative 
to such establishments, to leave the depAts, or other place in which they may 
may be lodged, in order to communicate with the British Agents, who, on 
their part, may at any reasonable hour visit the places in which the emigrants, 
subjects of Hot Britannic Majesty, are collected or lodged. 

Article XIII. 

Emigrants may leave India <or the Colonid to the East of the Capo of 
Good Hope at all times of the year. 

For other Colonies they may leave only from the first of 'August to the 
fifteenth of March. This arrangement applies only to sailing vessels ; vessels 
using steam-power may leave at any time of the year. 

Every emigrant sailing from India for the Antilles, between tho first of 
March and the fifteenth of September, shall receive at least one double 
blanket over and above the clothing usually allowed to him, and may make 
use of it so long as the vessel is outside of tho Tropics. 
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Abticlk XIV. 

Kvciy cnu^iit tcsscI must cany an European Sui^eon and an Interpreter, 

I'he Captains of emigrant vessels shall be liound to take chaigo of any 
despatch which may be delivered to them by the British Agent at the port 
of embarkation for the British Consular Agent at the port of destination, 
and to deliver it to the Colonial Government immediately after his anival. 

Article XV. 

In every vessel craidoyed for the conveyance of em%rants^ subjects of Her 
Britannic Majesty, the emigrants shall occupy, either between decks, or in 
cabins on the upper deck firmly secured and entirely covered in, a space 
devoted to their exclusive use. Such cabins and space between decks idiall 
in every part have a height of not less than five feet and a half. 

No compartment shall take more than one adult emigrant for every cubic 
space of seventy-two feet in the Presidency of Bengal and at Chaudeniagore, 
and for cveiy cubic space of sixty feet in other French ports, and in tho 
Presidencies of Bombay and Madras. 

An emigrant above the age of ten years shall coimt as an adult, ahfT^ bwo- 
children from one to ten years of ago shall count as one adult. 

A place shall be fitted up for a hospital in every emigrant ship, 

Women and children sliall occnijy compartments of the vessel distinct and 
sepamto from those of the men. 

Article XVI. 

Each shipment of emigrants shall include a proportion of vromcn equal to 
at least oiio-fourth of the number of men. After the expiration of tlm^o 
years, tho numerical proportion of women shall be raised to ono-thinl ; after 
two years more, it shall be raised to one-half ; and (after a further perNxl of 
two years, tho proportion shall be tho same as may be fixed for the British 
Colonics. 

Article XVII. 

The British Agents at the embarkation shall have, at all reasonable times, 
tho right of access to every part of the ship which is appropriated to the usa 
of emigrants. 

Article XVIII. 

The Governors of the French establishments iu India shall make . such 
administrative regnlations as may be necessary to ensure the comploto 
execution of the preceding stipulations. 

Article XIX. 

On the arrival of an emigrant ship in any French Colony, the Government • 
shall cause to he transmitted ip the British Consular Agent any despatches 
which it may have received for him, together >#ith — 

1. A nominal list of all labourers discmbkrkcd who are subjects of Her . 
Britannic Majesty. 

2. A list of the . deaths or births which may have taken place during the 

voyage. • *. 

The Colonial Government shall take the necessary measures to enable tho 
British Consular Agent to communicate with the emigrants before .their 
distribution iu the Colony. 

A copy of the ''List of Distribuiion” shall be delivered to the ' Consulivr 
Agent. 
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Ho be informed of all deaths and births which may occur during the 
period engagement, as well us of all changes of employer, and of all 
departures on a return-passage. 

Evciy fresh engagement, or act of renunciation of the right to a freo 
retum-passagei shall be communicated to the Consular Agent. 

Article XX. 

All immigrants, being subjects of Her Britannic Majesty, shall, in the same 
manner as other subjects of the British Crown, and confonnably to the 
ordinary rules of inteniatioiial law, enjoy, in the French Colonics, the right 
of claiming the assistance of the British Cousuhir Agents ; and no obstacle 
H bfjll be opposed to the luboiuer’s resorting to tlie Consular Agent and 
communicating with him ; without prejudice, however, to the obligations 
arising out of his engagement. 

Article XXL 

In the distribution of labourers no husband shall be separated from his 
Vifor uny father or mother from their children under fifteen years of age. 
No labourer shall be required to change his employer without his own 
consent, unless ho bo tramderred to the Uovemmeut, or to the porsou who 
has acquired the property on which ho is employed. 

Immigrants who may become permanently incapable of work, either by 
sickness or by any other cause beyond their own control, shall *l)c sent back 
at the expense of the French Government, whatever time may still bo 
wonting to entitle them to a froe rctum-passago. 

Article XXII. 

All operations of immigration may be carried on in the French Colonics 
by French or British vessels without distinction. 

British vessels which may engage in those operations shall be bound to 
conform to all the measures of Police, health, and equipment which may 
apply to French vessels. 

Article XXIII. 

The labour regulations of Martinique shall servo as tlic basis for all 
{he regulations of the French Colonies into which Indian emigrant^ sub- 
jects of. Her Britannic Majesty, may be introduced. 

1116 French Government engages not to introduce into those regulations 
any modification, the result of which would be to place the said Indian 
subjects in an exceptional position, or to impose upon them conditions of 
labour more stringent than those prescribed by the said regulations. 

Article XXIV. 

The present Convention applies to emigration to the Colonics of lldunion, 
Martinique, Guadeloupe and its dependencies, and Guiana. 

It may hereafter be applied to immigration to other Colonics in which 
British Consular Agents shall be established. 

Article XXV. 

The provisions of the present Convention relative to the Indian subjects 
of Her Britannic Majesty shall apply to the Natives of eveiy Indian State 
which 18 under the protection or political control of Her said Majesty, or of 
whioh the Qovemmeht shall have acknowledged the supremacy of the British 
Crown. 
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Article XXVI. 

Tho present Convention shall l>egin to take effect on the first of Septemlier 
1861, and shall continue in full force for three years and a half. It shall 
remain in full force, if notice for its termination be not given in the course 
of the month of September of the third year, and then notice can be given 
only in the course of the month of September of each succeeding year. 

In case of notice being given for its termination, it shall celtoe eighteen 
months afterwards. 

Nevertheless the Governor General of British India iii Council shall, in con- 
formity with the Act of the 19th of September, 1856, relative to immi^tion 
to British Colonies, have the power to suspend at any time emigration to 
any one or more of tho French Colonies, in the event of his having reason to 
believe that in any such Colony proper measures have not been taken for the 
protection of the emigrants immediately upon their arrival or during their 
residence therein, or for their safe return to India, or to provide a return- 
passage to India for any such emigrants at or about the time at which 
are entitled to such return-passage. 

In case, however, the power thus reserved to the Governor General of 
British India should at any time be exercised, the French Government shall 
have the right immediately to terminate the whole Convention, if they 
should think proper to do so. 

But in tho event of the determination of the present Convention, from 
whatever cause, the stipulations relative to Indian subjects of Her Britannic 
Ms^jesty introduced into the French Colonies shall be maintained in force 
in favour of tho said Indian subjects, until they shall either have been sent 
hack to their own countiy, or have renounced their right to a return-passage 
to Indio, 

Article XXVlt. 

The present Convention shall be ratified, and the ratifications shall be 
exchanged at Paris in four weeks, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same 
and have affixed thereto tho seds of their arms. 

Done at Paris, the first day of July, in the year of Our Lord one thousand 
eight hundred and sixty-one. 

(l. 8.) COWLEY. 

(l. b.) THOUVENEL. 


Apditional Article. 

His Miyesty the Emperor of the French* having stated tliat, in conse- 
quence of the order which be gave long ago that no more African emigrants 
should be introduced into the Island of Reunion, that Colony has, since lost 
year, had to obtain labourers from India and China ; and Her Britannic 
Majesty having, by a Convention signed on tho 25th of July 1860, between 
Her Miyesty and His Majesty the Emperor of tho French, authorized the 
Colony of Reunion to recruit six thousand labourers in Her Indian possessions 
it is agreed that the Convention of this date shall take effect forthwith, with 
regard to the said Colony of Reunion. 
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The present Additional Article shall have tlic same force and validity na 
if it were iiisortcci, word for word, in tho C-onventioii signed this day. It 
shall be rati tied, and the ratifications shall bo exchaii^^ed at the sauio time 
fis those of the Convention. 

lu witness whereof the respective Plenipotentiaries have signed tho sainO; 
and have affixed thereto the seals of their iu*ms. 

Done at Paris, tho Ist of July 1861. 

(h. s.) (^OWLKY. 

(u s.) THOUVKNEL 

▲CTVIIZof 1871. 

Passed by the Governor Geneiul of India in Council. 

(lleceloed the assent of the Governor General On the 2^iliMarelt 187 Jf 

THE INDIAN KEGISTRATION ACT, 1871. 
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Deseriplioii of parcels. 

DoeuTiKuits coiitainiij^ maps or plans. 

Failure to comply with rules as to description of bouses and lainl. 
PART IV. 

Of ttte tjaie of Phesrntatiok. 

Time for pres(»ntiiif' doeiiments of wliieh rej^istratioii is eoiupTifsbry. 
Provision v\licre delay in ])resentation is iiua\oidiible. 

Doeuments execiiliul out of llritisli India. 

IVovision where ofliee is closed on last day of ptTiod for [»resentatn»u. 
AVills may be presented (»r deposited at any time. 

1»ART ¥• 

Of the rL\c n <»r Ri tiisruATioN'. 

Place of resist erinjx doeuments relatin^^ ti> lainl. 

IHaco for registorinu; other documents. 

Registration by Registrar. 

Resist rat i<ai by Registrar at JVesidiMiey town. 

Registration or acceptance tor deposit at [u-ivale resuli'iiee. 

PART VI. 

Of ruESKXTixa Docitmexts for RujisriiATiox. 

Persons to j»resoiit docniucnts fi>r registration. 

I'owers of attorney rceogiiizable for piirjiuses of seel ion thirty two. 
Pniviso as to persons iiitinn, or in jail, or exemjit from appearing in 
( \mrt. 

Eiupiiry before registration by Registering Oflicer. 

Procedure on admission of execution. 

Procedure on lienial of ex’eeut ion, Ac. 


PART vir. 

Of ENFoKoixa the AppuARAxeE of K.^eoutaxts \xd WirNj:ssFs. 

36. Procedure where appearance of e,vi»eutant or witness is desired. 

37. Officer (»f Court to issue and cause service of sumiiious. 

38. Persons exempt from appeurance at Registration Office, 

39. Law as to siiminonses, commissions and witnesses. 

PART VIIL 

Of Presenting Wills and Authoritiijs to adopt. 

40. Persons entitled to present Wills and Authorities to adopt, 

41. Registration of Wills and Authorities to adopt. 
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Section. 

TAUT IX. 

Op the Deposit of Wiu.s. 

42. Do, posit of Willrt- 

4.S. JVooedurc on deposit of Wills. 

44. Withdrawal of scaled cover do}K)sitcd under section 42. 

45. Proceedings on death of depositor. 
llc-doposiL 

16. Saving of Act X of 1865, section 259, 

PART X. 

Op the Kppects op Reglstiution and Non-Registuation. 

47. ^J^iino from which registered document oj)enites. 

• 48, Registered documents relating to j)ro 2 >erty when to take efToct 
against oral agrocineiits. 

•19. Effects of non-registration of documents required to bo registered, 
bu. Registere<l documents relating to laud, of which registration is 
optional, to take effect against unregistered documents. 

PART XI. 

Of the Duties and Powers op ReCiIStkiiino Ofpicejis. 

(AJ As to the Refjister Boohs and Indexes, 

5 1 . Register books to be kej)t in the several Offices, 

52. Emlorsonnjiits on dociirneut ijresontod. 

. Receipt for doc\iment.. 

Documents admitted to registration to bo copied, 

5.3. Entries to bo iimiib(jred consecutively. 

54. <,^urren4 Indexes aiul (aitries therein. 

55. I Indexes to be made by Registering Officers, 

Extra particulars in Indexes. 

56. Copy of (inti ies in .Indexes ^os. 1 and 11 to be scut by Sub Regis- 

trar to Registrar. 

Such eoj^y to be tiled by Registrar. 

57. Registering Officers to allow inspection of certain Rooks and Indexes, 

iuid to give certified copies of eiitrios 

('BJ As to the jyrooed^ire on admittint; to registration^ 

58. Particular to be endorsed on documents admitted to registration. 

59. Such endorsements to be dated and signed t)y Registering Officer. 
fiO. Certificate showing that document has been registered, and number 

. and l>age of book in which it has been coined. 

61. Endorsements and cerfificate to be copied. 

Document to be rctiinicd. 

62. Procedure on presenting docuiuciit in language unknown to Register- 

ing Officer. 

63. Power to administer oaths. 

Record of substance of statements. 

(C) Special Duties of Suh~Regislrar, 

64; on rcgistritioii of document relating to land situate in 

several Siilvdistricts. 

65. Procedure where dqcumcut relates to Iknd situate in scvoral Districts. 
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Section. 

( D) Special Duties of Huh-Registrar ^ 

6(5. rroceduro on registering documents relating to land. 

(J7- Procedure on registration under section 30, clause h. 

{E) Of ilie controlling roivSs of Registrars and Inspectors General. 

68. Registrar to superintend and control Sub^egistrars. 

69. Inspector General to superintend Registration Offices. 

His powers to frame rules. 

70. Uis power to remit fines. 

PART XII. 

Ok Refusal to REajsTJsa. 

71. Reasons for refusal to register to be recorded. 

72. Registrar may alter or revise orders of Sub-Registrar refusing re-- 

gistration. 

73. Procedure where Registrar refuses to register or district registration. 

74. I’etitiou. 

To be verihed. 

75. Court to fix clay for hearing petition and copy thereof to bo served. 

76. Court may order document to be registered. 

.Provision for case in which Judge is Registering Officer. 

PART XIII. 

Of the Fees foii Reoistiution, SjsAnciiEs and Copies. 

77. Fees to be fixed by Local Government. 

Altenition of fees. 

Publication of fees. 

78. Fees payable on jireseiitatifui. 

PART XIV. 

Of Penalties. 

Penalty for incoiTcctJy cudorsing, copying, translating or registering 
documents with intent to injure. ° 

Penalty for certain other offences. 

Alaking false statements before Registering Officer. 

Delivering false copy or translation. 

False personation. 

Abetment of offences under this Act. 

Registering Officer may institute prosecutions. 

Registering Officers to be deemed public servants. 

PART XV. 

Miscellaneous. 

* 0 
Destruction of unclaimed documents. 

Registering Officer not liable for thing bond fide done or refused in 
his official capacity. 

Nothing so done invalidated by defect in appointment or procedure. 
Registration of documents executed by Government Officers or cer- 
tain public hmetionaries. 

Exemptions from Act 

Exemption of certain documents executed by or in favour of Qovern- * 
ment. 

Inspection and copies of such documents. 


79. 

80. 

81. 

82. 


83. 

84. 

85. 

86 . 

87. 

88 . 
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Section. 

89. Eecognition, in Oudh and Burma, for three mouths of power of At- 

torney not executed according to section 33. 

90. Burmese registration rules confirmed. 

First SctiieiIule. — EnactmmU repealed, 

Seuono Schedule. — Forme of Petition under Section 73. 

Form of Verification.. 


An Act for the Registration of Documents. 

WnEBEAS it is expedient to consolidate and amend tlie laws 
„ „ relating to the registration of documents ; 

troAmDie. i 1*11 

it IS hereby enacted as follows : — 

PART I. 

PBELIMINAKy. 


1. This Act may be called “ The Indian Registration 

, Act, 1871 it extends to the whole of 

T ***^1 ' 4 liritish India, except such districts or tracts 

_ ,^01 country as the Local uovernment may 

Commencement. - .. 

from time to time, witli the previous sanc- 
tion of the Govenior General in Council, exclude from its 
operation ; and it shall come into force on the first day of 
July 1871. 

2. On and from that day the enactments mentioned or 

^ , referred to in the first schedule hereto an- 

nexed shall be repealed to the extent spe- 
cified in the third column of the same schedule. But all ap- 
pointments, notifications, rules and orders made, and all ofiices 
established, under any of the said enactments shall be deemed 
to have been, respectively, made and established under this 
Act, except in so far as such rules and orders may be incon- 
sistent hereivith. 


References made in Acts passed before the first day of 
July 1871, to any enactment hereby repealed, shall be reafl 
as if made to the corresponding section of this Act. And 
nothing herein contained, affects Act. No. XX of 1860, so far 
as relates to the procedure <jjK)n any agreement recorded under 
section fifty-two of that Act at any time before that day, or 
the procedure provided by that Act for the registration and 
deposit of authorities to adopt executed before the first of Janu- 
ary 1872. And so far as regards suits instituted before the 
first day of April 1873, nothing herein contained affects Act 
No. XlV of 1859, section one, clause ten, as amended by Act 
No. XX of 1B66, section, twenty-seven. 
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3. In tills Act, unless there be something repugnant in 
intwpretatioa danse. ' the subject or context, lease” includes a 


Lease.” 

•• Signature.” 
Signed,” 

' Immoveable proper- 
ty.” 

ings, riffhts to 


countcrjiart, a kabiiliy^t, an undertaking to 
cultivate or occupy, and an agreement to. 
lease ; “ signature” and “ signed” include 
and ajiply to tlic affixing of a mark ; “ im- 
moveable property” includes laud, build- 
Avays, lights, ferries, fisheries or any other 


benefit to arise out of land, and things attached to the earth 
or permanently fastened to anything which is attached to the 
earth, but not standing timber, growing crops, nor grass ; 
“ moveable property” includes standing timber, growing crops- 
, „ . , ^ ,, and grass, fruit upon and iuico in trees, and 

property of every other description except 
immoveable property ; “ book” includes a portion of a book 
‘•Book” sheets connected 

together wnth a view of forming a book 
or portion of a book ; “ endorsement” and “ endorsed” in- 
** EndorRcment.” elude and apj>ly to an entrj'^ in WTiting by a 

" EndorBod Registering Officer on a rider or covering 
slip to any document tendered for registration under this Act ; 
••Minor" “minor” means a person who, according to 

the personal law to which he is subject, has 
not attained majority : “ representative” includes the guardian 
_ . „ of a minor and the Committee or other legal 

epreien a ivo. curator of a lunatic or idiot : “ addition” 
means the place of residence, and the profession, trade, rank 
„ and title (if any) of a person described, 

and, ui the case ol a native, ms caste (it 
any) and his father’s name, or where he is usually des- 
cribed as the son of his mother, then his 
mother’s name : “ District Court ” includes 
in its ordinary original civil jurisdiction ; 
and “District” and “'Sub-district” res- 
pectively mean a .District and Sub-district 
formed under this Act. 


** District Couit”. 


the 


High 


•• District.” 
district.” 


Court 

••Sub- 


PART II. 

Op the Registration Establishment. . 

4- The Local Government shall appoint an officer to he 
. , _ , the Inspector General of Rcgistriition for 

aspo* t enor . territories subject to such Goyeriiment, 
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or may, instead of making sncli appointment, direct that all 
or any of the powers and duties hereinafter conferred and 
im])oscd upon the Inspector General slnill be exercised and 
performW by such officer or officers, and within such local 
limits, aS' the Local Government from time to time appoints 
in this behalf. 

The Governor of Bombay in Council may also, ■with the 
Branch inspeetor previous consent of the Governor General 
General o( Sindh. ill Coiiiicil, appoint an officer to be Brandi 
Inspector General of Sindh, who shall have all the powers ol 
an Inspector General under this Act other than the power to 
frame rules hereinafter conferred. 

Any Inspector General or the Branch Ins]>ector General of 
Sindh may hold simultaneously any other office under Govern- 
ment. 

,5. For the purposes of this Act, the Local Government 
Districts and Sub. shall form Districts and Sub-districts, and 
districts. ghaH prescribe, and may from time to time 

alter, the limits of such Districts and Sub-districts. 

The Districts and Sub-districts formed untlcr this section 
together with the limits thereof and every alteration of such 
limits, shall be notified in the local official Gazette. Kvery 
such alteration shall take cfficct on such day after the date of 
the notification as is therein mentioned. 

6. The Ijocal Government may appoint such persons, 
Begistrars and Suh- whether public officers or not, as it thinks 

Kogiatrare. proper, to be Registrars of the s(jveral 

Districts, and to ‘be Sub-Registrars of the several Sub-dis- 
tricts, formed as aforesaid, respectively. 

7. The Local Government shall establish in every District 
OfBoes of Begiatrar RU officc tO bc Stylcd thc Office of llcgis- 

and Suh-Begistrar. ^rar and in every Sub-district an office to 
be styled thc Office of the Sub-Registrar, and may amalgamate 
with any Office of a Registrar any Office of a Sub- Registrar. 

8. The Local Government may also appoint officers to be 
Inspectors of Begia- Called Inspectors of Registration Offices, 

tration offloes. fjiQm time to time prescribe the 

duties of such officers. Every such Inspector sliall be subor- 
dinate to the Inspector General. 

9. Every Militaiy Cantonment where there is a Cantonment 
iiuitary. Cantpuniento Magistrate may (if the Local Government 

direct) be, for the puriioses of this Act, 
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ft Sub-district or a District, and such Magistrate shall bo the 
Sub-Registrar or the Registrar, of such Sab-district or Dis- 
trict, as the case my be. . ” ' 

Whenever the Governor General in Council declares any 
Military Cantonment beyond the limits of British India to be 
a Sub-district or a District for the purposes of iliis Act, he 
shall also declare, in the case of a Sub-district, what author- 
ties shall be Registrar of the District and Inspector General, 
and in the case of a District, what authority shall be Inspector 
General, with reference to such Cantonment and the Sub- 
Registrar or Registrar thereof. , 

10. Whenever any Registrar other than the Registrar of 
of a Bogie. ? District including a Presidency town 

trar from hie Dietriot IS absent Otherwise t^n on duty m his 
or Taoani^ym hie office. District, Or when his office is temporarily 
vacant, any person whom the Inspector General appoints in 
this behalf or, in default 'of such appointment, the Judge of 
the District Court within the local limits of whose jurisdiction 
the Registrar’s Office is situate, shall be the Registrar during 
such absence or until the Local Government fills up the 
vacancy. 

Whenever the Registrar of a District including a Presidency 
town, is absent otherwise than on duty in his District, or 
when his office is temporarily vacant, any pers^ji^whora the 
Inspector General appoints in this behalf shall be iliii Registrar 
during such absence, or until the Local Government fills up 
the vacancy. 

11. -Whenever any Remstrar is abst^ft|^Sn^ His office on 

Abaenoeof Ba^trar duty in his District, appoint any 

on duty in hia zsatriot. Sub-Re^stroT Or othetj^l^BOn in his Dis- 
trict to perform, during su^ absence, all tM duties of a Re- 
gistrar, except those mentioned in sections sixty-eight and 


seventy-two. 

12. Whenever any Sub-Registrar is” ;«bsent, or . when his 
Abaaneo of Sub- offico is temporajily” vacant, any person 

^fttrar or raMnoy whom the Registrar of the District ap- 
inhiaoffloe. points in this behalf shalj be Sub-Regis- 

trar daring such absence, or until the Local. Government fills 
up the vacancy. 

13. All appointments made under section ten, section 
Appointmenta under- eleven, Or section tw^e'. shaR be reported 

^tiona 10. 11 (w 12 to to the Locid. Government by the Inroee^ 
meat*' General. Such report- shidl. be either Spe- 
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dal or general, as the Local Government directs. The Local 
* SMpeDrioD. muiot-k Government may suspend, remove or dis- 
raddiBBi«Miof Bei^^ miss any person appointed under the pro* 
t«riiigON«e». visions of this Act, and appoint another 

person in. his stead. 

14. Subject to the approval of the Governor General in 
BemnnenUon aaS Council, the Local Government may assign 

Mtebiishmente of ite. such salaries as such Gbvemment from 
gi8t«r||ig offloetB. ^ deems proper to the Register- 

ing Officers appcmited under this Act, or provide for their 
remuneration bv fees, or partly by fees and partly by sala* 
ries. The Local Government may tmow proper establishments 
for the several Offices under this Act. 

15. The several Registrars and Sub-Regisiarars shall use 
Sa^if 0^ Begisteriog a seal bearing the following inscription in 

English and in such other leakage as the 
Local Government’ directs : — “The seal of the Registrar (w 
of the Sub-R^lltrar) of .” 

16. The Locid Government shall provide for the office of 

„ . . „ . every Registering Officer the books neces- 

sary for the purposes of this Act. The 
books so provided shall contain the forms from time to 
time prescribed by the Inspector General, 
with the sanction of the Local Government, 
and the pajj^ of such books shall be consecutively numbered in 
print, and^e number of pages in each book shall bo certified 
on the tifiiesij^o by the officer by whom such books are 
issued. 

The Local 


Fire-proof bozei. 



ent shall supply the office of every Regis- 
trar with a ffie-proofbox, and shall in 
. , each District make suitable provision for 
the safe custody oif the records connected with the re^stra- 
tion of documents in such District. 


i PART III. 

Of Registrable Docuuemts. 

17. The documents ifext hereinafter mentioned shall be 
Documonu of wWoh Tedstered, if the pro^rty to which they 
regittration is com- Relate IS Situate m a Distnct m which, and 
pniMiy. j£ ^^g_ jjgyg jjggjj executed on or after the 

date on which. Act No. AYI of 1864, or Act No. XX of 
1866, or this Act came or comes into force (that is to say), 

u 
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(1) instnimcntfl of of immoveable property ; (2) other 
instruments (not being wills) which purport or operate to 
create, declare, assign, limitor extinguish, whether in present 
or in future, any right, title or interest, whether vested or 
contingent, of the vmue of one hundred rupees and upwards, 
to or in immoveable property ; (3) instruments (not being 
wills) which acknowledge the receipt or payment of any 
consideration on account of the creation, dedaration, assign- 
ment, limitation or extinction of any such right, title or 
interest ; and (4) leases of immoveable property from year to 
year, or for any term exceeding one year, or reserving a yearly 
rent : Provided that the Local Government may, by order pub- 
lished in the official Gazette, exempt from the operation of 
the former part of this section any leases executed in any 
District, or part of a District, the terms granted by which do 
not exceed five years and the annual rents reserved by which 
do not exceed fifty rupees. 

Nothing in clauses (2) and (3) of this section applies (a) 
Exception of com. to ouy composition-decd, (h) to any instru- 

relating to shares in a Joint Stock 
andde^ntoreaini^ Company, notwithstanding that the assets 
Companies. of such Company consist in whole or in 

part of immoveable property, or (c) to any endorsement upon 
or transfer of any debenture issued by any such Company. 
Authorities to adopt a son, executed after the first day of 
** 1 . •*' January 1872 and not conferred by a will, 

BhaU a6o be regUtered. 

18. Any of the documents next hereinafter mentioned 
Doonmenfai of which “*7 ^6 registered under this Act (that is 
♦he registiaUon is op- to say), — (1) instruments (other tba^i in- 
struments of gift and wills) which purport 
or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, 
whether vested or contingent, of a vmue less than one hundred 
rupees, to or in immoyjsable property ; (2) instruments ac- 
knowledging the receipt or payment of any consideration on 
account of the creation, declaration, assignment, . limitation, 
or extinction of any such right, title or interest ; (3) leases 
of immoveable property for any term not exceeding one year, 
and leases exempted under section seventeen ; (4) awards 
relating to immoveable property ; (5) instruments which pur- 
port or operate to create, declare, assign limit or extinguish 
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any right, title, or interest to or in ktfmoveahle property ; (6) 
Wills : (7) Acknowledgments, Agreements, Appointments, 
Articles of Partnership, Assignments, Awards, Bills of Ex- 
changej Bills of Sale, Bonds, Composition Deeds, Conditions 
of Sale, ' Contracts, certified copies of Decrees and Orders of 
Courts, Covenants, Grants, Instruments of Dissolution of 
Partnership, Instruments of Partition, Powers of Attorney,' 
Promissory Notes, Releases, Settlements, Writings of Divorce- 
ment, and all other documents not hereinbefore mentioned. 

] 9. If any document duly presented for registration be in 
Docum«it8 in Un. a language wliich the Registering Officer 
Kvsge not underatood does not Understand, and which is not 
by Begwtoring Officer, commonly used in the District, he shall 
refuse to remster the document, unless it be accompanied by 
a true trandation into a language commonly used in the Dis- 
trict and also by a true copy. 

20. The Registering Officer may in his discretion refuse 

„ . . . to accept for registration any document in 

ing interiineationa. which any interlmeation, blank, erasure 

idbwatlonr**'*”*" ** alteration appears, unless the persons 
a ra lona. executing the document attest with their 

signatures or initials such interlineation, blank, erasure or 
alteration. If he register such document, he shall, at the 
time of registering the same, make a nqte in the Register of 
such interlineation, blank, erasure or alteration. 

21. (a) No document not testamentary relating to im- 

Dewription of parcel., “oveable property shall -be accepted for 
registration unless it contains a description 
of such property sufficient to identify the same. 

(6) Houses in towns shall be described as situate on 
the north or other side of the street or road (mentioning it) 
to which they front, and by their existing and former occupan- 
cies, and by their numbers if the houses in such street or 
road are numbered. Other houses and lands shall be des- 
cribed by their name, if ^ny, and as •being in the territorial 
division in which they are •situate, and by their superficial con- 
tents, the roads and other properties on which they abut, and 
their existing occupancies, and also, whenever it is practica- 
ble, by reference to a Government map or survey. 

(c) No dcc'iment not testamentary containing a map or 
Doonmonta Miitoin- plan of any property comprised therein 
lag nup. or plana. shall be accepted for registration unless it 
be accompanied by a true copy of the inap or plan, or, in case 
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such property b situate in several Districts, by such number 
of true copies of the map or plan as are equal to the number 
of such Districts. 

22. Future to comply with the provisions contained in 
FaUnra to comply section twcnty-one, clause (b) shall not 

with rales RB to deaorip. disentitle a document to be registered if the 
tioaofhoiueeaiidiaBd. ^ggcription of the property to which it 

relates is sufficient to identify such property. 

PART IV. 

Of the time of Pbesentauon. 

23. Subject to the provisions contained in sections twenty- 

for roeeBtia twenty-five and twenty-six, no docu- 

do^enteo/w^'re* ment required by section seventeen to be 
giatratioa is compai- registered, and no document -mentioned in 
section eighteen, other than a will, shall be 
accepted for registration uiuess presented for that purpose to 
the proper officer within four months from the date of its 
execution, or in the case of a copy of a decree or order, within 
four months from the day on which the decree or order was 
made, or, where it is appealable, within four months from the 
day on which it becomes final. Provided that, where there are 
several persons ' executing a document at different times, such 
document may be presented for registration and re-registration 
within four months from the date of each execution. 

24. If owing to urgent necessity or unavoidable acddent, 

Pravision where delay document executed, or copv of a de- 

in presentation ia an- crcG or order made, m British India is not 
araidabie. presented for re^stration till after the ex- 

S dration of the time hereinbefore prescribed m that behalf, the 
iegistrar, in cases where the delay in presentation does not 
exceed four months, may direct that on payment of a fine not 
exceeding ten times the amount of the proper registration fee, 
such document shall be accepted for registration. 

Any application for such direction may be lodged with a 
Sub- Registrar, w'ho shall forthwith-forward it to the Registrar 
to whom he is subordinate. 

25. When a document purporting to have- been executed 
Dooamento eiecuted by all or any of me parties out of British 
out of Britiah Indio. India is not presented for registration till 

after the expiration of the time hereinbefore prescribed in that 
behalf, the Registering Officer, if satisfied, (1) that the instru- 
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ment was so executed, and (2) that it has beeii presented for 
registration within four' months after its arrival in British 
India, mny, on payment of the proper registration fee, accept 
such document, for registration. 

26. Whenever a Registration Office is closed on the last day 
Provision wbereofflc *“7 pewod hereinbefore provided for 

is dosed on last day of the presentation of any document, such 
period for presentation, shall, for the purposes of this Act, 

be deemed to be the day on which the office re-opens. 

Wiiismaybepresen. 27. A will may at any time be presen- 
M or deposited at any ted for registration or deposited lu manner 
hereinafter provided. 

PART V. 

Of the place of Registration. 

28. Save as in this Part otherwise provided, every docn- 

Piace for registering mentioned in section seventeen, 

documents leiatiog to clauses (1), (2), (3) and (4), and section 
eighteen, clauses (1), (2), (3) and (4), 
shall be presented for remstration in the office of a Sub- Regis- 
trar within whose Sub-district the whole or some portion of 
the property to which such document relates is situate. 

29. Every document other than a document referred to in 
piaos for rsgistsriog Section twenty-eight and a copy of a decree 

other documents. OP Order, may be presented for registration 
cither in the office of the Sub- Registrar in whose Sub-district 
the document was executed, or in the office of any other Sub- 
Registrar under the Local Government at which all the per- 
sons executing and claiming under the document desire the 
same to be registered. 

A copy of a decree or order may be presented for registra- 
tion in the office of the Sub-Registrar in whose Sub-district 
the original decree or order was made, or, where the decree 
or order does not affect immoveable property, in the office of 
any other Sub-Registrar imder the Local Government at which 
all the per^ns claiming imder the decree or order desire the 
copy to be re^stereA 

30. (a.) Any Registrar may in his discretion receive and 
Begistmtion by Be- register any document which might be re- 

gtahw* ^stered by any Sub-Registrar subordinate 

to him. 
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(b.) The Registrar of a District inducting a Presir 
by B«. ^^ncy town may receive and register any 
giatrar at Prasidanoy document referred to in section twenty- 
eight without regard to the situation in 
any part of British India of the property to which the docu- 
ment relates. 

31. In ordinary cases the registration or deposit of docu- 

iiagiatration or ac "^ents Under this Act shall be made only 
eeptanoe for depoait at at the office of the officer whose duty it is 
private reaidenoe. ^ register the same. But such officer may 

on special cause being shown attend at the residence of any 
person intending to register any document which would ordi- 
narily be registered at such office, or of any person desiring 
to deposit a nrill, and rc^ster or accept for registration or 
deposit such document or will. 

PART VI. 

Of pbesenting Documents for Registration. 

32. Except in the case mentioned in section thirty-one, 

Paraona to praaont every document to be registered Under this 

doeamanta for ragia* Act, whether Buch registration be compul- 
***’**’“• sory or optional, shall be presented at the 

proper Registration Office, by some person executing; or claim- 
ing under the same, or, in the case of a copy of a decree or • 
order, claiming under the decree or order, or by the repre- 
sentative or assign of such person, or by the agent of such 
person, representative or assign, duly authorized by power of 
attorney executed and authenticated in manner hereinafter 
mentioned. 

34. For the purposes of section thirty-two, the powers of 

Fowen of wttornay attorney next hereinafter mentioned shall 
veeognisabie for pur- alone be recognized (that is to say), (a) if 
poses of seoUon 82 . principal at the time of excuting the 

power of attorney resides in any part of British India in 
which this Act is for the time being in force, a power of attor- 
ney executed before and authenticated by the Registrar or 
Sub- Registrar within whose district or Sub-district the prin- 
cipal resides ; (6) if the principal at the time aforesaid resides 
in any other part of British India, a power of attorney execu- 
ted before and authenticated by any Magistrate ; (c) if the 
principal at the time aforesaid does not reside in British India, 
a power of attorney executed before and authenticated by a 
JS'otary Public, or any Court, Judge, Magistrate, British 



The Indian Registbation Act. 


loa 


Consul or Vice-Consul, or representative of Her Majesty or of 
the Government of India : Provided that the following persona 
_ . . shall not be required to attend at any Regis- 

in tration Office or Court for the purpose of 

cmpt from appeaxiDg executing any such power of attorney as is 
“ mentioned in clauses (a) and (b) of this 

section : — ^persons who by reason of bodily infirmity arc un- 
able without risk or serious inconvenience so to attend, per- 
sons who are in jail under civil or criminal process, and per- 
sons exempt by law from personal appearance in Court. 

In every such case the Registrar or Sub- Registrar or Judge 
(as the case may be), if satisfied that the power of attorney 
has been voluntarily executed by the person purporting to be 
the principal, may attest the same without requiring his per- 
sonal attendance at the office or Court aforesaid. 

To obtain evidence as to the voluntary nature of the execu- 
tion, the Registrar or Sub- Registrar or Judge may either 
himself go the house of the person purporting to be the princi- 
pal, or to the jail in which he is confined, and examine him, or 
issue a commission for his examination. 

Any power of attorney mentioned in this section may be 
proved by the production of it without further proof, when it 
purports on the face of it to have been executed before and 
authenticated by the person or Court hereinbefore mentioned 
m that behalf. 

34. Subject to the provisions contained in this Part and 
Enqniry before regig- in sections forty-one, forty-three, forty-five 
•tration by 'Begirteting sixty-niue, scventy-six, and eighty-six, no 
document shall be registered under this 
Act, unless the persons executing such document, or their re- 
presentatives, assigns or agents autliorized as aforesaid, appear 
before the Registering Officer within the time allowed for pre- 
sentation : Provided that if owing to urgent necessity or un- 
avoidable accident all such persons do not so appear, the Re- 
gistrar, iii cases where the delay in appearing does not exceed 
four months, may direct that on payment of a fine not exceed- 
ing ten times the amount of the proper registration fee, the 
document may be registered. Suw appearances may be simul- 
taneous or at difierent times. 

The Registering Officer shall thereupon (a) enquire whether 
or not such document was executed by the persons by whom 
it purports to have been executed ; (b) satisfy himself ajs to 
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tlie identity of the persons appearing before him and alleging 
that tliey liave executed the document ; and (c) in the case of 
any person appearing as a representative, assign or agent 
satisfy himself of the right of such person so to appear. 

35. If all the persona executing the document appear per- 

Procfldare on sonolly before the Registering Officer and 

■ion of executioB. are personally known to him, or if he be 

otherwise satisfied that they are the persons they represent 
themselves to be, and if they all admit the execution of the 
document ; or, in the case of any person appearing by a re- 
presentative, assign or agent, if such representative, assign 
or agent admits the execution ; or, if the person executing 
the document is dead, and his representative or assign appears 
before the Registering Officer, and admits the execution, the 
Registering Officer shall register the document as directed in 
sections fifty-eight to sixty-one inclusive. 

The Registering Officer may, in order to satisfy himself that 
the persons appearing before him are the persons they re- 
present themselves to be, or for any other purpose contem- 
plated by this Act, examine any one present m ms office. 

If all or any of the persons by whom the document pur- 

Froeednre on donifti ports to be executed deny its execution, or 
of execution^ do. if any Buch person appears to be a minor, 
an idiot, or a lunatic, or if any person by whom the docu- 
ment purports to be executed is dead, and his representative 
or assign denies its execution, the Registering Officer shall 
refttsc to register the document. 

Kotliing in section thirty-four, or the former port of this 
section, applies to copies of. decrees or orders. 

PART VII. 

Of eefobcino the Afpeabance of Executants and Witnesses; 

36. If any person presenting any document for registra- 

Ptoeedaro where desires Sie appeoTMce of any person 
■ppeMwnoe ,ot exe- whgse presence pr testimony is necessary 
or nitnese is the registration of such document, the 
“ ” * Registering Officer may, in his discretion, 

call upon such officer or Court as the Local Ghivemment from 
time to time directs in this behalf to issue a summons requir- 
ing him to appear at the Registration Office, either in person 
or by duly authorized agent, as in the summons may be men- 
tioned, and at a time named therein. 
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S7. The Officer or Court, upon receipt of the peon’s fee pay- 
OBoar or Court to Cases, shall issuc the summons 

isaueundmuM serrioe accordingly, and cnuse it to be served upon 
of Mmmoi^ person whose appearance is so required. 

38. A person who by* reamn of bodily infirmity is unable 


Forsona esenpt firom 


without risk or serious inconvenience to 


uppaaranoefttBegiataca- appear at the Registration Office, a person 
tionOffloe. - in jail under civil or criminal process, and 

persons exempt by law from personal appearance in Court, 
and who would but for the provision next hereinafter contain- 
ed be required to appear in person at the Registration Office, 
shell not be required so to appear. In every such case, the 
Registering Officer shall either himself go to the house of such 
person, or to the jail in which he is confined, and examine 
him, or issue a commission for his examination. 

39. The law in force for the time being as to summonses, 

tiAw aa to aommona- 
ea, oommiaaiouB and 
vitneaaea. 


commissions and compelling the attend- 


ance of witnesses, and for their remunera- 
tion in suits before Civil Courts shall, save 
as aforesaid and mutatis mtUandis, apply to any summons or 
commission issued, and any person summoned to appear under 
the provisions of this Act. 


PART VIII. 

Of presentiko Wills and Authobities to adopt. 

40. The testator or any person claiming as executor or 

Penons untitied to Otherwise Under a will, may present it to 
preaont ^ waiu and ally Registrar or Sub- Registrar for re- 
authontieito adopt. gistration, and the donor or donee of any 

authority to adopt, or the adoptive son, inay present it to any 
Registrar or Sub- Registrar for registration. 

41. A will or an authority to adopt, presented for registra- 
EegiatraUon of villa *10*^ by the testator or donor, may be 

and authoritiea to registered . in the same manner as any 
. other .document. * 

A will or authoiily to adopt presented for registration by 
any other person entitled to present it, sliall be registered if 
the Registering Officer is satisfied, (1) that the will or authority 
was executed by the testator or donor, as the case may be, 
(2) that the testator or donor is dead, and (3) that the person 
firesenting the will or authority is, under section forty, en- 
titled to present the some. 
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PART IX. 

Of the Deposit op Wills. 



uame of the depositor oiid the nature of the document. 


43. On receiving such sealed cover, the Registrar, if 
Frooedora on do- satisfied that the de]x>hitor is the testator, 
poaitot will*. or his duly authorized agent, shall trans- 

cribe ill his Register Book No. 5 the superscription on such 
sealed cover, and note in the register and on the sealed cover 
the year, inontli, day and hour of such presentation and re- 
ceipt, together with the name of the depositor, and the name 
of each of the persons testifying to the identity of such deposi- 
tor, and the inscription so far as it is legible on the seal of the 
cover. The Registrar shall then place and retoiiv the scaled 
cover in his fire-proof box. 


44. If tlie depositor of any such sealed cover wishes to 
Withdmwri Ct waled Withdraw it, he may apply to the Regnstrar 
coTw deporited nndor with whom it has been so deposited lor the 
Motion 48 . deliveiy of the cover ; and tlie Registrar, 

if satisfied as to the identity of the depositor with the appli- 
cant, shall deliver the cover accordingly. 


45. If, on the death of the depositor of a sealed cover un- 
Froceedinga on death der section forty-two, application be made 
ofdepoeitor. to the Registrar with whom it has been 

deposited to open the same, the Registrar, if satisfied that 
the depositor is dead, shall, in the applicant’s presence, open 
the cover, and copy, at the applicant’s expense, the contents 
Be-depooit. thereof in ms Book No. 3. When such 

^ * copy has been made, the Registrar shall 

re-deposit the original will. 


46. Nothing hereinbefore contained shall affect the pro- 
SsTingot Aot X ot visions of the Iiidian Succession Act, sec- 
1866. sMtion 169. tion two hundred and fifty-nine, or the power 

of any Court by order to compel the production of any will. 
But whenever any such order is made, the Registrar shall copy 
the mil in his Book No. 3 and make a note on such copy th *^ t - 
the original has been removed into Court in pursuance of the 
order aforesaid. 
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PART X. 

Of the effects of Registration and Non>begistration. 

47. A registered document shall operate from the time 

Tiiiiefrais wbicbre- fro™ which it would have commenced to 
giatoMd dooiuMnt opa* operate if no registration thereof had been 
required or made, and not from the time 

of its registration. 

48. All documents, not testamentary, duly registered un> 

„ . ^ ^ der tliis Act, and relating to any property 

relating to property whether moveable or immoveable, Bhall 
when to uko effMt take effect against any oral agreement or 
^ ns a agiaeman . ^ggiaration relating to such property, un- 
less where the agreement or declaration has been accompanied 
or followed by delivery of possession. 

49. No document required by section seventeen to be 

- registered shall affect any immoveable pro- 

tration of documenta pcrty comprised therein, or confcr any powcr 
r^red to be regia- to adopt, or be received as evidence of any 
' * transaction affecting such property or con- 

ferring such power, unless it has been registered in accord- 
ance with the provisions of this Act. 

50. Every document of the kinds mentioned in clauses 
Begiatered dooo- (1) and (2) of section eighteen, shall, if 

"1*"H.-*^***"*-*?*^!'^' duly registered, take effect as regards the 
ia optional, to taka property comprised therem, against every 

t^ddowmonta*^**^ document relating to the 

same property, and not being a decree or 
order, whether such unregistered document be of the same 
nature as the registered document or not. 

Explanation . — In cases where Act No. XVI of 1864 or Act 
No. XX of 1866 was in force in the place and at the time in 
and at which such unregistered document was executed, 
unregistered” means not registered according to such Act, 
and, where the document is executed after the first day of 
July 1871, not registered under this Act. 

PART XI. 

Of the Dotibs and Powers of Registering Officers. 

(A) &) the Register Books and Indexes. 

41, The following books shall be kept in the several 
Begiatei Bo<Sn to be offices hereinafter named (that is to say)— 
' In all Re^stration Offices, Rook 1 Re- 
gister of documents relating to iminove- 


kopt io 
ottceSe 


the leverftl 
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able property”; Book 2, '‘Becord of reasons for refusal to 
register” ; Book 3, Register of 'wills and authorities to 
adopt”; and Book 4, “ Miscellaneous Register.” In tiie Offi- 
ces of Registrars, — ^Book 5, “ Register of deposits of wills.” 

In Book 1 shall be entered or filed all documents or memoran- 
da registered under the first four clauses of sections seventeen 
and eighteeen and all other documents mentioned in section 
eighteen, clause (7), which relate to immoveable property.. 

w Book 4 sliall be entered all documents registered under 
clauses (5) and (7) of section eighteen^ and not entered in 
Book 1. 

Notliing in the former part of this section shall be deemed 
to require more than one set of books where the Office of 
the Registrar has been amalgamated with the Office of a Sub- 
Registrar. 

52. The day, hour and place of presentation, and the 
EndonementB on do. signature of cvery person presenting a 

enmont preaented. document for registration, shall be endorsed 
Beooipt for document, on every such document at the time of 
presenting it ; a receipt for such document shall be given by 
the Registering Officer to the person presenting the same ; 

Documents admitted subject to the provisions contained in 

to retpstrstion to be section sixty two, every document admitted 
to registration shall •without unnecessary 
delay be copied in the Book appropriated therefor according 
to the order of its admission. And aU such books shaU be 
authenticated at such intervals and in such manner as is iiom 
time to time prescribed by the Inspectqr General. ’ 

53. All entries in each Book shall be numbered in a con- 
Entries to bo nam- secutivc series, which shall commence and 

berod oonseoutiToiy. terminate with the year, a fresh series 
being commenced at the beginning of' each year. 


54. In cvery office in which any of the books herein-. 
Current indoxes and before mentioned, are kept, there shall be 
entrioB therein. prepared cnrrent indexes of the contents 

of such books ; and every entry in such indexes shall be 
made, so far os practicable, immediately after the Registering 
Officer has copied, or filed a memorandum of, the document 
to which it relates. 


55. Two such indexes shall be made in all Registration 
indoxwto bo mi)d^ Offices, and shall be named, respectively, 
byBegiateriflgoacen. Judex No. 1. hnd Index No. II. 
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Index No. 1. shall contiun the names and additions of all 
persons executing and of all persons claiming under every 
document copied into or memorandum filed in Book No. 1 or 
Book No. 3. 

Index No. II. shall contain such particulars mentioned in 
section twenty-one relating to every such document and 
memorandum as the Inspector General from time to time 
directs in that behalf. 

A third index to be called Index No. III. shall contiun the 
names and additions of all persons executing and of all per- 
sons claiming under every document copied into Book No. 4. 
•Index Nos. I., II. and III. shall contain such other particulars, 
Ezim pavUeniMa in Aod shall be prepared in sudi form, as the 
indexes. Inspector Generm fi^m time to time directs. 

56. Every Sub-Registrar shall send to the Registrar to 
Copy of entries in whom he is Subordinate, at such intervals 

Indexes Hm. 1 II ag the Inspector General from time to time 
^stoarto Begi^w. *" directs, a copy of all entries made by such 
saeh copy to be filed Sub-Registrar, during the last of such 
by Begistrar. intervals, in Indexes Nos. I. and II. Every 

Rc^trar receiving such copy shall file, it in his office. 

57. Subject to the previous payment of the fees payable 
Begistering offloers in that behoffi the Books Nos. 1 and 2 and 

to^ow inspection of the indexes relating to Book No. 1 shall 
doxes, and to give cer. be at all times open to inspection by any 
fied copies of entries. person applying to inspect the same ; and 
subject to the provisions of section sixty-two^ copies 'of en- 
tries in such books shall be given to all persons applying for 
such copies. Subject to the some provisions, copies of entries 
in Books Nos. 3 and 4 and in the indexes relating thereto 
shall be given to any person executing or claiming under the 
documents to which such entries res^ctively refer ; but the 
requisite search for such entries shall be made only by the 
Registering Officer. Such copies shall be signed and sealed 
by the Registering Officer^ and shall be admissible for the pur-' 
pose of proving the contents of the original documents. 

(B) As to Uije Procedure on admitting to Registration. 

58. On every document admitted to re^tration, other 
FarUcuiantobeen. than a copy of a decree or order, there 

endorsed from time to time the 
tioB. following particulars (that is to say), — (1) 

the signature and additipu of every pergoii; 
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admitting the execution of the document ; and, if such execn> 
tibn has been admitted by the representative, assign or agent 
of any ^rson, the signature and additiem of such representa- 
tive, assign or agent ; (2) the signature and addition of every 
person examined in reference to such document under any of 
the provisions of this Act ; and (3) any payment of money or 
delivery of goods made in the presence of the Registering 
Officer in reference to the execution of the document, and any 
admission of receipt of consideration, in whole or in part, 
made in his presence in reference to such execution. 

If any person admitting the execution of a document re- 
fuses to endorse the same, the Registering Officer shall never- 
theless register it, but shall at the some time endorse a note 
of such refusal. 

59. The Registering Officer shall affix the date and his 
SttehMdorwmeBtto signature to all endorsements m^e under 

bedatadandaiffaediqr the last preceding Section, relating to the. 
Begutenog offloar. game document and made in his presence 
on the same day. 

60. After such of the provisions of section thirty-four, 

CatUfioate abowiiig thirty-five, fifty-eight, and fifty-nine as 
that doeonant baa apply to any document presented for regis* 
SSSbeTSd® Mia“rf tration have been complied with, the Regis- 
Book in wbioh it baa tering Officer shall endorse thereon a certi- 
baanoopiad. ficate Containing the word “ registered,” 

together with the number and page of the Book in which the 
document has been copied. Such certificate shall be signed, 
sealed and dated by the Registering Officer and shall then be 
admissible for the purpose of proving that the document has- 
been duly registered in manner provided by this Act, and that 
the facts mentioned in the endorsements referred to in section 
fifty-nine have occurred as therein mentioned. 

■ 61. The endorsements and certificate referred to and men- 
Eadatsamaata ud tioned in sections fifty-nine and sixty shall 
oartiflmta to ba oopiad. theseupon be copied into the margin of the • 
Register Book, and the copy of the map or plan (if any) men- 
tioned in section twenty-one shall be filed in Book .No.* 1. • 
The registration of the document shtdl thereupon be deemed ' 
to be M- complete, and the document shall then be 
, returned to the person who presented the 
same for registration, or to such other person (if any) as he has 
nominated in writing in that behalf on the receipt mentioned 
m section, ^y-two. 
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€2. Wlien a document is presented for registration . under 
section nineteen, the translation shall be 
transcribed in the Re^ster of documents of 
gug« uakMws toB«- the nature of the original, and, together 
gistenng ofr. referred to hi section nine* 

teen, shall be filed in the Registration Office. The endorse- 
ments and certificate respectively mentioned in sections fifty- 
nine and sixty shall be made on the original, and for the pur- 
pose of making the copies and memoranda required by sec- 
tions fifty-seven, sixty-four, sixty-five and sixty-six, the trans- 
lation shall be treated as if it were the original. 

63. Every Registering Officer may at liis discretion ad- 
Poirer to minister an oath to any person examined 

<»**>■• by him under the provisions of this Act. 

He may also at his discretion record a note of the substance 
Record o( eatotenoe of the Statement made by each such person, 
of etateiiieBU. and such statement shall be read over, or 


(if made in a language with which such person is not acq^uain- 
ted) interpreted to him in a language with which he is ac- 
quainted, and if he admits the correctness of such note, it 
shall be signed by the Re^sterin^ Officer. Every such note 
so signed shall be admissible lor the purpose of proving 
that the statements therein recorded were made by the per- 
sons and under the circumstances therein stated. 

(C7) Special dviiea of Svb-Hegistrar. 

64. Every Sub -Rc^strar on registering a document relating 

Froe^nre on regia- to immoveable propert}' not wholly situate 
trattoii ot dement Jn hig owii Sub-district, shall make a memo- 
to* MTerai*’‘8niKdis- randum thereof and of the endorsement 
*1^®**' and certificate thereon, and send the same 

to every other Sub-Registrar subordinate to the same Registrar 
as himself in whose Sub-district any part of such property is 
situate, and such Sub-Re^stror shall file the memorandum in 
his Book No. 1. 

' 65. Every Sub-Rcgistcar on registering a document rela- 

’ P««odn« wbar. d- ^ iiNmoveable property situate in more 
cnmeift ^etotoa to land Distncts than one, shall also forward a 
wS!* ** *""■* copy thereof and of the endorsement and 
^ certificate thereon, together with a copy of 
the map or plan (if any) mentioned in section twenty-one, to 
the Regbtror of every District in which any part of such pro- 
perty is situate other than the District in which his own Sub- 
district is situate. 
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The Rc^tttrai^ on receiving the same i^all file in his Book 
No. 1 the copy of the document and the copy of the map or 
plan (if any), and shall forward a memorandum of the docu- 
ment to each of the Sub-Registrars subordinate to him within 
whose Sub-district any part of such property is situate ; and 


eveiy 


Snb-Rcinstrar receiving such memorandum shall file it 


in his Book No. 

(D) Special Ditim of Segistrar. 

66. On registering any document not testamentary rela- 

Frooednr. on regi.- ^ttg to immoveablc property, the Registrar 

tering doonmenti re- shall forward a memorandum of such docu- 
latiDg to land. ment to coch Sub* Registrar subordinate to 

himself in whose Sub-district any part of the property is sit- 
uate. He sliall also forward a copy of such document, together 
with a copy of the map or plan (if any) mentioned in section 
twenty-one, to every other Registrar in whose district any part 
of such property is situate. 

Such Registrar on receiving any such copy shall file it in 
Ills Book No. 1, and shall also send a memorandum of the 
copy to each of the Sub- Registrars subordinate to him within 
whose Sub-district an^y part of the property is situate. Every 
Sub- Registrar receiving any memorandum under this, section 
sliall file it in his Book No. 1. . . 

67. On any document being registered under section thi^, 

Prooednre on regis- doCUmcnt of 

tratioB under MoUon the endorsements and certificate thereon 
so. oUuM (j). forwarded to every Remstras with- 

in whose district any part of the property to whicn the instru- 
ment relates is situate, and the Registrar receiving such copy 
shall follow the procedure prescribed for him in the first clause 
of section sixty-six. 

(E) Of the Controlling Poioers of Registrars and Inspectors 

General.* 

68. Every Sub-Re^strar shall' perform the duties o:^ his 

to TOpwiB. under the^ superintendence ‘ and con- 
tend end oontrot Sub- trol of the Registrar in whose district the 
*•**•**“"' office of such Sub-Registrar is situate. . • • 

Every Registrar shall have authority to issue (wWher, 
on complaint or otherwise) any order consistent with this Act 
which he considers necess^ in respect of any act or omission 
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of any Sub- Registrar subordinate to him, or in respect of the 
rectincation of any error regarding the Book or the office in 
which document shall have been registered. 

69. Tbe Inspector General shall exercise a general super* 

General iutendence over all the Registration Offices 
****** territories under the Local Govern* 

'nis^wevto »*»"’« ment, and shall have power from time to 
time to frame rules consistent with this 
Act, providing for the safe custody of books, papers and 
documents, and also for the destruction of such books, papers 
and documents as need no longer be kept ; declaring what 
languages shall be deemed to be commonly used in each dis- 
trict ; declaring what territorial divisions shall be recognised 
under section twenty-one ; regulating the amount of fines 
imposed under section twenty-four ; reflating the exorcise 
of the discretion reiiosed in the Registering Officer by section 
sixty -three ; regulating the form in Avhich Registering Officers 
are to make memoranda of documents ; regulating the authen- 
. tication by Registrars and Sub-Registrars of the Ixioks kept 
in their- respective offices under section fifty -one ; declaring 
the particulars to be contained in Indexes Kos. 1, 1 1, and III. 
respectively ; declaring the holidays that shall be observed in 
tlio Registration Offices ; and, generally, regulating the jiro* 
c(iedings of the Registrars and Sub-Registrars. 

/The' Tiiles so framed shjill be submitted to the Local Gov- 
ernment for, approval, and, after they have been approved, 
thcjrsliall be published in the official Gazette, and shall then 
have the same force as if they were inserted in this Act. 

70, The Inspector General may also, in the exercise of his 
His power to remit discretion, remit wholly or in part the 

difference between any fine levied under 
section twenty-four or section thirty-four and the amount of the 
proper registration fee. 


TART XII. . 

Op Refusal to Register. 

. . 7.1. Every Registering Officer refusing to register a docu- 
Rco^naforrofoiaito meiit, except (1) where the property to 
registor to bo rooortod. -which the document relates is not situate 
■■within his District or Sub-district, or (2) where the Register- 
• ing Officer being a Registrar declines to accept tlie document 
ou the ground that it' ought '‘to be registered in the office of 

0 
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a Sub-Hcgisirar, shall make an order of refusal and record his 
reasons for such order in his Book No. 2 and endorse tlie 
words “ registration refused ” on the document ; and on appli- 
cation made by any person executing or claiming under the 
document, shall, without unnecessary delay, give him a copy 
of the reasons so recorded. No Registering Officer shall accept 
for registration a document so endorsed unless and until, 
under the provisions hereinafter contained, the document is 
directed to be registered. 

72. An appeal shall lie against an order of a Sub-Registrar 
refusing to admit a document to registration 
or^lw oTderB o! Sab^ (whether the registration of such doeu- 
B«gitt«ar r«iusiDg ro- ment is compulsory or optional) to the Re- 
gistration. gistrar to whom such Sub- Registrar is sub- 

ordinate, if presented'to such Registrar within thirty days from 
the date of the order, and the Registrar may reverse or alter 
such order : Any Re^strar refusing to direct the registration 
of any document shall make an order of refusal and record the 
reasons for such order in his Book No. 2, and on application 
made by any person executing or claiming under the docu- 
ment, shall, without unnecessary delay, give him a copy of the 
reasons so recorded. 


73. If a Registrar makes under section seventy -one or 
T.- j u section seventy-two an order of refusal to 

gistrar tsAises to ra- register or to direct the registration of any 
SoUoo” ”***' if iiG made a like order 

under section eighty-two or section eiglity- ^ 
three of Act No. XX of 1866, or if the Sub-Registrar has 
refused to register the document on the ground that - the • 
person, or one of the persons, by vrhom the document pur^ 
ports to have been executed, has dfenied the execution, or if 


the Registrar has- himself as Sub- Registrar made an order 
of refusal under section seventy-one, any person claiming 
under such document, or his representative, assign or agent 
authorized as aforesaid, may, within thirty days* after the 
making of the order of refusm, apply by petition to the Dis- 
trict Court, in order to establish his right to have the docu- 
ment refflstered. ' 

7 4. The petition shall be in the form contained in the second 


Petitioa. schedule hereto annexed or as near thereto 

as circumstances permit, and shall be accom- 
panied by copies of the reasons recorded under sections seven- 
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ty-one and seventy-two; the statements 
in the petition shall be verified by the peti- 
tioner in manner required by law for the verification of plaints ; 
and the petition may be amended by permission of the Court. 

75. The Court shall fix a day for the hearing of the petition 

Court to fix dxj (or scrvice 

bearing petition, and next hereinafter mentioned, and shall direct 

wf vli .***”**** *• *>• a copy of the petition, with a notice at the 
foot thereof of the day so fixed, to be 
served on the Registering Oflicer and on such otlier persons (if 
any) as the Court thinks fit ; and the provisions of the t'odo 
of. Civil Procedure as to the service and endorsement of sum- 
monses shall apply mutatis mutandis to copies of petitions 
under this section. 

76. The Court may summons and enforce the attendance 
Court may order witncsscs and compcl them to give 

*«8w- evidence, and on the day so fixed as afore- 
■ said, or on any day to which the hearing 

of the petition may be adjourned, shall enquire, (a) whether 
the document has been executed, and (b) whether the rccpiirc- 
luents of the law for the time being in force have been complied 
witli on the part of the petitioner so as to entitle the document 
to registration. If it finds that the document has been executed 
and that the said requirements have been complied with, the 
Court shall order the document to be registered, and if the 
document be duly presented for registration within thirty days 
after the making of such order, the Registering OflScer shall 
obey the same, and thereupon shall, so for as may be i)racti- 
cable, follow the procedure prescribed in sections fifty-eight, 
fifty-nine and sixty. Sudx registration shall take effect as if 
the document had been registered when it was first duly pre- 
sented for registration. 

•Provided that when the ofiScer presiding over the District 
tn Court hus lumsclf as Registering Officer 


^uisioaf^cAse in Court has lumself as Registering Officer 
^**’®** **®*8<*- made juiy order cqpiplaiued of mider this 

■ ^ section, the petition shall, within sixty days 

.after the making of such order, be presented to the High Court, 
and. the provisions contained in the former part of this section 
shall, mutotbs mutandis, apply to sudi petition fmd the order (if 
any) thereon. 

The District Court or the High Court, as the case may Ijp, 
may direct by whom the whole or any part of the costs of 
any proceedings befi^ it under this rart sliall be paid, and 
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such costs shall be recoverable as if they had been awarded in 
a suit under the Code of Civil Procedure. No appeal lies 
from any order made imdcr this section. 

PART XIII. 

Of the Fees for Registiution, Searches asd Copies. 

77. Subject to the approval of the Governor General in 
Pees to be fixed by CouncU, thc Local Government shall pre- 

LoobI aoTernment. paj-g ^ table of fecs payable for the regis- 
tration of documents, for searching thc registers, for making 
or granting copies of reasons, entries or documents, before, on 
or after registr.ation ; and of extra or additional fees payable 
for every registration under section thirty, for the issue of 
commissions, for filing translations, for attending at private 
residences, and for such other matters as appear to the Local 
Government necessary to effect the jmrposes of this Act. Tho 
Local Government may from time to time, 
subject to the like approval, alter such table. 
A table of the fees so payable shall l)e published in thc offi- 
cial Gazette, and a copy thereof in English 
and the Vernacular language of tlie Dis- 
trict shall be exposed to public view in every Registration Office. 

78. All fees for thc registration of documents under this 
Feod payable on pro- Act shall be payable on the presentation of 

Bcntation. documents. 


Alteration of fooe. 


Fublication of fees. 


PART XIV. 

PeNAI.TIF.8. • 1 

79. Every Registering Officer appointed under this Act and- 
Penalty for Incorrect- cvcry pcrson employed in his office for the 

ly endowing, copying, purposes of this Act, who, being .charged 
ing docuiuonta with With the endorsing, copying, translating or 
intent to injnte. registering of any document presented or 

deposited under its provisions, endorses, copies, translates or 
registers such document in a manner which he knows or be- 
lieves to be incorrect, intending thereby to cause, or knowing 
it to be likely that he may thereby cause injury, as defined in 
the Indian Penal Code to any person, shall be punished with 
imprisonment for a term which may extend to seven years, or. 
with fine, or with both. 

80. Whoever commits any of thc followhig offences shall be 
Penalty for certaio punishable with imprisonment for a term 

other offencee. which may cxtcnd to seven years, or with 
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fine, or with both: 

M okiog . false state- 
ments bef»)Ee Begister- 
iog Officer. 

any proceeding or 

Delivering false copy 
or Iranslatioo. 

twenty-one a false 

False personation. 


; — (a) intentionally makes any false state- 
ment, whether on oath or not, and whether 
it has l)een recorded or not, before any 
officer acting in execution of this Act, in 
enquiry under this Act ; (b) intentionally 
delivers to a Registering Officer in any pro- 
ceeding under section nineteen or section 
copy or translation of a document, or a false 
copy of map or plan ; (c) falsely personates 
another, and in such assumed character 


presents any document, or makes any admission or statement. 
Abetment of offenoeg or causes any summons or commission to 
under this Act. |je issucd, or docs any other act in any pro- 

ceeding or enquiry under this Act; (d) abets mtliin the meaning 
of the Indian Renal Code anything made punishable by this Act. 


81. A prosecution for any offence uncr this Act coming 
Registering Offloer ^ ^^9 knowledge of a Registering Officer 
may institute proseon- in his official capacity may be instituted 
by or with the permission of the Inspector 
General, the Branch Inspector General of Sindh, the Jlcgis- 
trar or the Sub-Registrar, in whose territories. District or Sub- 
district, as the case may be, the offence has been committed. 

Offences punishable under this Act shall be triable by any 
Court or Officer exercising powers not less than those of a 
Subordinate Magistrate of the first class : Provided that in 
imposing penalties under this Act, no such Court or Officer 
shall exceed the limits of jurisdiction prescribed by the law 
for the time being in force as to such Court or Officer. All 
fines imposed under this Act may be recovered, if for offences 
•committed outside the limits of the Presidency towns, in the 
■manner prescribed by the Code of Criminal Procedure, and 
if for offences committed within those limits, in the manner 
prescribed by any Act regulating the Police of such Towns 
for the time being in force. 


. 82. Every Registering Officer ap^inted- under this Act 
• . nagi-fai-ing offleen ^ deemed a public servant within 

tob. deemed public the meaning of the Indian Penal Code. 
, Every person shall be legally bound to 

furnish infonnation to such Registering Officer when required 
by him to do so. And in section two hundred and twenty- 
eight of the same Code, the words “judicial proceeding” shall 
include any proceeding under this Act. 
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PART XV. 

Miscellaneous. 

83. Documents (otlier than wills) remaining unclaimed in 
of na. any Registration Office, for a period exceed- 
claimed documente. jng t^o years, may be destroyed. 

. 84. No Registering Officer shall be lia- 

Bot fia^^for hie to any suit, claim or demand by rea- 

^/d^raeorreftiaed gon of anything in good faith done or re- 
fused in his omcial capacity. 

85. Nothing done in good faith pursuant to this Act, or 

’ . . . any Act hereby repealed, by any Register- 

validated hy defect in iHg Omcer, Shall be deemed invalid merely 
a^intment or prooe- i>y reason of any defect in his appoiot- 

ment or procedure. 

86. Notwithstanding anything herein contained, it shall 

Begirtratkm of docn. not be necessary for any officer of Goveni- 

mcDte exMu^ by nient, or for the Administrator General of 
certain pubiio function- Bengal, Madras or Bombay, or for any 
Official Trustee, or for the Sheriff, Receiver 
or Re^strar of a High Court, to appear in person or by agent at 
any Registration Office in any proceeding connected with thie 
Registration of any instrument executed him in his official 
capacity, or to sign as provided in section fifty-eight. 

Ilut when any instrument is so executed, the Registering 
Officer to whom such instrument is presented for registration 
may, if he think fit, refer to any Secretary to Government or 
to such officer of Government, Administrator General, Official 
Trustee, Sheriff, Receiver or Registrar, as the case ma^ be, 
for information respecting the same, and on being ' satisfied- 
of the execution thereof, shall register the instrument. 

Kvemptiom frmn Act. 

87. Nothing contained in this *Act or any Act hereby 

„ , repealed shall be deemed to require, or to 

Uin docamenu exe- have at any time required, the registration 
cuM by ot in favour gf jmy of . following documents or 
maps. — (a) Documents issued, received, or 
attested by any officer engaged in making a settlement or 
revision of settlement of land revenue, and which form part 
of the records of such settlement, (b) Documents and 
maps issued, received, or authenticated by any officer engaged 
on behalf of Government in making or revising the sui*vey 
of any laud, and which form part of the record of such sur- 
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vey. (c) Documents which, under any law for the time 
being in force, are filed periodically in any revenue office by 
patw4ria or other officers charged with the preparation of 
village irecords. (d) Sanads, in^i title-deeds, and other 
documents purportmg to be or to evidence grants or assign- 
ments by Government of land or of any interest in land. 
But all such documents and maps shall, for the purposes of sec- 
tions forty-eight and forty-nine, be deemed to have been and 
to be registered in accordance with the provisions of this Act. 

88. Subject to such rules and the previous payment of 
intpeoUo&andoopiM such fecs as the Locm Government from 

of Buuh doonmenta, time to time prescribes in tliis behalf, all 
documents and maps mentioned in section eighty-seven, 
clauses (a), (Jb) and (c) and all registers of the documents 
mentioned in clause \d) shall be open to the inspection of 
any person applying to inspect the same, and, subject as 
aforesaid, copies of such documents shall be given to all 
persons applying for such copies. 

89. From the first of July to the first of October 187J, in 
BecogniUon in Ondu the territories respectively administered by 

md Burmn for tiiree the Chief Commissioners of Oudh and Bri- 
attorney not duly ex- tish Burma, a power of attorney not duly 
®’‘**^* executed according to the provisions of sec- 

tion thirty-three shall, notwithstanding anything therein con- 
tained, be deemed to have been duly executed under the pro- 
visions of the same section, if the Registering Officer is satis- 
fied that it has been executed in good faith, and if a power of 
attorney attested under the provisions of this Act cannot be 
. obtained within the time during which the document sotight 
to be registered con, under such provisions, be accepted for 
registration. 

90. All rules relating to re^stration heretofore enforced 
Bnrmaaetegiatratioii in British Burma shall be deemed to have 

iniiM confirmed. j^ad the force of law, and no suit or other 

.proceeding shall be maiptained against any officer or other 
person in respect of any thing done under any of the said rules. 
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(Referred to in Section 


Number and year. 

Title. 

Extent of repeal. 

XXII of 18C4 

An Act to make provision for 
the AdmiuiHtration of Mili- 
tary Cantonments. 

Section ten and forty- 
five. 

XX of 1800 

All Act to provide for the Re- 
gistration of Assurances. 

The whole. 

XXVIl of 1808 

An Act to exempt certain 
instruments fromtlie Indian 
Registration Act^ 18GG. 

The whole. 

• \ 

VII of 1870 

The Court Fees' Act 

In Schedule I the num- 


her and words follow- 
ing; : “3. Petition un- 
der the Indian Ilcpfis- 
tnition Act section 
fifty-three.” 


The whole. 


The whole. 


All Rules relating to tlie registration of docu- 
ments and having the force of law in Oudh. 


All Rules relating to the registration of docu- 
ments and having the force of law in any 
part of British Burmiu 
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^0 the Judge of the District Court [or To the Deputy Commissioner] 
of^ 


Th e — day of 18 

The)>otition of A. B, o f 

Showeth — 

1. That by an instrument dated the ■ day o f ■■ ■ ■ a nd 
made between C. D. of the one part and your petitioner of the other part, 
certain lands were conveyed to your petitioner absolutely. 

2. That such instrument was executed by the said 0. D. on the — — ■ 

day o f" 18 

. 3. * That the property to which euch instrument relates is situate in 

the Sub-distriet of the Sub-Registrar o f *-— a nd in the District 

d f ■■■■ ■ . 

4. That on the— ——day of ^your petitioner presented the said 

. instrument for registration under The Indian Registration Act, 1871,” in 
the office of the said Sub-Registrar. 

6. That the said Sub-Registrar thereupon made an order of refusal, 

dated the— ——day of— — -18 , to register the said instrument 

and gave your petitioner a copy, which is filed herewith, of the reasons for 
such order. 

6. That your petitioner on th e— " day o f— ■ a ppealed to the 

Registrar o f a gainst such order. 

7. That the said Registrar thereupon made an order of refusal, dated tho 

day o f— to direct the registration of tho said instrument 
and gave your petitioner a copy, which is filed herewith, of the reasons for 
such order. 

; 8. That the roasons referred to in paragraphs 6 and 7 of this petition 
are, as your petitioner submits, insufficient. 

• petitioner therefore prays that your Honor will order the said Sub- 
Registrar to register the said instrument. 


A. B. 
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To tlic Jiulj<o of tlic District Court [or I’o tlic Deputy Coiuiiiissionci'l 
of 

diiy of- 18 . 

The petition of A. Jl. of 

Sliowoth — 

1. That l)y an instrument elated the day of - and 

made hotween i\ D. of the one ])art and your petitioner of the other i)arti 
certain lands wc^re conveyed to your petitioner by way of mortgage to seciiro 
the sum of one thousand rupees. 

2. That such iiistrumeut was executed by the said C. D. on the 

day of 18 . 

3. That the property to which such iustrument relates is situate 

in the Suh distriot of the Suh-llegistrar of and in tlic District 

uf . 

4* That on the day of ^your petitioner ])i*c8eiitcd the 

said instrument for registration under the Indian Registration Act, 1871, 
In the office of the said Suh-llegistrar, and the said (*. D, ajipeared ])ersonally 
before the said Sub-llcgistrar and falsely denied the execution of the said 
instniment. 

5. That tlic said Sub-Registrar thereupon made nii order of refusal dated 

the day of 18 ^to ri?gister the said instrument and gave* 

your petitioner a copy, which is filed herewith, of the reasons for such 
onler. 

6. That your petitioner has complied with the requirements of the said 
Act so far as it has liecii possible for him to do so. 

Your petitioner therefore prays that your Honour will order the said Sub- 
Rogistriir to register the said instrument. 

A. 13. 


Fobm of Verification. 

T, A. B.> the petitioner named in the nhovo petition, do dcelorb that what 
is stated therein is true to the best of my information and belief. 

A. B. 
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AOTIXoflSn. / A y; 

Passed by the Governor General of India in Council. 

fSecwed ihe asient of the Oovernor General on the 24 th March 1871-) 

THE INDIAN LIMITATION ACT, 1871. 

CONTENT S. 

rroamblo. 

Section. 

PART I. 

rjlBUMlNARV. 

1. Short title. 

Extent of Act. 

CoininoTiconient. 

2. Repeal of enjictmonta. 

3. lutorjiretatioii-clanse. 

PART IT. 

Limitation op Suits, Appeals and Ai'pltc.ations. 

A. DismisHal of suits, <fee., instituted, tfec., after period of liioitatiun. 

5. Proviso where Court is closed wditui periotl expires. 

Pniviso as to appeals and a])plicatious for review. 

C. Difl'erout periods of Ihuitatioii ]>reHerilHJ»l hy local laws. 

A]>peaLs from decrees of High Courts ou original sitlo, 

7. Legal disability. 

8. Disability of one joint'Crcditor. 

0. C/VuitinuouK runuiug of time, 

JO. Suits against cxi)ro«s trustees and their representatives. 

11. Suits on foreign coiitnicts. 

12. Foreign limitation-law. 

PART ITT. 

Computation of Period op Limitation. 

13. Fjxclusion of day on which right to sue accrues. 

Exclusions in case of ap]u‘als and certain applications. 

11. Exclusion of time of defeiid:int/s absonee fnmi Rriiisli India. 

15. Exclusion of time of suing homXfide in Court without jurisdijitioii. 
IG. Exclusion of time during whicJi c(»mineucement of suit is stayed 
by iiijuiictioii. 

17. Exclusion of time dinung which jiulgment-dehior sues to set aside 

execution sale. 

18. Effect of death before right to sue accrues. 

1 9. Effect of fraud. 

20. Effect of acknowledgment in writing. 

21. Effect of paying iuteroKt as such. 

Effect of p:irt-])ayniont of princi]>al. 

22. Effect of substitiiliug or lulding new plaintiff' or defendant. 

Proviso where original plaintiff dies. 

Proviso where original defciidani ilies. 
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23. Computation where there are sacoemiTe breaches of oontrict. 
Computation where the breach is continuing. 

24. Continuing nusance. 

26. Suit for oompensatiem for act becoming unlawfhl. 

2C. Computation of time mentioned in instruments. 

PART IV. 

AoQvisinoir of OwiTEnsBiP bx Posbkbsiok. 

27. Acquisition of right to easements. 

28. Exclusion in favour of reversioner of servient tenement. 

29. Extinguishment of right to land or hereditaiy (^co. 

Fibst Schedule. — Enadmentt repealed. 

Second Schldulb. — Firtt dividon (tuUs). 

Second divieion (appeeUe). 

Third divuiou (applieationej. 

Index. 


An Act for t^e IdmifoHon of Suits and for other purposes. 
Whereas it is expedient to consolidate and amend the law 
relating to the limitation of suits, appeals 
' ‘ and certain applications to Courts ; and 

whereas it is also expedient to provide rules for acquiring own* 
ership by possession ; it is hereby enacted as follows : — 


PART I. 
Pbeliminart. 


1 . 


Extent of Act. 


This Act maybe called “The Indian Limitation Act, 
1871 it extends to the whole of British 
” * India ; but nothii^ contained in sections 

two and three or in Parts II and III applies (a) to suits in- . 

stituted before the first dav of Apnl, 1873, 
(b) to suits under the In£an Divorce Act, 
(c) to suits under Madras Regulation YI of 1831. This Act 
^ shall come into force on the first day of 

Commencoaeat. 

2. On and from that day the enactments mentioned in the 
Bepeai oi enaot. first' schedule hereto annexed shall be re- 

nMota* pealed to the e:dtent spedfied in the third 

column of the same schedule. 

3, In this Act, unless there be something repugnant in the 
latarpretatioa. subject or context, ‘minor’ means a person 

cbiaao. ^ho has not completed his age of eighteen 

years : ‘plaintrir includes also any person thresh whom a 
plaintiff claims : ‘nusance’ means any thing done to the hurt 
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or annoyance of another’s immoveable property and amount- 
ing to a trespass : ‘bill of exchange’ includes also a hondi : 
trustee’ does not include a bendmiddr, a mort^a^ remaining in 
possession after the mortgage has been satisfied, or a 'wrong- 
doer in possession without title : ‘registered’ means duly re- 
gistered under the law for the registration of documents in force 
at the time and place of executing the document referred 
to in the context : ‘foreign country’ means any country other 
than British India ; and nothing shall be deemed to be done 
in ‘good faith’ which is not done with due care and attention. 

PART II. 

Limitation of Surra, Appeals and Applications. 

4. Subject to the provisions contained in sections five to 
D’ ' ai of roito t^enty-six (inclusive), every suit institu- 

ted, apiicol presented, and application made 
ter’ period of linita. after the period of limitation prescribed 
*'*“* therefor W the second schedule hereto an- 

nexed, shall be dismissed, although limitation has not been set 
up as a defence. 

JEasplanaHon . — ^A suit is instituted in ordinary cases when the 
plaint is presented to the proper officer : in the case of a pau- 
per, when his application for leave to sue as a pauper is filed ; 
and in the case of a claim against a company which is being 
'wound up by the Court, when the cliumaut first sends in his 
claim to the Offidal Liquidator. 

Illu9traHcnB. 

(a) K suit is institutod liftor the prescribed period of limitation. Limi- 
tation is not set up os a defence and judgment is given for the plaintiflT. 
The defendant appeals. The api)ellato court must dismiss the suit. 

(h) An appeal presented a^r the prescribed period is admitted and 
registered. The appeal shall, nevertheless, be dismissed. 

5. a. If the period of limitation prescribed for any suit, ap- 

Prariw whew Court appHcation expires on a day when 

ia eloud when period the Court IB closcd, the Buit, appeal or ap- 
plication may be instituted, presented or 
made on the day that the Court re-opens. 

b. Any appeal or application for a review of judgment may 
ProriMutoapperia ^ admitted after the period of limitation 
andap^oationsfoEio* prescribed therefor, when the appellant or 
applicant satisfies the Court that he luid 
Buffident cause for not presenting the appeal or making the* 
application within such period. 
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6. When by any law not mentioned in the schedule here* 
Differont periods of ^ annexed and now or hereafter to be in 

liuiiiution proscribed force in auy port of British India, a period 
by local laws. limitation differing from that prescribed 

by this Act is specially prescribed for any suits, appeals or 
applications, nothing herein contained shall affect such law. 
And nothing herein contained shall affect the periods of 
Appcide from decrees limitation prescribed for appeals from, or 
of High CouTto on applications to review, any decree, order or 
original side. judgment of a High Court in the exercise 

of its original jurisdiction. 

7. If a person entitled to sue be, at the time the right .to 

sue accrued, a minor, or insane, or an idiot, 
ega isa i y. institute the suit within the same 

period after the disability has ceased, or (when he is at the 
time of the accrual affected by two disabilities) after both 
disabilities have ceased, as ivould otherwise have been allowed 
from the time prescribed thcrfcfor in the third column of the 
second schedule hereto aiuiexcd. When his disability continues 
Uj) to his death, his representative in interest may institute the 
suit Avithin the same period after the death as would otherwise 
have been allowed from the time prescribed therefor in tlia- 
third column of the same schedule. 


Nothing in this section shall be deemed to extend, for more 
than three years from the cessation of the disabilities or the 
death of the person affected thereby, the period Avithin which 
the suit must be brought. 

Illu9tralwm, 

(a) The right to sue for the hire of a boat accrues to A during liip 
minority. Ho conics of ago four years after the accrual of the right. Ho ' 
may institute his suit it any time withiu three years from the date of his 
coming of ago. 

A, to whom a right to sue for a legacy has accrued during his mi- 
nority, attains full age eleveu years after such right accruocl. A has, under the 
ordinary law, only oue year remaining within 'wliich to sue. Hut under this 
soetiou nil ex.toiisiou of two years will lie allowed him, making in all a period 
of three years from the date his majority, within which ho may bring 
his suit. 

(c) A right to sue for an liorcditary office accrues to A who at the time is 
insane. Six ycai*s after the accrual of the right A recovers his reason. A 
has six years; under the ordinary law, from the date when his insanity ceased 
within which to institute a suit. No cxtcusioii of time will be given him 
under this section. 

(</) A right to sue as lamllord to recover possession from a tenant accrues 
to A who is an idiot. A dies three ycoi's alter the accrual of iiie right, his* 
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idiotcy coiitmuiup! up to tbo date of hm death. i\*jj ropi'csoutaiivo iu iiUorost 
has under tlic onlinary law, nine years from i\ie date of A’s dcatli wllhiii 
which to bring a suit. This section docs not extend that time. 

8. When one of several joint creditors or claimants is nn- 
Disabiiity W one dcr any such disability, and when a dis- 
joint creditor. charge can be given witlwnt the concur- 

rence of such person, time will run against them all ; but where 
no such discharge can be given, time will not run as against 
any of them until they all arc free from disability. 

y. When once time has begun to run, no subsequent disa- 
ContinnouB running bility or inability to sue stops it : Pro- 
0* vided that 'where letters of adiniiustration 

to the estate of a creditor have boon granted to his debtor, 
the iniming of the time prescribed for a suit to recover the 
debt shall be suspended while the administration coiitinncs. 

10. JPTotwithstanding anything hereinbefore contained, no 
Sail, against erproM «uit against a porsoiv iu whom qwopcyty 

truat^es and their lo- has hccome Vested ill trust for any specific 
preaentatma. purpose, or against his rc|ircscntatives, 

for the purpose of following in his or their hands such 
property', shall be barred by any length of time. 

Explanation . — A purchaser in good faith for valnc from 
■ a trustee is not his representative within the meaning of this 
section. 

11. Suits in British India on contracts entered into in a 
Saits on foreign oon- foreign country arc subject to the rules 

tewits. prescribed by this Act. 

. 12. No foreign rule of limitations shall be a defence to a 
.. Foreign nmitutiftfs suit in British India on a contract entered 
into in a foreign country, unless the rule 
has extinguished the contract, and the parties were domiciled 
^ in such country during the period prescribed by such rule. 


PART III. 

Computation of Pbewd of Limitation. 

13. In computing the'period of limitation prescribed for 

Erdurion of day on which thc right tO 

wbioh right to sue oo- sue occrued shall be excluded. In com- 
puting the period of limitation prescribed 
for on appeal, an application for leave to appeal as a pauper, 
an application to the High Court for the 
admission of a special appeal, and an ap- 
plication for a review of judgment, the day 


Esolusions in rase of 
appeals and certain ap* 
* plications. 
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on which the judgment complained of was pronounced, and the 
time requisite for obtiuning a copy of the decree, sentence or 
order appealed against or sougnt to be reviewed, shall^ be 
excluded. In computing the period of limitation pre^ibed 
for an application to set aside an award, the time requisite for 
obtaining a copy of the award shall be excluded. 

14. In computing the period of limitation prescribed for 

XsoiiMioii of time of 8^7 *^0 time during which Ae de- 

defendant’s abeenoa fexidaiit has been absent from British Iii- 
from Bxitiah indm. excluded, unless service of a 

summons to appear and answer in the suit can, during such 
absence, be made under the Code of Civil Procedure, section 
sixty. 


15. In computing the period of limitation prescribed for 

ExoiooioBof time of ^^7 *^6 ^“6 during whiA the plain- 

sning tone ^d« in Court tin has been prosecuting with due dUi- 
without joriMiiction. another suit, whether in a Court of 

first instance or in a Court of appeal, against the same 
defendant or some person whom he represents, shall be ex- 
cluded, where the last-mentioned suit is founded upon the 
same right to sue, and is instituted in good finth in a Court 
which from defect of jurisdiction, or other cause of a like 
nature, is unable to try it. 

Explanation 1. — ^In excluding the time during which a- 
former suit was pending, the day on which that suit was insti- 
tuted, and the day on which the proceedings therein ended, 
shall both be counted. 


Explanation 2 . — A plaintiff resisting an appeal presented- 
on the ^und of want of jurisdiction, shall be deemed to be 
prosecuting a suit within the meaning of this section. 

16. In computing the period of limitation prescribed for 
_ , . ... any suit, the commencement of which 

daring wUdi oom. has been stayed by injunction, the tune 
mraeramt of suit of the continuance of the injunction shall 
beesduded. • 


17. In computing the period of limitation prescribed for 

E»inrioa of timo ® possession by a purchaser at a 

daring which jndg- Bale III executioii 01 a decree, tbe time 

which the judgment-debtor has 
been prosecuting a suit to set aside the 
sale shall be excluded. 
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18. When » person who would, if he were living, have a 

Effeot Ot dmth bf to Bue, dies before the right accrues, 

tom ri^t to rae w* tho pCriod of limitation shall be computed 
from the time when there is a represent* 
ative in interest of the deceased capable of suing. When a 
person against whom, if he were living, a right to sue would 
have accrued, dies before the right accrues, the period of limi- 
tation. shall be Computed from me time when there is a repre- 
sentative whom the plaintiff may sue. 

Nothing in the former part of this section applies to suits 
for the possession of land or of an hereditary office. 

19. When any person having a right to sue has, by 
Effwt of fraud means of firaud, been kept from the know- 


ledge of such right or of the title on 


which it is founded, and where any document necessary to 
establish such right has been frradulently concealed, the time 
limited for commencing a suit, (iat) against the person guilty of 
the fraud or accessory thereto, or, (6) against any person claim- 
ing through him otherwise than in good faith and for a valu- 
able consideration, shall be computed from the time when the 
fraud first became known to tho person injuriously affected 
thereby, or, in the case of the concealed document, when he first 
had the means of producing it or compelling its production. 

20. a. No promise or acknowledgment in respect of a 
Effeofe of aoknow. debt or legacy shml take the case out of 
Mginent in writing. the operation of this Act, unless such pro- 
mise or acknowledgment is contained in some writing signed, 
before the expiration of the prescribed period, by the party to 
be charged therewith or by his agent generally or spedally 
authorized in this behalf. 

6. When such writing exists, a new period of limitation 
’ according to the nature of the original liability, shall be com- 
puted from the time when the promise or acknowledgment 
was signed. 

c. When the writing containing the promise or ac- 
knowledgment is undated, oral evidence may be given of the 
time when it was signed. But when it is alleged to have been 
destroyed or lost, oral evidence of its contents shall not be 
received. 

' Eatphinaiion l.-^For the purposes of tbia section, a promise 
or acknowledgment may be sufficient, though it omits to sped- 
fy the exact amount of the debt or legacy, or avers that the 
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time foi’ payment or delivery lias not yet come, or is accom* 
panied by a refusal to pay or deliver, or is coujiled with a claim 
to a set-off, or is addressed to any person other than the cre- 
ditor or legatee ; but it must amount to an express under- 
taking to pay or deliver the debt or legacy, or to an unquali- 
fied admission of the liability as subsisting. 

Explanatwn 2. — Nothing in this section renders one of sev- 
eral partners or executors chargeable by reason only of a writ- 
ten promise or acknowledgment signed by another of them. 

Htusirations^ 

Z, a boiul-dobtor, himself writes a letter promising to pay tJic debt to 
bis creditor A. Z affixes his seal, but docs not sign the letter. 

Z jiays jmrt of the debt and promises orally to pay the rest. 

Z publishes an advertisement, requesting his creditors to bring in tbeir 
elainis for examination. 

In none of these cases is the debt taken out of the operation of this Act. 

21. When interest on a debt or legacy is, before the 
Effect of payment of expiration of the prescribed period, paid as 

interest as suoU. sucb by the person liable to pay tlie debt 

or legacy, or by his agent generally or specially authorized in 
this behalf, or when part of the principal of a debt is, before 
Effect of pait-pay- the expiration of tlie prescribed period, 
ment of principal. paij ijy the debtor or by his agent gen- 
erally or specially authorized in this behalf, a new period of 
limitation, according to the nature of the original liability, shall 
be computed from the time when the payment was made : 
Provided that, in the case of part-payment of principal, tJic 
debt has arisen from a contract in Avriting and the fact |'of 
the payment appears in the handwriting of the person mak- 
ing the same, on the instrument, or in his own books or in the 
books of the creditor. 

22. When after the institution of a suit, a new plaintiflT 
Effect of satMUfcatintr or defendant is substituted or added, the 

01 adding new plaintiff Buif. shall, as regards him, be deemed to 
or defonduit. commenced when he was so made a 

party : Provided that, when a plaintiff dies, and the fluit is 
ProTiso where origi- Continued by his representatives in interest, 
nai ^oinUff dies. it shall, as regards them, be deemed to have 

commenced when it was instituted by the deceased plaintiff : 

Proviso where origi. Provided also, that, when a defendant dies, 
nai defendant diee. jm(j the suit is Continued against his re- 
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ptcscntatlvcs in interest it shall, as regards them, be deemed 
to have been commenced when it was instituted against the 
deceased defendant. 

23. In the case of a suit for the breach of a contract, 

CompDtation where whcre there are successive brcjwhes, a 

there are saccesBiTe fresh right to sue arises, and a fresh period 
breaches of contreot limitation begins to run, upon eveiy 

fresh breach ; and where the breach is a continuing breach, 

Compatation where » ^esli right to suc arises, and a fresh 
the breach is continu* period of limitation begins to run, at 
*“*• every moment of the time during which 

the breach continues. 

Nothing in the former part of this section applies to suits 
for the breach of contracts for the payment of money by in- 
stillments, where, on default made in payment of one instal- 
ment, the whole becomes due. 

' Illuslratlms, 

(а) A contracts to pay an annuity to B for }ii« life by quarterly instfil- 
iiionts. A fails to pay any of the instalments. Here, u|)()u every frcKli 
failure, a fresh right to suc arises and a fresh period of limitation begins to run ; 
atid tliis Act may bar the remedy on the earlier breaches witlionl aflbeting tho 
‘remedy on tho later breaches. 

(б) A, a tenant, covenants with B, his landlord, to keep certain buildings 
dll repair. At every moment of tlie time during which the buildings continue 
out of repair and B retains his right of entry, a fresh right to sue arises tuid 
a fresh period of limitation begins to run. 

24. lu the case of a continuing nusance a fresh right to 

. • , sue arises, and a fresh period of limitation 

^ Oo»t.nu.»g nusance. ^ cvery ' moment of the 

* time during which the nusance continues. 

lUmtration, 

A diverts B’s watercourse. At every moment of tho time during which tlio 
> diversion continues and B retains his right of entry, a fresli right to sue arises 
and a fresh period of limitation begins to run. 

25. In the case of a suit for compensation for an act 

Suit tot oompensa. lawfrl'in itself, which becomes unlawful 

tionfor not . becoming in casc it causes damage, the period of limi- 
unlawful. tation shall be computed from the time 

when the damage accrues. 

Illustration, 

•A owns tho surface of a field. B owns the sub-soil. B digs coal thereout 
’ without causing any immediate apparent injiuy to the Rurfaco, hut at hist the 
Hurfaco subsides. 'Jlie period of limitation runs from the tiem of the subsidence. 
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26. All instruments shall, for the purposes of this Act, 

Computation of time be deemed to be made with reference to 
montioned in instru- the Gregorian calendar. 

ments. ° 

(a) A Hindu makes a promissory note bearing a Native date only, ojid 
payable four months after date. The period of limitation applicable to a suit 
on the note runs from the expiry of four months after date computed accord- 
ing to the Gregorian calendar. 

(b) A Hindu makes a bond, liearing a Native date only, for the repay- 
ment of money within one year. The period of limitation applicable to a suit 
on the bond runs from the expiry of one year after date computed according 
to tho Gregorian calendar. 


PART IV. 

AcQuisTioN OF Ownership by Possession. 

27. Where the access and use of light or fdr to and for 
of right any building has been peaceably enjoyed 
to coMmenta. therewith, as an easement, and as of right, 

without interruption, and for twenty years, and where any 
way or watercourse, or the use of any water, or any other 
easement (whether affirmative or negative) has been peaces 
ably and openly enjoyed by^ any person claiming title thereto 
as on easement and as of right, without interruption, and for 
twenty years, the right to such access and use of light or air, 
way, watercourse, use of water, or other easement, shall be 
absolute .ind indefeasible. Each of the said periods of twenty 
years shall be taken to be a period ending within two years 
next before the institution of the suit wherein the claim to 
which such period relates is contested. 

JE»p/a»aft'on.~Nothing is an interruption within the mean- 
ing of this section, unless where there is an actual discon- 
tinuance of the possession or enjoyment by reason of an 
obstruction by the act of some person other than the claimant, 
and unless such obstruction is submitted to or acquiesced in 
for one year after the claimant has notice thereof and of the 
person making or authorizing the same to be made. 

mustraHims. 

(a) A suit is brought iu 1871 for obstructing a right of way. The defon- 
dant admits the obstruutiou but domes the. right of way. Tho plaintiff proves 
that tho right was peaooably and openly enjoyed by him claiming title thereto 
as an casement and as of right, without interruption, from Ist January 1860 
to 1st January 1670. The plaintiff is entitled to judgment. 
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(6) In a like suit also brought in 1871 tho plaintiff merely proved that he 
onjoyod the light in manner aforesaid from 1848 to 1868. The suit shall bo 
dismissed^ .as no exoroise of tho right by actual usor has been proved to have 
taken place vrithin two years next before tho institution of tho suit. 

(c) In like suit the plaintiff shows that tho right was poaceably and 
openly e]:\|oyod by him for twenty years. The defendant proves that the 
plaintiff ou ono occasion during the twenty years had aj^od his leave to 
enjoy the right. The suit shfdl be dismissed. 

28. Provided that, when any land or water upon, over or 
ExcinBion ia favour from which any easement (other than tho 

of reverBioner of ser- access and usc cjf li^ht and air) has been 
vient tenement, enjoyed or derived, has been held under or 

by.virtue of any interest for life or any term of years exceed- 
ing three years from the granting thereof, the time of the 
enjoyment of such easement during the continuance of such 
interest or term, shall be excluded in the computation of the 
said last mentioned period of twenty years, in case the claim 
is, within three years next after the determination of such 
interest or term, resisted by the person entitled, on such 
determination, to the said lana or water. 

IlheHration. 

A sues for a declaration that he is entitled to a right of way over land. 
A proves that he has ei^joyed the right for twenty-five years ; but B shows 
that during ten of those years C, a deceased Hindd widow hod a life interest 
in the land, that on C’s death B became entitled to tho land, and that within 
two years after C’s death he contested A’s claim to the right. Tho suit 
must be dismissed, as A, with reference to the provisions of this section^ 
has only proved enjoyment for fifteen years. 

29. At the determination of the period hereby limited 
ExtinffuishmeBt of *"7 person for instituting a suit for pos- 

right to land or bore- scssiou of any land or hereditary office, 
diiory office. right to Buch land or office shall be 

extingmshed. 
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FIRST SCHEDULE. 
(Beferred to in Section 2.) 


Number oud year. 

Subject or title. 

Extent of repeal. 

21 Jao» 1, ca23. Hixtccn. 

An Act for limitation of actions 
and for avoiding of suits in 
law. 

Tho whole Statute, 
so far as it applies 
to British India. 

4 Aiiii^ Cii2)* tiixtocii. 

An Act for tlio nmendmont of 
tho law and the better ad- 
vancement of justice. 

Sections sovcnteeii, 
eighteen and nine- 
teen, so far as tliey 
a 2 >ply to British 
India. 

33 Geo. TIT, cap. fifty- 
two. 

An Act for continuing in tho 
East India Company, for n 
further term, tho possession 
of the British territories in 
India, together with thoir ex- 
clusive trade, under certain 
limitatioiiB ; for establishing 
further regulations for tho 
Government of the said terri- 
tories, and the better ad- 
luinistmtion of justice with- 
in tho same ; for appro]>ria- 
tingto certain uses the rc- 
yemics and profits of tho 
said Company ; and for mak- 
ing provision for tho good or- 
der and government of the 
towns of Calcutta, Madras 
and Bombay. 

So much of section 
\ono hundred and 
sixty-two as relatoa 
to tho limit ation - 
of civil suits in 
British India. 

53 Ooo. Ilf, cap. one 
hundred and lifty- 
five. 

An Act for continuiftg in tho 
East India Company for a 
further term, tho possession 
of the British territories in 
India, together with certain 
exclusive i>rivilogcs; for es- 
tablisliing further Rogiiln- 
tions for .the government of 
the said territories, and tho 

Section one h u n- 
dred and t\vcnty- 
four, so far as it 
ajiplioB to British 
India. 
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Number and year. 

. Subject or title. 

Extent of repeal. 

63 Goo. Ill, cap. one 
liundred and fifty- 

bettor administration of just- 
ice within the same ; and for 
regulating the trade to and 
fwm the places within the 
limits of the said Company. 

Section one hundred 
and tWcuty-four, 
so far as it ap[>lios 
to British India. 

9 Geo. TV, cap. sovcn- 
ty-four. 

AdniiniBtration of Criminal 
jiisticc. 

So much of section 
fifty-one as relates 
to civil suits. 

6 it 7 Vic., cap. ninety- 
four. 

Foreign Jurisdiction Act 

Section seven, so far 
as it applies to 
British India. 

Act No. XIV of 1840... 

An Act for rendering a WTittcn 
memorandum necessary to 
the validity of certain pro- 
mises and engagements, liy 
extending to the territories 
of the East India Company, 
in cases governed by Eng- 
lish Law, the provisions of 
the Statute 9 Goo. IV cai) 14. 

Fi'om and including 
the words “ Where- 
as by an Act’* down 
to and including 
the words “ Dcron- 
dants againt the 
Plamtifr.*’ 

Act No. XI of 1841 ... 

Military Courts of Bequests... 

The proviso in Sec- 
tion nine. 

Act No. XX of 1847... 

Copyright Act ... 

In section sixteen, 
the words 'actions, 
suits, bills.' 

Act No. XII of 1855... 

An Act to enable Executors, 
Administrators or Bopresent- 
atives to sue and be sued for 
certain wrongs, 

• • 

* 

In section one, tho 
words “ and pro- 
vided such action 
shall be brought 
within one year 
after tho death of 
such person,” and 
the words "and so 
as such action shall 
be commenced 
within two years 
after the commit- 
ting of the wrong." 
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Number and year. Subject or title. ' Extent of repeal. 


Act No, XIII of 1856 Compensation for loss ocoa- In section two, tho 

sionod by death caused by 'words '^and that 
actionable wrong. eveiy such, action 

shall be brought 
within twelve cal- 
endar months after 
the death of such 
deceased person// 

Act No. XXV vf 1867 Forfeiture for mutiny Section'nine. 

Act No. VIII of 1869 The Code of Civil Procedure ••e In section one hun- 
dred and nineteoii 
the words within 
a reasonable time not 
exceeding thirty days 
after any process for 
enforcing tho Judg- 
ment has been exe- 
cuted,” and tho 
words ‘‘ within thirty 
days from tho date 
ef the judgment*” 
In section two hun-^ 
dred and thirty, the 
words “ within . one 
month from the date 
of such disposses- 
sion.” The last 
twelve words of sec- ^ 
tion two hundred ^ 
< and forty-six. In 
section two hundred 
• • and fifty-six the 

. words **At anytime . 

within thirty days 
from the date of the 
sale.” In section 
two hundred and six* 
ty-hine, the virords 
^^ if made within one 
month from the date . 
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Number and year. 


Act No. VIII of 1869. 

— coivHnued. 


Act No. XlV of 1869. 


Subject or title. Extent of ropoal. 


The Code of Civil Proccdxiro of »ueh oxistonce or 

obstruction or of 
Huch dispoBtu'Hsion, 
08 the case 'may bo.” 
In Hoction three hun- 
dred and twenty- 
four, the second Hon- 
tenoe. In section 
three hundred and 
twenty-seven, the 
words “ within six 
months from the 
date of the award.’* 
In section three hun 
dred and thirty- 
three, from and in- 
cluding the words 
“ within the periwl ” 
down to the end of 
the bection. In sec- 
tion three hundred 
and forty<Heven, the 
words “within thirty 
days from the date 
of the dismissal.” In 
section throe hun- 
dred and seventy- 
three, the words 
“within the period 
prescribed for the 
presentatiou of a 
memorandum of ap- 
fieal.” So much of 
section three hun- 
dred and seventy- 
seven os has not been 
repealed. 

An Act to provide for the limi- The whole Act, ex- 
tation of suitB. oept so much of 

section fifteen as 
does not relate to 
the limitation of 
suits. 
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Number and year. 


Subject or title* 


Extent of repeal. 


Act No. IX of 1800. Workmen and Euiployerg 


So much of Hection 
two iia relates to 
the Ihiiitatiou of 
suits. 


Act No. XXXT of 1800. Anns Act 


Act No. V of 1861. I Mofussil Police 


Act No. XXIII of 1861. Civil Procedure Code Amend- 
ment 


So much of Rcclioii 
forty-nine as re- 
lates to the limita- 
tion of suits. 

So much of section 
forty-two as relates 
to the limitation of 
suits. 

Section twelve. 


Act No. XXV of 1861. Criminal Procedure Code 


I Section four hun- 
dred and fifteen. • 


Act No. I of 1863. Civil Courts in British Burma Section twenty-four.' 


Act No. VI of 1863. Consolidated Customs Act ... 


So much' of section 
two hundred and 
fourteen as relates 
to the limitation 
of suits. 


Act No* XXIII of 1863. | Claims to Waste-lands 


Act No. VII of 1865. Qovemmeut Forests Act 


So much of section 
five as relates to 
the limitation of 
suits. , 

So much of sec^ 
tiou sixteen as ve- ‘ 
latos to the limita- 
tion oi suits* 


Act No. XX of 1866. 1 Registration Act ... 


Section fifty-one. 
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Number find year. 

Subject or title. 

Extent of repeal. 

Act No: XIV of 1868. 

Contagious Diseases Act 

I 

■■■■ ■ V 

So much of section 
twenty-five as re- 
lates to the limita- 
tion of suits. 

Act No. XX of 1869. 

Volunteers . 

So much of section 
twenty-six as re- 
latcs to the limita- 
tion of suits. 

Act No. X of 1870. 

Land Acquisition 

So much of sectiem 
fifty-eight as relates 

1 to the limitation of 
suits. 

Act No. IV of 1871. 

Coroners 

f 

In section forty-two, 
the words * after 
expiration of three 
months from such 
fact or failure, nor * 

Bombay Kegulation V 
of 1827. 

A Regulation defining the Li- 
mitations, as to Time, within 
which Civil Actions may bo 
prosecuted, and containing 
Rules of Judication respect- 
ing written Acknowledgments 
of Debts executed without 
receipt of a full consider- 
ation: also regarding^ Inter- 
est, the tendering payment of 
Debts, and the disposal of pro- 
perty mortgaged or pledged. 

Chapter one. 






140 


The Acts of 1871. 

SECOND SCHEDULE. 
{Eeferred to in Section 4.) 
Fibst Division ; Suits. 


Descriptiop of suit. 

Period of 
limitation. 


Part L — Thirty 
days. 

1. — To contest an award of the 
Board of Revenue under Act 
No. XXITI of 18G3 {to 
for the adjudication of clairM 
to tmsiedaitdsj. 

Thirty days ... 


Part II, — Nine- 
ty days. 

2. — For doing, or for omitting 
to do, an act in pursuance of 
any enactment in force for tho 
time being in British India. 

Ninety days ... 

Part III, — Six 
moidhs. 

3. — Under Act No. XIV of 1859 
(to provide for the limitation of 
suits), section fifteen, to recover 
possession of inmoveable pro- 
perty. 

Six months. 

4. — ^Undcr Act No. IX of 1860 
(to provide for the speedy ds” 
termination of certain disputes, 
between wrrhaven engaged in 
Bailway and other public 
works and their eyiptoyers), 

. section one. 

Ditto 

c 

5. — Under Act No. V of 1866 
(to provide a summary proce- 
dure m bUh of esBclumge, arid 
to amendy in certain respects, 
the commercial law of British 
India), 

Ditto 


Time when period 
begins to run. 


When notice of the 
award is delivered tut 
the plaintiff. 


When the act or omi^ 
sion took place. 


When tho disposs^ 
sion occurs. 


When the wages^ hire, 
or price of work^ 

claimed accrued due^ 


When the bill or pro- 
missoiynote be^mes 
due and payable. 
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SECOND SCHEDULE.— 


Fibst Division ; Suits— continued. 


Pescription of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


Part IV, — One 
year. 


6. — Upon a Statute, Act, Regula- 
tion, or Bye-law, for a penalty 
or forfeiture. 

One year 

When the penalty or 
forfeiture is incurred. 

7. — For the wages of a domestic 
servant, artisan or labourer not 
provided for by tliis schedule, 
No. 4. 

Ditto 

When the wages sued 
for accrued due. 

8. — For the price of food or drink 
sold by the keeper of an hotel,, 
tavern or lodging house. 

One year 

When the food or drink 
is delivered. 

9. — For the price of lodging. 

Ditto 

When the lodging ends. 

10. — To enforce a right of pre- 
emption, whether the right is. 
founded on law, or general us- 
age, or on special contract. 

Ditto 

When the purchaser 
takes actual posses- 
sion under the sale 
sought to bo impeach- 
ed. 

’ll. — For damages for infringing 
copy-right or any other exclu- 
sive privilege. 

Ditto 

The date of the in- 
fringement. 

12. — By executors, administrators, 
or representatives under Act 
No. XII of 1855 {to enable the 
executory, or re- 

preseTUativee to sue and he sJted 
for certain vtronge). 

Ditto 

• 

The date of the death 
of the person wronged 

13. — ^By executors administrators 
or representatives under Act 
No, XIII of 1855 (to prwide 
compenmxHon to familiee for 
loea occasioned by the death of a 
pereoneauaed by actionable 
wrong). 

Ditto • 

The date of the death 
of the person killed. 
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Thb Acts of 1871. 
SECOND SCHEDULE. — conHrmed. 
Fibsx Divisions; Suits — continued. 


Description of suit. 

Period of 
limitation. 

Time when period 

1 beings to run. 


Part IV. — One 
year^ contd. 

• 

14. — ^To sot aside any of tho fol 
lowing sales : — 

(a), sale in execution of a decrcer 
of a Civil Court ; 

(A). — ^sale in pursuance of a dec- 
ree or order of a Collector or 
tlier officer of revenue ; 

Ditto 

When the sale is con- 
firmed, or would otlier 
wise have become fin- 
al and conclusive had 
no such suit been 
brought. 

(<’ ). — sale for arrears of Qovem- 
ment revenue or for any de- 
mand recoverable as such ar- 
rears ; 



(d). — ^salo of a pdtnf taluq sold 
for Gurreiit arrears of rent. 



Explanaiion . — In this clause ^ pdtiif 
includes any intennediate ten- 
ure saleable for current arrears 
of rent. 



15. — ^To alter or set aside a decision 
or onler of a civil coiut in any 
proceeding other than a suit. 

Ditto ••• 

The date of the final 
decision or order in 
the case by a court 
competent to detcr-^ 
mine it finally. 

16. — ^To set aside any act of an ofii- 
cer of Govcniincnt in his offi- 
cial capacity, not herein other- 
wise expressly provided for. 

Ditto 

< 

The date of the act. 

17. — Against Government to set 
aside any attachment, lease or 
transfer of immoveable proper- 
ty by the revenue authorities 
for arrears of Government 
revenue. *- * 

Ditto •*. ' 

When the attachment, 
lease or transfer is 
made. 
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SECOND SCHEDULE. — conimtied, 

Fibst Division: Suits — continued. 


Description of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


Part /F . — One 
year, — continued. 


18. — Against Government to re- 
cover money paid under protest 
in satisfaction of a claim imide 
by the revenue authorities on 
account of aiTcars of revenuo 
or on account of demands re- 
coverable os such arrears. 

Ditto 

When the payment is 
made. 

19. — ^Against Government for com- 
pensation for land acquired for 
public purposes. 

Ditto 

The date of determin- 
ing the amount of 
the compensation. 

20. — Like suit for compensation 
when the acquisition is not 
completed. 

Ditto 

The date of the refusal 
to complete. 

21 % — IRor false imprisonment 

[ Ditto 

When the imprison- 
ment ends. 

22. — For any other injuiy to the 
person. 

Ditto 

When the injury is 
committed. 

23. — ^For a malicious prosecution. 

Ditto 

When the plaintiff is 
acquitted. 

24.— For libel. 

Ditto 

When the libel is pub- 
lished. 

25. — For slander. 

Ditto 

When the words are 
spoken. 

26. — ^Fortaking or damn^^ing move- 
able property. 

Ditto 

When the taking or 
damage occurs. 

27.— For loss of service occasioned 
by the seduction of the.plaint- 
iff *s servant or daughter 

* Ditto 

When the loss occurs. 
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SECOND SCHEDULE.^w<»W. 

Fibst Division: Suits — continued. 


Description. 

Period of 
limitation. 

Time when period 
begins to nin. 


Part IV, — One 
year concluded. 

• 

28. — ^For inducing a person to 
break a contract with tlie 
plaintiff. 

Ditto 

The date of the breach^ 

29. — For an illegal, irregular or 
excessive distress. 

Ditto 

The date of the distress; 

30. — For wrongful seizure of move- 
able pi^perty under legal 
process. 

Ditto 4 ., 

PaH V,—Two 
years. 

The date of the seizure 

31. — For obstmeting a way or a 
watercourse. 

Two years ... 

1 The date of the obstruc- 
tion. 

32.— For diverting a watercourse. 

Ditto 

The date of the dly ersion» 

33. — For wrongfully detaining title- 
deeds. 

Ditto 

1 

When the title to the. 
property comprised iri. 
the deeds is adjudged 
to the plaintiff, or the 
detaineFs possessioU. 
otherwise becomes un- 
lawful. 

34. — ^For wrongfully detaining 
any other moveable pro- 
pefrty. 

Ditto ... 

When the detaineFs, 
possession becames un- 
lawful. 

35. — For specific recovery of 
mo veable property in cases 
not provided for by this 
schedule, numbers 48 and 
49. 

Ditto ' ••• 

When the property is 
demanded and re- 
fused. 

36. — ^Against a carrier for losing 
or injuring gUods. 

Ditto 

When the loss or in- 
juiy occurs. 

37. — ^Against a carrier for delay 
in delivering goods. 

Ditto 

When the goods ought 
to be delivered. 
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SECOND SCHEDULE-^jottfmwrf. 
Fibst Division : Surrs — continued. 


Description of suit. 

Period of 
limitation. • 

Time when period 
begins to run. 


Pari V. — Thoo 
Ifears, — concluded. 


38. — ^Against one who, having a 
, right to use property for spe- 
cific purposes, perverts it to 
. . other purposes. 

Two years ... 

The time 6f the perver- 
sion. 

39 —Under Act No. XII of 1855 
(to enable executors^ adminis- 
tratorSf or representativea to 
sue and he sued for certain 
against an executor, 
administrator or other rcpre- 
- sentative. 

Ditto ".i. 

When the wrong com- 
plained of bis done. 

40. — ^For compensation for any 
wrong malfeasance, non- 
feasance or misfeasance in- 
< * '^ep^deht of contract and not 
heroin specially provided for. 

Ditto 

Wlicn the wrong is 
done or the default 
happens. 

41.— For the recovery of a wife ... 

Ditto 

When possession is de- 
manded and refused. 

1 

42.— For tho restitution of con- 
jugal rights. 

Ditto 

When restitution is de- 
1 manded and refused. 


Part y I. —Three 



years. 


43. — For Ireqpass upon immoveable 
property. 

Three years 

When the trespass takes 
place. 

44. — ^To contest an award under 
any of the following Begula- 
tions of the Bengal Code : — 

Ditto 

The date of the final 
award or order in tho 
ease. 

Vn of 1822, 

IX of 1825, and 
. IX of 1833. 


• 
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The Acts of 1871. 
SECOND SCHEDULE— cowtfwwc?. 
First Divisions : Suits— continued. 


Description of suit. 


Period of 
limitation. 


Part VL— Three 
years, — contd. | 

45. — ^By a party bound by such Three years ... 

award to recover any property 
comprised therein. 

46. — By any person bound by an Ditto 

order respecting the posses- 
sion of property made under 
Act No. XVI of 1838, section 
one clause two, or Act No. 

XXV of 1861, chapter twenty* 
two, or Bombay Act No. V of 
1864, or by any one claiming 
under such person, to recover 
the property comprised in 
such order. 


47. — For lost moveable property 

not disoncstly misappropriat- 
ed or converted. 

48. — For moveable property ac- 

quired by theft, extortion, 
cheating, or dishonest misap- 
propriation or conversion. 

49. — For the hire of animals, vehi- 

cles, boats or household fur- 
niture 

50. — ^For the balance of money ad- 

vanced in payment of goods 
to be delivered. * 

61. — ^For the, price of goods sold 
and delivered, where no fixed 
period of credit is agreed upon. 

52. — For the price of goods sold < 
and deUvered to be paid forj 
after the expii^ of a fixed 
period of credit. 


Time when period 
begins to run. 


The date of the final 
award or order in the 


The date of the final 
order in the case. 


When the property is 
demanded and refus- 
ed. 


Wlien the hire becomes 
payable. 


When the goods ought 
to be delivered. 


The date of the deli- 
veiy of the goods. 


The expiry of the period 
of credit. 
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SECOND SCHEDULE — continued. 
Fibst Division : Suits — continued. 
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Description of suit. 


53. — For the price of goods sold 

and delivered to be paid for 
by a bill of exchange^ no such 
‘bill being given. j 

54. — For the price of trees or grow- 

ing crops sold by the plaintiff | 
to the defendant where no 
fixed period of credit is agreed 
upon. 

55. — For the price of work done by 

the plaintiff for the defendant 
at his request, where no time 
has been fixed for payment. 

56. — For money payable for money 

lent. 

57. — Like suit when the lender has 

given a cheque for the money. 

58. — For money lent under on 
, agreement that it shall be 

payable on demand. 

59. — For money payable to the 
' plaintiff for money paid for the 

defendant. 

60. — For money payable by the dc- 
^ fendant to the plaintiff for 

money received by the defen- 
dant for the plaintiff’s use. 

61. — ^For money payable for inter- 

est upon money due from the 
defendant to die plaintiff. 

62. — ^For money payable to the 

plaintiff for money found to bo 
due from the defendant to the 
plaintiff on accounts stated 
between them. 


Period of 
limitation. 

Time when period 
begins to run. 

jPart VI, — Three 
yeavBy — coiitd. 

Three years ... 

When the period of the 
proposed bill elapses. 

Ditto 

Tlie date of tlic sale. 

Ditto 

Wlicn the work is done. 

Ditto 

When the loon is made. 

Ditto 

Ditto 

When the cheque is 
paid. 

When the demand is 
made. 

Ditto 

When the money is paid. 

Ditto 

When the money is 
received. 

^ Ditto ^.. 

When the interest be- 
comes duo. 

Ditto 

When the accounts are 
stated, unless where 
the debt is made pay- 
able at a future time 
and then when that 
time arrives. 
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SECOND SCHEDULE — contmited. 
Fibst Division: Srars—contmued. 


Dosmptkui of suit. 

Period of 
limitation. 

Time when period 
begins to run. 

63, — ^Upon a promise to do any- 
thing at a specified time, or 
upon the happening of a spe- 
cified contingency. 

Fexrt VI, — Three 
ffears, — contd. 

Three years ... 

At the time specified or 
upon the contingency 
happening. 

64. — Against a fhctor for an ac- 
count. 

■ 

Ditto 

When tlie account is 
demanded, orwhero no 
such demand is made, 
when the agency ter- 
minates. 

65. — On a single bond where a 
day is specified for payment.. 

Ditto 

The day so specified. 

60. — On a single bond where no 
such day is specified. 

Ditto 

The date of executing 
the bond. 

67. — On a bond subject to a con- 
dition. 

Ditto 

When the condition is 
, broken. 

68. — On a bill of exchange or pro- 
missory note payable at a 
fixed time after date. 

Ditto 

When the bill or note 
falls due. 

69. — On a bill of exchange pay- 
able at or after sight. 

Ditto 

When the bill Is pre- 
sented. 

70. — On a bill of exchange accep- 
ted payable at a . particulai’ 
place. 

Ditto 

When the bill is pre-,. 
sented at that place. 

71. — On a bill of exchange or pro- 
missory note payable at a 
fixed time after sight or after 
demand. 

Ditto 

When the fixed time 
expires. 

72. — On a bill of exchange or pro- 
missory note payable on de- 
mand and not accompanied by 
. any writing restraining or post- 
poning the right to sue. 

Ditto 

When the demand is 
made. 
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SECOND SCHEDULE — eontmued. 

Fibst Division : Sorrs — continued. 


Description of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


Part VI,— Three 
yeara, — contd. 


73. — ^By the endorsee of a bill or 
promissory note against the 
endorser. 

Three years ... 

The date of the endorse- 
ment. 

74. — On a promissory note or bond 
payable % instalments. 

Ditto 

The expiration of the 
first term of payment, 
as to the part then 
payable ; and, for the 
otlier parts, the ex- 
piration of the respec- 
tive terms of pay- 
ment. 

75. — On a promissory note or bond 
payable by instalments, which 
provides that if default be made 
in payment of one instalment 
. the whole shall be due. 

Ditto 

The time of the first 
default, unless whero 
the payee or obligee 
waives the benefit of 
the provision, and 
then when fresh de- 
fault is made. 

76. — On a promissory note given 
by the maker to a third person 
to be delivered to the payee 
after a certain event should 
happen. 

1 

Ditto 

The time of the deli- 
very to the payee. 

77. — On a dishonoured foreign bill 
whore protest has been made 
and notice given. 

Ditto 

When the notice is 
given. 

• 

78. — ^By the payee against the. 
drawer of a bill of exchange which 
has been dishonoured by non- 
acceptance. 

Ditto 

The date of the refusal 
to accept. 

79. — like suit when the bill has 
been dishonoured by non-acceip- 
tance and afterwmda by non- 
payment. 

Ditto 

Ditto. 
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The Acts oe 1871. 
SECOND SCHEDULE— 

Fibst Division : Suits — continued. 


Description of suit. 


Period of 
limitation. 


Time when j)eriod 
begins to mu. 


Part VI. — Three 
years, — contd. 


80. — Suit on a bill of exchange or Three years 

promissory note not herein 
expressly provided for. 

81. — ^By the acceptor of an accom- Ditto 

modation bill against the 
drawer. 

82. — By a surety against the prin- Ditto 

cipal debtor. 

83. — ^By a surety against a co- Ditto 

surety. 

84 . — ^Upon any other ‘contract to 

indenlnify. 

85. — ^By an attorney or vakfl for 

his costs of a suit or a parti- 
cular business, there being no 
express agreement as to the 
time when such costs are to 
be paid. 

86. — ^For compensation for damage 

caused by an injunction wrong- 
fully obtained. 

87. — For the balance due on a 

mutual, open and current ac- 
count, where there have been 
reciprocal demands between 
the parties. 

88. — On a policy of insurance when 

the sum assured is payable 
after proof of the death or loss 
has been given to or received 
by the insurers. 


Wlien the bill or note 
becomes payable. 

When the acceptor pays 
the amount. 

When the surety pays 
the creditor. 

When the plaintiff pays 
anything in excess of 
his own shore. 

When the plaintiff is 
actually damnified. 

Tlie termination of tho 
suit or business, or 
(where the attorney, 
or vakQ properly dis- 
continues the suit or 
businoss) the date of 
such discontinuance. 

When the injunction 


Tho time of tho hist * 
item admitted or 
proved in tho account. 


When proof of the 
death or loss is given 
or received, to or by 
the insurers^ whether 
by or from the plain- • 
tiff, or any other 
person. 
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SC11HD17LC— 

First Division; Suits — continued. 
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Description of suit. 

Period of 
limitation. 

Time when period 
begins to run. 

* 

Pari VI. — Three 
yearSf — contd. 


89. — By the assured to recover 
• premia paid under a policy 
voidable at the election of the 
insurers. 

Three years ... 

When the insurers elect 
to avoid the policy. 

90. — ^By a principal against his 
agent for moveable property 
received by the latter and not 
acounted for. 

Ditto ... 

Wlicn the account is de* 
manded and refused. 

91. — Other suits by princiimis 
against agents for neglect or 
misconduct. 

Ditto 

When the neglect or 
misconduct occurs. 

92. — ^To cancel or set aside an ins- 
trument not otherwise pro- 
vided for. 

Ditto ... 

When the instrument is 
executed. 

93. — To declare the forgery of an 
instrument issued, or regis- 
tered, or attempted to be en- 
forced. 

Ditto . 

The date of the issue, 
registration, or at- 
tempt. 

94. — ^For property which the 
plaintiff has conveyed while 
insane. 

Ditto 

When the plaintiff is 
restored to sanity and 
has knowledge of the 
conveyance. 

96. — For relief on the ground of 
fraud, « • 

Ditto 

* 

When the fraud be- 
comes known to the 
party wronged. 

96. — To sot aside a decree obtain* 
ed by fraud. 

Ditto 

Ditto. 

97. — For relief on the ground of 
mistake in fact. 

Ditto ... 

When the mistake be- 
comes known to the 
plaintiff. 
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TiIe Act op 1871. 
SECOND SCHEDULE— 

Fibst Division : SuiTS-^rcontinued. 


^ . Period of Time when period 

Description of suit. limitation. begins to run. 

Part F /. — Thru 
ytaviy — contd. 

98.— For money paid upon aft ex- Three years ... The date of the failure, 
isting consideration which 
afterwards fails. 

99 To make good out of the Ditto ... The date of thetrusteo's 

general estate of a deceased death, or, if the loss 

trustee the loss occasioned has then been oc- 

by a breach of trust. casioned> the date of 

the loss. 

100. — For contribution by a party Ditto ... The date of the plain^ 

who has paid the whole tiffs advance in excess 

amount due under a joint of his own share, 

decree, or by a sharer in a 

joint estate who has paid the 
whole amount of revenue due 
from himself and his co- 
sharers. 

101. ^By a co-trustee to enforce Ditto •*> When the right to con- 

against the estate of a de- tribution accrues, 

ceased trustee a claim for 

contribution. 

102. — ^For a seaxoiin’s wages ...* Ditto ... The end of the voyage 

during which the 
wages are earned. 

% 

103. — ^By a Muhammadan for exi- Ditto, ... When the dower is de- 

gible dower (mu' ojjoX), manded and refused, 

or (where during the 
* * contiiftianoe of the 

• marriage no such de- 

mand has been made) 
when the marriage is 
dissolved by death or 
divorce. 

104. — ^By a Muhammadan for Ditto ... When the marriage is 

deferred dower (muwajjal). dissolved by death or 

divorce. 
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SLOOITD SCHLLULC— 

Fibst Divisioh : Suits — continued. 


m 


\ 


Description of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


Pari VI. — Three 
years, — contd. 


Xj 05. — By a mortgagor after the 
• mortgage has been satisfied, 
to recover surplus collections 
received by the mortgagee. 

Tlueeywra, ... 

The date of the receipt. 

106. — For an account and a share 
of the profits of a dissolved 
partnership. 

Ditto 

The date of the disso- 
lution. 

1 

107. — By a Hindd manager of a 
joint estate for contribution 
in respect of a payment made 
by him on account pt the 
estate. 

Ditto 

1 Tho date of tho pay^ 
mont. 

108. — ^By a lessor for the value of 
trees out down by his lessee 
contraiy to the terms of the 
lease. 

Ditto 

When the trees are out 
down. 

109. — For the profits of immove- 
able property belonging to 
the plaintiff wrongfully re- 
ceived by the defendant. 

p 

Ditto 

When tho profits are 
received, or, where the 
plaintiff has been dia- 
-|^BSC8sed by a decree 
wards set asido 
op, appeal, dato 

of the decree ‘of the 
Appellate Court. 

110. — ^For aman of nut. 

• 

Ditto 

• 

When the arrears bo- 
oome due. 

■111. — ^By a vender of immoveable 
property to enforce his lien 
for unpaid purchaso-money. 

• 

n, ■ 

Ditto 

The time fixed for com- 
pleting tho sale, or. 
(where the title is ac- 
cepted after the timely 
fixed for completion) 

1 the date of thn 
tonce. < 
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Thk Acts of 1871. 
SECOND SCHEDULE-^<mM<«?. 
Fibst Division : Suras — continued. 


Description of suit. 


Period of 
limitation. 


Time when period 
begins to run. 



Three years ... I When the call is made* 


When the plaintiff has 
notice that his right is 
denied. 

When the contract is ex- 
ecuted by the plain- 
tiff. 

When the contract is 
broken, or (where 
there are suocessiye 
breaches) when the 
breach sued for oc- 
curs, or (where the 
breach is continuing) 
when it ceases. 
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SEdOND SCHEDULE — conHmed* 

Fibst Division: Surra— continued. 


Desoription of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


Peart VIII.— 
Tutlvtyatn. 


119. — an auction-purchaser 
. or any one claiming under 
him to avoid incumbrances 
or under-tenures in an entire 
estate sold for arrears of 
Government revenue, the 
estate being, by virtue of 
such sale, freed from incum- 
brances and under-tenures. 

1 

1 

When the sale becomes 
final and conclusive. 

120. — ^To avoid incumbrances of 
under-tenures in ^paJtni tdluq 
or other saleable tenure sold 
arrears of rent, the t41uq 
or tenure being, by virtue of 
such sale, freed from incum- 
brances and under-tenures. 

Ditto 

1 

When the sale becomes 
final and conclusive. 

121. — Upon a judgment obtained 
in British India, or a recog- 
nizance. 

Ditto 

The date of the judg- 
ment or recognizance. 

122.— For a legacy or for a distri- 
butive share of the moveable 
property of a testator or in- 
testate. 

Ditto 1 1 . 

When the legacy or 
share becomes pay- 
able or deliverable. 

123. — ^For possession of an heredi- 
tary office. 

• 

Ditto m « • 

• 

When the defendant, or 
some person through 
whom he claims, took 
possession of the office 
adversely to the plain- 
tiffi 

• 


Explanatim, — ^An here- 
ditary office is possess- 
ed when the profits 
thereof are usually 
received, or (if there 
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SECOND SCHEDULE— confwwrf. 

Fibst Division : Suits — continued. 


Description of suit. 

Period of 
limitation. 

Time when period 
begins to rum 


FaH VITL— 
Twelve yeare , — 
continued. 


1,23. — For possession of an hcredi* 
taiy office, — continued^ 

Tvelve years ... 

are no profits) when 
the duties thereof are 
usually performed. 

124. — Suit during the life of a 
Hindd widow by a Hindd en- 
titled. to the possession of laud 
on her death to have an alien- 
ation made by the widow de- 
clared to be void except for 
her life. 

Ditto 

The date of the aliena- 
tion. 

125.— By a Hindfi governed by the 
lav of the Mitikahaid to set 
aside his father's alienation 
of ancestral property. 

Ditto 

The date of the aliena- 
tion. 

125. — ^Like suit by a Hindd TOvem- 
cd by the lav of the Diyab- 
h^. 

Ditto 

When the father dies. ; 

127.— By a Hindfi excluded from 
joint-family property to en- , 
. force a right to wore therein. 

Ditto 

When the plaintiff 
claims and is refused 
his riiaro. 

128.— By a Hindd for maintenance. 

1 Ditto 

When the oiaintenance 
sued for is claimed 
and refused. * 

129. — ^To establish orset aude an 
addition. 

Ditto • 

The date of the adoption 
or (at the option of 
the plaintiff) the date 
of the death of the 
adoptive ffither. 

130. — For the resumption or as- 
sessment of rent-free land. 

Ditto a • . 

When the right to re- 
sume or assess the 
land first acmiCd: 
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SECOND SCHEDULE— 

First DmsiOH: Suits— continued. 


Desoriptioxx of suit. 

Period of 
limitation. ' 

Time when period 
begins to run. 

1 

• 

Pan rilL— 
Tutdve years ^ — 
continued. 


130. — For the resumption or as- 
sessment of rent-free land^ — 
continued: 

Twelve years ... 

Provided that no such 
suit shall be main- 
tained where the land 
forms part of a per- 
manently-settled es- 
tate, and has been 
held rent-free from 
the time of the Per- 
manent Settlement. 

131 . — To establish a periodically 
recurring right. 

Ditto 

When the plaintiff is 
first refused the en-; 
joyment of the right. 

132. — ^For money charged upon 
immoveable property. 

l^itto ... 

When the money sued 
for becomes due. 

Ss^fdanation, — ^The allowance and 
fees called malikana mAhaqqs 
ishall, for the purposes of this 
clause, be deemed to be money 
charged upon immoveable pro- 
pcrty. 



133. — ^To recover moveable pro- 
^ perty conveyed in trust, de- 
posited or pawned and after- 
wards bought from the trus- 
tee, depositary or pawnee, m 
good fiiith and for value. * 

Ditto 

• 

The date of the pur- 
chase. 

134. — ^To recover possession of im- 
moveable property conveyed 
in trust or mortgaged and 
. afterwards purchi^. from 
the trustee or mortgagee in 
good ftdth and for value. 

Ditto ... 

The date of the pur- 
chase. 
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SECOND SCHEDULE — conHnued. 

Fnusr Division : Suits — continued. 


Desoription of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


PaH VIIL— 
Twelve years — 
continued. 


135. — Suit instituted in a Court not 
established by Iloyal Charter 
by a mortgagee for possession 
of immoveable property mort- 
gaged. 

Twelve years ... 

When the mortgagee is 
first entitled to pos- 
session. 

136. — ^By a purchaser at a private 
sale for possession of the im- 
moveable property sold, when 
the vendor was out of posses- 
sion at the date of the sale. 

Ditto 

When the vendor is first 
entitled to possession. 

137. — Like suit by a purchaser at 
a sale in execution of a decree 
when the execution-debtor 
was out of possession at the 
date of the sale. 

Ditto 

i 

When the execution- 
debtor is first entitled 
to poBsessiou. 

138. — ^By a purchaser of land at 
a sale in execution of a decree 
for possession of the pur- 
chased land, when he never 
' has had possession. 

Ditto ... 

1 

The date of the sale. . 

139. — Like suit when the pur- 
chaser had possession, but was 
afterwards dispossessed. 

^litto « • . 

The date of the dispoa** 
session. 

140. — ^By a landlord to recover pos- 
session from a tenant. 

Ditto ••• 

When the tenancy is 
determined. 

« 

141. — ^By a remainderman, arever- 
sioner (other than a landlord), 
or a devisee, for possession of 
immoveable prepay. 

Ditto ... 

When his estate falls 
into possession. 

142 — ^Like suit by a Hindd enti- 
tled to the possession of im- 
moveable property on the 
death of a Hindu widow. 

Ditto ... 

When the widow dies. 
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SECOND SCHEDULE— 

Fibst Division: Suits— continued. 


Description of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


PaH VIIL— 
Ttoelve pears — 
concluded. 


143,-^For possession of immoveable 
property, when the plaintiff, 
while in possession of the pro- 
perty has been dispossessed 
or has discontinued the poa- 

Twelve years ... 

The date of the dispos- 
session or discontinu- 
ance. 

session. 



144. — Like suit, when the plaintiff 
has become entitled by reason 
of any forfeiture orbreaxsh of 
condition. 

Ditto ... 

When the forfeiture was 
inouiTod or the con- 
dition broken. 

146. — For possession of immove- 
able property or any interest 
therein not hereby otherwise 
specially provided for. 

Ditto 

When the possession of 
the defendant, or of 
some person through 
whom he claims, be- 
came adverse to the 
plaintiff. 

146. — For a declaration of right 
to an easement. 

Ditto ... 

When the easement 
ceased to be ei\joyed 
by the plaintiff, or the 
persons on whm be- 
half ho sues. 


Part IX. — Thir- 



ty years. 


147. — ^Against a depositary or paw« 
nee to recover moveable pro- 
pcrty deposited or pawned. 

Thirty years a. 

■ 

The date of the deposit 
or pawn, unless where 
an acknowledgment of 
the title of the deposi- 
tor or pawnor, or of 
his right of redemp- 
tion, has before the 
expiration of the pros- 
cribed period been 
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SECOND SCHEDULE-^^^tMM^ 

Fibst Division: Sum— oontmued. 


Description of suit. 


Period of 
limitation. 


Time when period 
begins to run. 


» FaH IX. — Thirty 

yMrs^--ooncluded. 

147. — Against a depositary orpaW- Thirty years ... 
nee to recover moveable pro- 
perty deposited pawned^ — ces- 
tinued* 


PcLft JT.— /I 
ytars. 

148. — Against a mortgagee to re- Sixty years 
cover possession of immove- 
able property mortgaged. 


made in writing, signed 
by the depositaiy^ 
or pawnee, or some 
person claiming under 
him, and, in such caso 
the date of the ac- 
knowledgment. 


The date of the mort- 
gage, unless where an 
acknowledgment of the 
title of the mortgagor . 
or of his right of re- 
demption has, before 
the expiration of the 
prescribed period, been 
made in writing, signed 
by the mortgagee or 
some person claiming 
under him, and, in such' 
case, the date of the 
acknowledgment : 

Provided that all claims 
to redeem, arising u;ii- 
der instruments of 
mortgage of immove- 
able property situate 
in British Burma, 
which have been exe- 
cuted before the first 
day of May 1863, shall 
be governed by the 
rules of limitation in 
force in that ^vinoe 
immediately befi^ the 
same day. 
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SLOOI7L SOHSDTJLL— -con£tnti£(f. 

Fibst Division : Suits — conctuded. 


Description of suit. 

Period of 
limitation. 

Time when period 
begins to run. 


Part X, — Sia^9y 
yearSf — concld* 


149. — ^Before a Court establislied 
• by Koyal Charter in the exor- 
cise of its ordinaiy original 
civil jurisdiction by a mort- 
gagee to recover from the 
mortgagor tho possession of 
immoveable property mort- 
gaged. 

Sixty years ... 

When any port of tho 
principal or interest 
was last paid on ac- 
count of the mort- 
gage debt. 

150. — ^Any suit in the name of the 
Secretary of State for India 
in Council. 

Ditto 

When the right to sue 
accrued. 


Second Division : Apfeals. 


Description of appeals. 

Period of 
limitation. 

Time when period 
begins to run. 

151. — Under the Code of Civil 
Procedure to the Court of a 
District Judge. 

Thirty days ... 

. j 

The date of the deia^ra 
appealed against 

• 

152. — ^Under the Code of Criminal 
Procedure to any Court other 
than the High Court. • 

Ditto 

• 

The date of tho sen- 
tence or order appeal- 
ed against. 

153. — Under the same Code to the 
High Court. 

Sixty days 

Ditto, 

1,54.— Under the Code of Civil 
Procedure to the High Court. 

Ninety days ... 

The date of the decree 
appealed against. 


U 
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The Acts ok 1871. 
SECOND SCHEDULE — contmted. 
Third Division : Afplicatioks. 


Description of application. 

Period of 
limitation. 

Time when period 
begins to run. 

166.— Under the Code of CivU 
Procedure to set aside an 
award. 

Ten days 

When the award is sub- 
mitted to the Court, 
and notice of the sub- 
misson has been given 
to the pei’Bons aucC in 
manner prescribed by 
the High Court. 

156 . — 'By a plaintiff for an order 
to set aside a judgment by 
default. 

Thirty days ... 

The date of the judg- 
ment. 

157. — By a defendant for an order 
to set aside a judgment ea? 
parte. 

Ditto 

The date of executing 
any process for enforce- 
ing the judgment. 

168. — Under the Code of Civil 
Procedure, by a person dis- 
possessed of immoveable pro- 
property, and disputing the 
right of the docreeholder to 
be put into possession. 

Ditto ... 

The date of the dispos- 
session. 

159. — ^To set aside a sale in execu- 
tion of a decree, on the ground 
of irregularity in publishing 
or conducting the sde. 

Ditto 

The date of the sdo. 

160. — Complaining of resistance or 
obstruction to deliveiy of 
possession of immoveable pro- 
perty sold in execution of a 
decree, or of dispossesidon in 
the deliveiy of possession to 
the purchaser of audi property. 

Ditto 

• 

• 

The date of the resist-, 
ance, obstruction or 
dispossession. 

161. — ^For re-admission of an appeal 
dismissed for want of prose- 
cution. 

DiUo 

The date of the dismis- 
sal. 

162. — ^For leave to appeal as a 
pauper. 

Ninety days ... 

The date of the decree 
appe^ed against. 
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The Indian Lihixaxion Act. 
SECOND SCHEDULE — continued, 
Thibd Division : Afflications, — contmued. 


Period of 
limitation. 

163. — To a High Court for the ad- Ninety days*... The date of the decree 

mission of a special appeal. appealed against. 

164. — ^For a review of judgment Ditto The date of the decree. 

165. — Under the Code of Civil Six months ... The date of the award. 
Procedure, section three hun- 
dred and twenty-seven, that 

an award be filed in Court. 

166. — For the execution of a de- One year ... The date of the decision 

cision (other than a decree or or of taking somo pro- 

order passed in a regular suit coeding to enforce or 

or an appeal) of a Civil Court keep in force the do- 
or of a lievenuo Court. cision. 


Description of application. 


Time when period 
begins to run. 


167. — For the execution of a de- Three years ... The date of the decree or 
cree or order of any Civil order ; or (where there 

Court not provided for by has been an appeal) the 

Nb. 169. date of the final decree 

or order of the Appel- 
late Court ; or (where 
there has been a 
• review of judgment) 

the date of tho deci- 


sion passed on the 
review ; or (where the 
application next there- 
inafter mentioned has 
been made) the date of 
applying to the Court 
to e^orce, or keep in 
force, the decree or 
order ; or (where the 
notice next hereinafter 
made has been issued) 
the date of issuing a 
notice under the C^e 
of Civil Procedure, sec- 
tion two hundred and 
sixteen, or (where the 
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SECOND SCHEDULE- 

Thibd Division : Applications, — continaed. 


Description of application. 

Period of 
limitation. 

Time when period 
begins to run. 

164. — ^For the execution of a decree 
or order of aiij Civil Court not 
provided for by No. 169, — cmv- 
tinned. 

E * 

Three years ... 

application is * to en- 
force payment of an 
instalment which tho 
decree directs to ho 
paid at a specified 
date) the date so 
specified. 

168. — For the execution of any 
»iich decree or order of which a 
('.ertifiod copy has been registered 
under the Indian Registration 
Act. 

Six years ... 

The date of tho decree 
or order ; or (whero 
there has been an 
appeal) the date of 
the final decree or 
order of the Appellate 
Court ; or (where there 
has been a review of 
judgment) the date of 
the decision passed on 
the review. 

169. — To enforce a judgment, de- 
cree or order of any Court estab- 
lished by Royal Charter in the 
exercise of its ordinary original 
civil jurisdiction. 

Twelve years ... 

i 

Wlien a present right to 
enforce the judgment, 
decree or order ac- 
crued to some person 
capable of releasing 
tho right : 

• 

• 

Provided that when the . 
judgment, decree oi: 
order has been re- 
vived, or some part of 
the principal money 
secured thereby, or 
some interest on 
such money has been 
paid, or some ac- 
knowledgment of the 
right thereto has been 
given in writing, sign- 
ed by the person li- 
able to pay Buob prin- . 
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SECOND SCHEDULE— 

Third Division : Applications,— concluded. 


165 


Description of application. 

Period of 
limitation. 

Time when period 
begins to run. 

169. — To enforce a judgment, 

Twelve years ... 

cipal or interest or his 

decree or order of any Court 
established by Royal Charter 
in the exercise of its ordinaiy 
. original civil jurisdiction, — 
cofitinued. 

agent, to the person 
entitled thereto or his 
agent, the twelve 
years shall be compu- 
ted from the date of 
such revivor, payment 
or acknowledgment, 
or the latest of such 
revivors, payments or 
acknowledgments, as 
the case may be. 

AOT Z of 1871. 



Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 2Jiih, March 1871 f 

THE EXCISE ACT, 1871. 


Section. 

1 . 


2 . 

3. 

4. 


6 . 

6 . 

7. 

8 . 
9. 

10 . 

Ih 


Preamble. 


CONTENTS. 
I.— Pbisliminary 


Short title. 

Local extent. 

Commencement of Act. 

Repeal of Acts. 

Interpretation-clause. 

Saving of Act No. XVI/)f 1863. , 

II. — ^Manufacture of Spirits and Fermented Liquor. 

English distilleries not to be constructed or worked without license. 
Chief Revenue Authority to prescribe rules for regulating English 
distilleries. 

Collectors may establish distilleries for countiy spirits. 

Chief Revenue Authority may prescribe rules for distilleries. 
Breweries not to be constructed or worlmd without license. 

Sanction of Local Government to Rules under sections 6, 8 and 9. 
Trohibition of unlicensed manufacture of countiy spirits. 
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Section. 

111. — Sale of Spibits, Fermented Liquor and Intozicatino Drugs. 

12. English spirits and fermented liquor not to be sold without liceuso. 

13. Fee for wholesale license. 

14. Fee for retail lioense. 

What to be held a retail sale. 

15. Country spirits and drugs not to be Bold without license. 

16. T4ri to be deemed a fermented liquor. 

17. Proviso. 

18. Supply of opium to licensed vendors. — Proviso. 

19. Sale of more than specified quantities of country q)irits, ie., 

prohibited. 

20. Bestriction of sale of ganja and bhang. 

IV. — Duties. 

21. Hate of duty to be levied on English spirits. 

22. Spirits from foreign territory subject to duty. 

23. Duty on country spirits manufactured at distilleries established by 

Collector. 

24. Duty on retail sale of countiy spirits, &c. 

V. — Farm of Duties. 

25. Power to farm out duties. 

26. Tenders for such &rm. 

27. Farmer to make arrangements with local manufacturers and vendors. 

28. List of licenses granted by farmer to be filed. 

Bcstrlctions as to grant of licenses. 

29. Lease may be cancelled. 

Compensation to farmers in certain coses. 

30. Beoovery of arrears of tax or duty by farmers. 

VI. — Licenses. 

31. Certmn licensees to execute counterpart and furnish security. 

32. Duration and renewal of license. 

33. Chief Bovenue Authority to regulate form of license. 

34. Power to recall lioense. 

36. Surrender of license. 

VII. — ^Powers of Officers. 

36. Collectors of Land Bevenue to have charge of Excise. 

37. Powers to appoint Commissioners of Excise. c. 

38. Collectors may appoint Excise officers. 

39. Tahsflddrs may be Excise DAroghas. 

40. Power to regulate supply of tin and intoxicating drugs to licensed 

vendors 

41. Beoovery of arrears of tax or duty^ 

42. Power of Excise officers to inspect shops. 

43. And to arrest persons cany^ spirits, dse., liable to confiscation. 

44. And to arrest unlicensed ^tiUers, dsc. 

And to seize .stills. 

45. And to search on information of illidt manufacture or possessiox!. 

46. Police, Customs, and Bevenue officers may exorcise powers of Excise 

officers. 

47. Excise officer to report arrests, and to take person, arrested to 
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Sbctiok. 

48. Collector may issue warrant of arrest in certain cases. 

49. Collector may issue search-warrant. 

Special warrant authorising search between sunset and suniise. 

50. Procedure after arrest or seizure. 

51. Police to assist Excise officers. 

VII. — Pbnai/tixs. 

52. For constructing or working a distillery without license. 

53. ' For non-observance of rulos prescribed by Chief Revenue Authority. 

54. For removing spirituous liquors without payment of duty. 

55. For irregular re-land of spirituous liquors. 

56. For working brewery without license. 

‘57. For refusing to pr^uce license on demand of Excise officer. 

For broach of license. 

58. For sale in contravention of license. 

Proviso. 

59. For permitting drunkenness, Ac., in shop. 

60. For conveying country spirits fi*on^ distillery without pass, Ac. 

01. For contravening rules prescribed by Chief Revenue Authority. 

62. For illicit monu^turo or sale of country spirits, Ac. 

Proviso. 

63. For illegal possession of country spirits, Ac. 

Proviso. 

64. Exceptions as to t&r(, ganja and bhang. 

Cultivators of ganja or bhang to sell only to licensed person. 

65. For having in possession a greater quantity of opium than five tolas 

weight. 

66. Exception in favour of opium-cultivators, travellers and horse-dealers. 
For possession of excessive quantity of opium by travellers, Ac. 

67. For sale of adulterated opium, Ac., by licensed vendors. 

68. For conniving at illicit manufacture or sale of spirits, Ac. 

69. On Police neglecting to assist. 

70. For maliciously giving false information. 

71. For vexatious search or seizure. 

72. Oil Excise officers for delay in reporting arrest, Ac., or in carrying 

person arrested to Magistrate or Collector. 

• 73. For conniving at escape of persons arrested, Ac. 

74. Adjudication of penalties and seizures. 

75. Pimedure in cases other than those of persons sent in custody by a 

Collector or Excise officer. 

76. ^Punishment on second or subsequent conviction. 

77 Confinement in civil jail. 

78. Disposal of confisca^ goods. 

79* Disposal of.fines. Ac.; as rewards. 

, J^wards where no fine is realized. 

80. Fines undisposed of to belong to Govemmmt. 

Special rewards to infonnats* 

IX*— MoiirABT Caotonmentb. 

81. Btdecf reflpeeting nianuftbCtniw and sale of spirits; Ac., in Military 

Cantonments. 

82. Mode of making arrest or search within Military Cantonments* 
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Sbctiok. X. — ^Misoellanxous. 

83. Drawback on exportation. 

84. No drawback on apirits exported to British ludiaa ports except Aden 

or dripped as stores. 

85. Becoveiy of sums due under bond. 

89. Appeals fr(nn orders and sentences under this Act. 

87. Powers vested in officers of Opium Department. 

88. Legalization of levy of Excise duties in Oudh. 

Indemnity'«lause. 

ScBSDULB — ^Acts repealed. 


An Act to consolidate and amend the lams rdaiing to tlie Excise 
Bevenue in Northern India, British Burma and Coorg. >*- 
Whereas it is expedient to consolidate and amend the laws in 
Freambie force in Northern India, British Burma and 

Coorg relating to the manufacture of spirits, 
the sale of spirituous and fermented liquors and intoxicating 
drugs, and the collection of the revenue derived therefrom : 
it is hereby enacted as follows ; — 

I. — Preliminary. 

1. This Act may be called “ Tlie Excise Act, 1871 j' it 
sh t tiua extends to the territories respectively un- 

' der the Government of the Lieutenant-Go- 

vernors of the North-Western Provinces and the Panj^b, and 
^ under the administration of the Chief Com- 

** missioners of Oudh, the Central Provinces, 

British Burma and Coorg :^t shall come into force in the 
/ - 4 . . 1 North-Western Provinces, the Panjdb, Oudh 

ConumnocmentorAot . . i -n • 

and the Central Provmces on the passu^ 
thereof, and in British Burma and Coorg on the first day of 
April 1872.^ 

The Acts mentioned in the schedule 
hereto annexed are repealed. 

In this Act, “ Chief Revenue Authority” means, in the 

_ . . , territories subjeef to the Lieutenant-Gover- 

ntwprato on.o nae. North-Westem Provinces, the 

Board of Revenue ; in the PanjAb and Oudh, the Financial 
(yommissioner ; and in the Central Provinces, British Burma 
and Coorg, the Chief Commissioner. Collector” includes 
any Revenue Officer in independent dharge 
of a District and a Superintendent of Excise 
Revenue. ** Magistrate” means any Magis- 
trate exercising powers not less than those 


Jtopoal of Acts. 

3. 


' C<meetor.’’ 


Utgiitmte. 
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• x" ® Subordinate Magistrate ofthe first class ; 

«y‘Bpin „ Coun^-spirit” means any spirit made by 

«T * • '*• j .. ^ Native process of distillation ; “ Intoxir 
t ” ^ catmg drugs mdudes gonja, bnang, charas, 
opium and every preparation and admixture of the same. 

4. Nothing herein contained affects Act No. XVI of 1863 
Saving of Aot Ho. {to mcJce Special provision for the levp of the 

XVI of 1863. Excise D'^payabh on spirits used exdusive- 

ly in Arts and Manufactures or in Chemistry'). 

II. — Mandtacturb of Spibits and Fermbuted Liquor. 

5. No* person shall construct or work a distillery after 
Eogiiah diatitierios “lawier in which distilleries are con- 

Bottobeoonstrnctedor stTUcted and Worked in England, without 
worked without hoenee. license Under the hand of the Collector 

of the District in which such distillery is situated. 

6. The Chief Revenue Authority may from time to time 

«!.. * 1 . make rules relative to (a) the wanting of 

ri^to pM^bo^^wi licenses under section five, (Jb) tl^ notices 
for Mifuiuting Eagiish to be given by the proprietor of a licensed 
uti lenao. distillery when he commences and disconti- 

nues work, (c) the size and description of the stills, (d) the 
passing and storing of the spirits, (e) the insipect^n and exa- 
mination ofthe distillery and warehouses, and of the spirits manu- 
factured and stored therein ; 0 the fiimishing of statements 
and lists of such spirits, and of the stills, coppers, casks and 
other utensUs used in the distillery. ^ 

7; The Collector, with the sanction of the Chief Revenue 
Coiiector.«.ro.tub. AuAority, may establish, at my pl^ 
lith dirtiiierie* for withiu his jurisdiction a distillery in which 
eonntiy-spiriti. Spirits may be manufiictured after the Native 

process, (b) fi^im time to time fix limits within which no country- 
spirits, except sQch as are manufacture at the said distillery, 
shall be introduced or sold without a special pass from the 
Collector, and within which no stils shall be constructed or 
worked, or spirits manufo^ured, except at the said distillery, 
and (c) discontinue any distillery so established. 

8. The Chief Revenue Authority may from time to time 
i^j Tf imir Au- make rules .relative to (a) the management 
tiiorit 7 may .{wMorib* of distiUencs established under section 
rules to dirtOktioa. seven, the conditions on which s|arits 

may be manufactured in the s^d distilleries, and (c) the passes 
to beued ise for the conveyance of such spirits to the shops of 
the vendors. 
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Saaotion of Local 
OoTornment to mica 
under seotioiiB Qi 8 
and 9. 

Prohibition of unli- 
censed manufacture of 
country spisita. 


9. No person shall construct or work a brewery, or menu* 

nraToiM not to te fixture any description of nudt uquor, wi<h> 

eonatroot^ or vorM out a license from the Collector. The Chief 
withovt UoaBM. Revenue Authori^ may from time to time 

make rules relative to the granting of licenses for constructing 
and working breweries. 

10. Except in the Central Provinces, British Burma and 
Coorg, the sanction of the Local Grovern- 
ments is required to validate rules under 
sections six, eight and nine. 

11. No person shall manufacture spirits 
after the Native process except under license 
from the Collector. 

III. — Sai.£ OF Sfibitb, Fxbmentbd Liquob axD iNTOxiCATma 

Drugs. 

12. Spirituous liquors passed from distilleries worked ac* 

cording to the English method, fermented 
fennmiM notto liquors mauufectured at a licensed brewery 
be 8oU vithont li. ^nd s|>irituous and fermented liquors impor- 
ted either by land or by sea, shall not be 
sold except under license from the Collector. 

13. Persons taking out licenses for the wholesale vend of 

Fm for wholesale spirituous and fermented liquors as afore* 

said shall pay, for every such license, 
such sum as the. Chief Revenue Authority from time to time 
prescribes. The license shall be current only during the 
official year, and in the district in which it is granted. But 
travelling merchants may obtain, under such rules and restric* 
tions as the Chief Revenue Authority from time to time pres- 
cribes, a general license authorizing them to sell by wholesale^ 
in any district whidi they may visit in the course of their 
travel, without taking out a fresh Ecense fer that district. 

14. Persons taking out licenses for the retail sale of spiritu- 

F-forrotoiiiioMM. ous imd fermented ^uors as aforesaid shidt 
pay for eve^ such hcense such fee or . tax . 
as the Chief Revenue Authori^ fixes, and such fee or tax 
shall be payable ^ such periods as the said Authority directs. 

Whkt to iw held a Any sale of spirituous or fermented liqtunB 
ntauaeto. as- aforesaid, in less quantity than two. 

imperial gallons or one dozen of quart bottles, shail 1^ held.to 
be a retail sale. . 
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15. No person shall sell spirits manufactured by the Native 
Conntiy^niiita nd process, or tM, OT pochwAl, oranyintox- 
drugs not be sold icating drug^ except under lic^ise from 
mthoatiicenw. the Collector. 


16. All the provisions relating to the sale orpossessibn 

Tan to be deemed a of fermented liquors contained in the £>1; 

fermented liquor lowing sections apply to the Bale or posses* 

sion of tdri whether in a mrmented state or otherwise ; and all 
t^{, both fresh and fermented, is included in the expression 
“ fermented liquors” as used in the following section. 

17. Provided that the Local Government may suspend 

the operation of all the provisions relating 
to tdri contained in this Act, with respect 
to any district in which the consumption of tdrf in a fermented 
state is inconsiderable ; and thereupon t&ri may be possessed 
and sold without license in such district, notwitmtanding any* 
thing contained in this Act. 

18. Opium shall be supplied to licensed vendors from, the 

Supply of opium to Government stores in such'nuumer and at 

licenoed vendor. guch piices as the Chief Revenue Authority 

from time to time directs : and no other description of Opium 
shall be sold by such vendors. The Local 
Government may, &om time io time, by 
order, exempt any district from the operation of this section. 

19. Except for the supply of licensed vendors, or under a 

of Mi ffn t thu order from such officer as the Local 

■p^aU'Vbi^m " Government appoints in this behalf, coun- 
«ountry Bpiritaao.,pn)- try-spirits, tdrf and pachwdi and intoxica* 
***'’‘**^ ting drugs shall not be sold in larger 

quantities than are hereunder specified country-spirits, one 
ser ; tdri or pachwAf, four sers ; gonja or bhang, or any pre- 
paration or admixture thereof^ one quarter of a ser ; diaras 
or opium, or any preparation or admixture thereof, five tolas 
weight : and the sale of lilhy such quantity as is herein allow- 
^ed shall be deemed to be a retail sale within the meaning of 
this Act. 


20. No cultivator of the plants producing ganja or bhang 
BMtriotton ofMOuuf shall Bell any ganja or bhang to any one 
.gugguundUiMig. Other tlutn (u) a person licensed under sec* 
. fibn fifteen to sdl the same or (5^ a person duly authorised to 
punhase the same by pass dr Hcense from the Collector. 



172) 


The Acts of 1871. 


IV. — Duties. 

21. A duty shall be levied on spirits manufactured at 
Bata «{ to ba distilleries worked according to the Eng' 

laviad os EngUah api. lish method, at the rate of three rupees the' 
imperial gallon of the strength of London- 
proof, to be augmented or reduced in proportion to the 
strength of the spirit. 

No spirit shall be removed from any such distillery or the 
'warehouses connected there'with, upon which the aforesaid 
duty has not been paid, or ibr the duty chargeable on which 
a bond has not been executed as hereinafter provided. 

For all spirits removed upon payment of duty or under 
bond, passes shall be issued by the Collector, which shall 
specify (a) the quantity and strength of the spirit, (6) the 
place of its destination, (c) 'the person to whom it is con- 
signed, and (d) whether the duty has been paid or secured 
by bond. 

Nothing in the former part of this section applies to British 
Burma. ' 

22. Spirituous liquors manufactured at any pVice in India 

Bpirito from foreign British India, shall on 

feril^ lu^eet to passing such limits subject to this Act, be 
charged with the duty prescribed for proof- 
spirits in section twenty-one : and any person found in posses- 
sion of any such liquors, -without a pass from the Collector 
certifying the payment of such duty, shall forfeit for every 
such offence a sum not exceeding two hundred rupees ; and 
the liquors, together with the vessels containing the same, and 
the animnla and conveyances used in carrying them, shall be 
liable to confiscation. 

23. A duly shall be levied on spirits manufiictured in 

_ . . , distilleries established under section sevefi 

rite aun^ure^^at at such rate as the Chief Revenpe Authori- 
^roTiiintiii ”****^^ ty, with the sanction of the Local Govem- 
^ ‘ ment, may fiom*time to time prescribe. 

24. Whenever a license for the retail sale of country- 
iHitfr on catau sale Spirits, t4ri, jpachw^l or intoxicating drugs, is 

of oonatey-oputa, *o. gn^^ted under this Act, the Collector may 
demand, in consideration of the privilege granted, such tax or 
duty, or a tax or duty adjusted pn such prmcipleB, as may from 
time to time be fixed by the Chief Revenue Authority. Such 
tax or duty shall be specified in the license, and shall be pay- 
able at such periods as the said Authority may ^ect. 
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The Collector may grant special licenses for the sale of un> 
fermented itiri only, at those periods of the year when the 
fresh joiee is in request : fees may be demanded for such 
special lieeoS^ at a rate for each license to be fixed from time 
to time by. the Chief Revenue Authority ; and the vendors 
shall not be subject to any other tax or duty in respect of 
such sale. 

V. — ^Fasm of Duties. 

25. The Collector may, with the sanction of the Chief 

Power tojbrm oat Revenue Authority, let in farm, for any 

dutiee. period not exceeding five years, the duties 

leviable on the retail sale of spirituous or fermented liquors, 
or intoxicating drugs, or any description of such liquors or 
drugs in any district or division of a (Strict. 

26. The Chief Revenue Authority may prescribe rules, (aj 

„ . . , for the invitation and acceptance of ten- 
on en or am. farms, (bj for the requisition 

of security for the due fulfilment of the engagements entered 
into by the fiirmers, and (c) as to the form and conditions of 
the lease. 

Any breach cf such conditions shall render the lease liable 
to annulment. 

27. When the duties leviable on any of the articles above 

enumerated are let in farm, the farmer 
1 ^* 0 ^ shall be. at liberty to make his own ar- 
nannfocknioroaad Tw- rangements with the manufacturers and 
vendors within the limits of his farm ; 
and all the fines and forfeitures hereinafter prescribed, for 
the unlawful manu&cture, sale, or possession of any such 
article, shall be incurred by all persons manufacturing, sell- 
mg, or possessing the same without license or authority from 
the &rmer. 

28. Every such farmcj}: shall file in the Collector’s office a 

List o( UooMM gran- Rst of all the licenses granted by him in 

iqr farmer to be such form as may be prescribed by the 
Chief Revenue Authority. 

The Collector, witib the sanction of llie said Chief Revenue 
os 16 Authoxity^ luay^ before entering into en- 
giwtet Eoeneee. gagementif fi>r any such faim, make such 
reservadons or restrictions with aspect to the grant of licen- 
ses as he thinks fit. 
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29. The Collector may, with the sanction of the Chief 

tnmj be Revcnue Aul^orily, cancel any lease grant- 

led. ed under this Act; or may within the 

period of the lease, impose any new restriction on the &nner. 

to faiu If a lease be cancelled for any cause other 
mem in oettoin cMoa than a breadi on the part of the former of 
the conditions of the lease, or if any reservation or restric- 
tion with respect to the grant of licenses be imposed within 
the period of the lease, the farmer shall be entitled to receive 
such compensation for any loss whidi he sastams thereby as 
the Chief Revenue Authority thinks fit. 

30. Every former of Excise revenue may use the same 

^ ^rretm mcans and processes for the recovery of 

ot tax or duty by far- any arrear of tax or duty due to him 

any authorized vendor, as may be lawfully 
used by zamfnd&rs and formers of land for the recovery of 
arrears of rent due to them from their under-tenants. 

VI. — ^Licenses. 

31. Every person taking out a license for the’ manufacture 

Gartaia to of country-spirits or for Ae retail sale of 

oxaouto oountOTpart spiTituous or fermented liquors, or intoxi* 
udforaiabaeoarity. eating dru^, shall execute a counterpart 
engagement in conformity with the tenor of the license, and 
shall give such security for the performance of his engage- 
ment or make such deposit in lieu of security, as the Collec- 
tor may require. 

32. Unless otherwise especially authorized by the Chief 
DonUoMudiwiew- Revenue Authority, licenses for retail sale 

ai of Ueotiao. shall be granted for the term of one year, 

and if continued to the holders thereof shall be formally re- 
newed from year to year. But every persem holding a license, 
who may intend not to renew it, shall give notice of his in- 
tention to the Collector at least fifteen days before the year 
expires. If such notice be not g|ven, and the license be not 
recited by the Collector, the license held, and engagement 
entered into, by every such person, shall remain in force as if 
the said license and engagement had been formally renewed. 

3S. Tto CW Eermue AnUwrity may 
titf to fogniato form regulate the form and ctmditions of lul 
of Uooiae. licenses granted under this Act. 

„ ^ 34- The Collector may recall or cancel 

owortoreoaUiMoiM. Ucensc granted under this Act, if the 


Powot to recall license. 
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tax or duty therein epecified be not duly psdd, or in case of a 
violation of any other condition thereof, or of the holder being 
convicted of a breach of the peace or any other criminal offence. 

If the Collector desire to recall a license for aiw cause other 
than those above specified, he shall give fifteen da^V previous 
notice and remit a sum equal to the tax for fifteen days, or, 
if notice be not -given, shall make such further compensation 
for default of notice as the Commisfdoner or Chief Revenue 
Authority directs. 

35: Any licensed retail vendor may surrender his license 
_ . . on giving one month’s previous notice to 

imen er o oeiue. Collector, and paying such fine not ex- 
ceeding the amount of the license fees for six months as the Col-, 
lector may adjudge. If the Collector is satisfied that there is a 
sufficient reason for resigning a license, he may remit the fine 
so prescribed. 

VII. — Powers of Officers. 

,36. The collection of the revenue arising from the manu- 
CoiiMton ot facture of spirits, and the sale of spirits 

ReveDaetobaraeWga and spirituous and fermented liquors and 
of the Exoiee ReTenoe. intoxicating druffl, shall be ordinarily un- 
der the charge of the Collectors of Land Revenue, who shall 
perform the duties connected therewith under the control and 
direction of the Commissioners of Revenue, and of the Chief 
Revenue Authorify. But the Local Government may appoint 
any other person to be Superintendent of Excise Revenue in 
any district or place, and any person so appointed shall exer- 
cise, in such district or place, all the powers and authorify 
conferred by this Act on the Collector of Land Revenue ; and 
the Collector of Land Revenue shall cease to exercise such 
^wers and authority in such district or place during the con- 
tinuance of such a^intment. 

37. The Local Government may also appoint a Commis- 
Poww to a^int Bioner or Commissioners for the control and 
Commtoionets of Ex- direction of the oficers having charge of 
the Excise revenue in any District or Dis- 
tricts ; and when such appointment is made the Commissioner 
of Excise shall exercise within such District or Districts the 
powers and authority conferred by this. Act on CommissionerB 
of Revenue, and the Comnusnoners of Revenue shall cease to 
exerdse such powers and authori^ in the said District or Dis- 
tricts during the continuance of such appointment. 
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38. Collectors may appoint ddroghas, jamacUrs, peons, ear* 
CoiiMton wmf ap. vevors, gangers, and other officers, for the 

point Enisa Offioen. collection of the Exdse revenue and for 
the prevention of smuggling, and the officers ^ appointed 
shall, in addition to their ordinary designations, be siyled 
Excise officers. ' 

39. In districts where there are tahsilddrs and other' local 
TaiMiidaia maj iw officcTs for the collection of th^ land reve- 

Xxoiaa offlcan. nue, the office of Excise ddr%ha may be 

united with that of tahsilddr, or any of such local officers, and 
the said officers, together with the officers subordinate to them, 
shall be deemed to be Excise officers within the meaning 
of this Act. 

40. The Chief Revenue Authority may tegulate the mode 

in which tdri shall be supplied to licensed 
avpp^f ^ vendors of the same ; and may frame rules 

toiioatins drnga to for the grant of licenses or passes to per- 

lioOHBCd T6llQ0T8a i • » m * , 

sons purchasing, transportmg, or storing 
ganja. bhang, or charas ibr the supply of the licensed vendors 
of those drugs. Such Authority may also place the culti- 
vation, preparation, and store of such drugs unde:^ such 
supervision as may be deemed necessary to secure the duty 
leviable thereon. 

41. The Collector may recover any arrear of tax or 
Beooroty ot urMH duty due on account of any license granted 

of ta* or duty. Under this Act, or any arrear due from 

any ffirmer of Exdse revenue, by distress and sale of the 
moveable property of the person from whom the arrear is due 
or of his surety, or by any other process for the time being 
in force for the recovery of arrears of revenue due from 
iiurmers of land or their sureties. 

42. Any Exdse officer may en^ and inspect at any time 
Fowar of (M- by day or by night the shop or uremiBeB in 

Mntoinapaotduqpa. -which any liceDsed manufacbd|er or retail 
vendor carries on the manu&cture of country i^nts, or the 
sale of spirituous or fermented liquors, or intoxicating drugs. 

43. Any Excise officer may stop and doj^ any peraon<^ 

And to amok paraona <»««« *“7 Bl^tUOUS (fr fomented %uqrs 

MRyiag apirita. Aa, or intoxicating drugs Iw^e to coi^scatirm 
uaue to ooaflaontton. the ’liquors 

or drugs with the vessels, packages, or covenngs io irhioh titqy 
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Are contained, and the animala and conveyances used in cann- 
ing them ; and may also arrest the person in whose possession 
such lujuprs or drugs are found. 

4^ : ArtjT officer above the rank of a jamaddr of 

AnS* to juMft peons may arrest any person having in his 
oM««e di^oM, So. possession an unlicensed still, or any spiri* 
tuoos^ fermented liquors, or intoxicating drugs, liable to con- 
Btm.. fisf tion under this Act, or engaged in the 

^ * unlawful sale of spirituous or fermented 

liquors, or Ihtoxicating drugs, and may seize such still with 
the materials for working^it, and all such liquors and drugs. 
‘45. Whenever any Excise officer above the rank of a 
AndtoBMMkon in- jamaddr of peons, has reason to believe, 
formation of iiuoitua- from information given by any person 
nufaotaroorpoaaeaaion. information shaU be taken doU in 

writing) that spirits are unUwfully manufactured, or that any 
spirituous or fermented liquors, or intoxicating drugs, liable 
to coudscation under this Act, are kept or concealed in any 
.house, boat, or other place, such officer may between sunrise 
and sunset (but always in the presence of an officer of Police 
not being under the grade of a jamaddr), enter into any such 
house, boat, or place, and in case of resistance may break open 
any door, and force and remove any other obstwle to such 
entiy ; and may seize and carry away all stills and materials 
usea in tlie manufacture of such spirits, or in the keeping and 
concealing of such liquors or drugs. 

46. The powers of seizure, search and arrest, given to Ex- 
Rita. 0»ta™. .tf ciK officers by the tat precedtag 

Revraae offlom maj sectious, may, m regard to the seizure ana 
** **** contraband opium and the arrest 

jM of persons found in possession thereof, be 

exercised also by the officers of the Police, Customs, and 
Revenue Dcpiurtments acoording to their respective ^ades. 
And the Eocal 'Govemmeqjb may confer on the officers <x those 
departmen1^'*)pr of any of them, Uke powers with respect to 
the seizure o^ and search for, spirituous and fermented liquors 
and'intoxicatiW drugs of every description, and the arrest of 
pi^rsons found nlpossessiott thereof. All such officers when so 
empowered, as wipll^as all PdUbe, Customs, and Revenue offi- 
cers when acting 'tender the au^ority conferred by this section 
_ for the'‘lni||^pression of illicit dealings in opium, sliaU be deemed 
to be Excise officers witiiin the meaning of this Act. 

w 
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Collector^ 

arrested, or the"' illicit 


47. Whenever an Excise officer arrests any person, or 
ffWof* to ft* seizes any still, or any liquors or drugs lia- 

port anotu fto. jjle to confiscation under this Act, or enters 

any house, boat, or place for the purpose of searching for any 
such illicit articles, he shall, withm twen^>four hours there* 
after, mahe a full report of all the particuWs of such arrest or 
seizure, or search, to his official superior, and, unless acting 

under the warrant of the 

And to toko ponoa thp neraon 

amotadto Mosiotnite. carry me person 

article seized, with all convenient despatch 

to the Mi^strate for trial or adjudication. 

48. The Collector may issue his warrant for the arrest 'of 

Cdioetor may bno person whom he has reason to believe 

wanut oT snoot in either firpm information in writing, or irom 
the proceedings in any other case, to be 
engaged in the unlawful sale of spirituous or fermented liquors 
or intoxicatiim drugs liable to confiscation under this Act. 

49. The Collector may issue his warrant for the search 
Coiioetor may ihuo of any house, boat, or place, in which, 

■eaich wanaat. upou anv of the gTounds mentioned in 

the last preceding section, he has reason to believe that 
spirits are unlawfiuly manu&ctured, or that spirituous or fer- 
mented liquors or intoxicating drugs, liable to confiscation 
under this Act, are kept or concealed. Sudi warrant may be 
executed by aiw officer above the rank of a jamad4r of peons, 
at the time and in the manner prescribed in section forty-five. 
WThenever the Collector thinks that the search should be 

- . , . made between sunset and sunrise on any 

MBioh b«* particular day, he shall issue a warrant 
tjr^ ■aiuet uid ran* specially authorising the seardi to be so 
made. Such warrant may be executed by 
any officer above the rank of ajamaddr of peons, in the man 
ner prescribed in section fo^-five and shall cease to be in 
force at sunrise on the day next following. 

50. Whenever any person is arrested, or any articles are 
PNo<dm aftw at* seized under the warrant of a Collector, the 

iwtwaainn. GoUector, after sneh inquiry as be thinks 

neceMaiT) shall send this person arrested or the articles seized 
to the magistrate, or shall order the imme^ate disdiarge 
of such person or the release of sudi articles. 

51. AH Police officers are required to aid ^eExdse officers 
Poiuse to ohM Ss*. in the due execution' of this Act, upon notice - 

given' mr request made by such officers. 


dm oiBcenio 
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VIII.-t-Pbealtibs. 

52. .Whoever constructs or works a distillery, after ihe 
English method, without a license from the 
Collector, shall for every sudi ofienoe be 
punished with line not exceeding one 

thousand rupees ; and all spirits manufactured at any sudi 
distillery, and all materials and implements collected for the 
purpose of such manufacture, shall be liable to confiscation. 

53. '' Every proprietor or manager of a licensed distillery 

„ . constructed and worked after the English 

«f tttiea prcBoribud method, who onuts to fiimish any. notice or 
Chwf UeTsane author, jmy statement or list required by the rules 
* prescribed by the Chief Revenue Authority 

under section six, or wilfully does a^thingin contravention of 
the said rules, shall for every such ofience be punished with fine 
not exceeding two hundred rupees ; and if any such offence be 
committed a second time witli respect to the same distillery the 
Collector may withdraw the license granted for the working of 
such distillery. 

54. Whoever removes or attempts to remove, from any 
For removiDg spiri. Hcenscd distillery constructed and worked 

tuoM liquors wiihont after the English method, any spirituous 
payment of duty. liquors Upon which the duty has not been 

paid, or for the duty on which a bond has not been executed, 
or any spirituous liquors for which the Collector has not issued 
a pass, shall fi>r every such offence be punished with fine not 
exceeding one thousand rupees ; and the liquors, together with 
the vess^ containing the same, and the animals and convey- 
ances used in carrying them, shall be liable to confiscation. 

K it appear to we Collector that the offence was committed 
with the consent or knowledge of the proprietor or manager, 
the Collector may withdraw the license granted for the con- 
struction and working of the distillery firom which such liquors 
have been removed or attempted to be removed. 

55. Whoever re-lands, or attempts to re-land, any sj^irituous 
For irro 2 «hr to-kad liquors shipped for exportation, without a 

ct apiritnoai Uquon. special pass firom the Collector of Revenue 
at the place of exportatiop, shall for every sudli offence be 

E nnished with fiiie not excese^g five hundred ruf^s : and the 
quors, tpget^r with the casks and vessels containing the same^ 
ftod the carts, bqi^j and ahinials empbyed in carryibg t^m, 
'shall be liable to cor^soation. ' ^ 


For cottB^QCting or 
working a dUtUlory 
without lieenm. 
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56. Whoever constructs or works a brewery, or manufaC' 
Foe working brawwy tures malt liquor, without a license, shall 

without lioenae. for every Buch offence be punished with 

fine not exceeding five hundred rupees. 

57. Every person licensed to manufacture country-spirits or 
For refining to pro- to sell spirituous or fermented liquors or 

dnoa lioenae. intoxicating drugs, who fails to produce 

his license on the demand of any Exdse officer, or who com- 
^ 1 - u .« niits any act in breach of any of the Con- 
or reao o oenae. license not Otherwise pro- 

vided for in this Act, shall for every such offence be punished 
with fine not exceeding fifty rupees. 

58. Every licensed retail vendor, who sells any larger 
For aaiein oontraren- quantity of spirituous or fermented liquors 

tJon of lioenee. qp intoxicating drugs, than is allowed to be 

sold by retail by this Act, and every Ucensed wholesale ven- 
dor who makes a retail sale, shall for every such offence be 
punished with fine not exceeding two hundred rupees : pro- 
vided that nothing in this section shall be held to prohibit 
Froviao grant to the same person of both 

wholesale and retail license, subject to 
the provisions of this Act. 

59. Every person licensed to sell spirituous or fermented 
For permitung drunk- liquors, or intoxicating drugs, who permits 
ennae8,ao.,inBhop. drunkenness, riot, or gaining in his shop 
or permits persons of notoriously bad character to meet or re- 
main therein, or receives any wearing apparel or other effects 
in barter for liquors or drugs, shall mr every such offence be 
punished with fine not exceeding two hundred rupees. 

60. Whoever conveys or attempts to convey any country- 
ForoonTwiiig conn- Spirits from a distillery established under 

try-epirJta irom diatu- section seven wlthout a pass, or exceeding 
lar, without paaa,ao. ^he quantily for which a pass has been 
granted, or introduces or attempts to introduce any country- 
spirits manufactured at another phtce into the limits i^ed 
£>r the consumption of spirits manufactured at sudi distillery, 
without a special pass from the Collector, shall for every such 
offence be punished with fine not exceeding five hundred rupees. 

61. Whoever wilful^ contravenes any rule prescribed by 

- minn thc Chief Revcnue Authoiity for the ma- 

prosoribJdlS^ffl nagement of a distillery established as 
BcTonuoMthbtitp. aforesaid, otherwise than as provided for. 
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in the last preceding section, shall for every such oiFence be 
punished ^th fine not exceeding fifty rupees. 

62. Every person other than a licensed manufacturer who 

For uiioit mwitiiM. manufactures any country-spirits, and 
tun or aaia of moatry- every person Other than a licensed vendor 
spiritaAo. qj. person duly authorized to supply 

licensed vendors, who sells any spirituous or fermented 
liquors, or intoxicating drugs, and every person authorized to 
supply- licensed vendors, who sells any such liquors or drugs 
to any person other than a licensed vendor, shall for every 
such offence be punished with fine not exceeding five hundred 

• PcoTiao rupees. Nothing in this section or in sec- 

tion twelve applies to the sale by auction 
of any spirituous liquors, wines, or beer purchased by any 
person for his private use and so disposed of upon his quit- 
ting a station or after his decease. 

63. Every person, other than a licensed manufacturer or 

ForUiogaipMaaaaioit Vendor, Or a person duly authorized to 

of cottntry.apbiiB As. Supply licensed vendors, iwho has in his 
possession any larger quantity of country-spirits, or tdrf, or 
pachwdf, or intoxicating drugs, except opium, than may 
legally be sold by retail under the provisions of section 
nineteen, or transports by land or by water, or has in his 
possession, any spirituous liquors made at a distillery worked 
according to the English method, or any imported spiritu- 
ous or fermented liquors, in larger quantity than two gal- 
lons, without a pass fi'om the Collector or other ofiicer 


duly empowered in that behalf, shall for every such offence 
be punished with fine not excee^g two hundred rupees ; 
and the liquors and drugs, together with the vessels, packages, 
and coverings in which they are found, and the animals and 
qpnveyances used in carrying them, shall be liable to confisca- 
y tion. Provided, that nothing in this section 

extends to any spirituous liquors, wines, or 
beer, purchased by any person for his private use and not for sale. 

64. The provisions of the two last preceding sections, so 
ExoepUoM u totari, far as they relate to the sale and possession 
gADja and bhang. of fermented liquors, do not apply to the 
sale and poss^smn of tdrf the produce of the date tree, when 
supplied or used for the manufacture .of gfir or molasses ; s^nd 
*the provisions^ of the said sections relating to the sale' and 
possession of intoxicating drugs, do not iq>ply to the sale and 
possession of gimja or bhang by the cultivators of the plants 
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which produce those drugs respectively. Every such cultiva- 
tor selling ganja or bhwg in breach of the prohibition con- 
tained in section twenty, shall for every such offence be punished 
with fine not exceeding five hundred rupees. 

65. Every person, other than a licensed vrador, who has 
For ii n tii n ii *T n more ™ ^ possession a greater quantity of opium 
opium lUua five tolu than five tolas weight, shall for every such 
offence be punished with fine not exceeding 
five hundred rupees, unless the opium found in his possession 
exceeds the weight of thirty-one sere and a quarter, in which 
case the penalty may be increased at a rate not exceeding 
sixteen rupees the ser for all the opium so fiiund in excess of 
that weight ; and the opium, together with the vessels, pack- 
ages, and covering in which it is found, and the animds and 
conveyances used in carrying it, shall be liable to confiscation . 


66. Nothing in section sixty-five applies to the persons and 

in fnvoot circumstances hereinafter specified, name- ■ 
of opinm oaiUraton. jy ; — Authorized opium cultivators havf 
ing newly extracted opium in their possessoin during the usual 
peruid between the full growth of the poppy and the delivery 
of the produce to the opium agent ; (5) Travellers and visitants 
firom foreign States or countries having in 
raw em. pjjgggggjoji quantity of foreign 

opinm not exceeding two sers, or, in British Burma, five tolas, 
the produce of such foreign States and countries, and intended for 
the private use of such travellers and visitants or their attend- 
ants, and not for sale or barter ; (c) Dealers in horses tra- 
velling with strings of horses from beyond 
And «wo limits of British India, and having in 

their possession opium, the produce of foreign States or coun- 
tries, not exceeding in quantity the proportion of ten tolas 
weight for each horse. 

If opium be found in the possession of any such traveller, 
Fw ini— •- of ex- visitant, or deal» in horses in excess of the 
^•Miw qoutitgr of opt. quantities aboVe ‘specified, such excess shall 
«m 1^ tnwiion. Ac. liable to confiscation ; but the person in 
whose possession it may be found sl^ not be subject to any 
further penally. 

67. Every licensed vendor, who sells or offers fmr sida 
For nio of aakwr- opv*® adulterated witii any fdre^'s^-, 

1 ^ 4^0111. Ac., tf atance, not being a preparation or .admix-' 
licet^mdon. jture.of opium for the sale of .winch .he has 
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taken out a license, or, who, except in districts exempted from 
the operation of section eighteen, sells or has in his possession 
any opium other than the opium supplied to him fzom the 
Govemmeht stores, shall for every such offence be punished 
with fine not exceedini^ five hundred rupees, and the license 
held by bim shall be withdrawn, and the opium, together with 
the vessels or packages in which it is found, shall be seized 
and. confiscated. 

68. Every proprietor, farmer, tahsfld^, gumdshta, or other 
FwcoanMngatiUi. “Meager of land, who authorizes or con- 

eitnannrMstnreor Mie nives at the manufacture of country>spirits 
of oiiiirita, So. gjiig spirituous or fermented li- 

quors or intoxicating drugs by any unlicensed person, shall 
for every such offence be punished with fine not exceeding five 
hundred rupees. 

69. Any Police officer who, without lawful excuse, neglects 
On noiioe aosieoting or refilses to assist as aforesaid and any 

to amlst. ddrpgha or other officer in charge of a Po- 

lice station, who, on ap^cation made by an Excise officer under 
section forty-five, fiuls to attend a search himself, or to depute 
a subordinate officer not being below the grade of a jamaddr, 
shall for every such offence be punished with fine not exceed- 
ing five hundred rupees. 

70. Whoever maliciously gives fidse information against 
For in>i»o»<w^y giv- any person as being engaged in the unlaw- 

tog faiae informatioti. foi muiufacture of spirits, or as selling or 
having in his possession any spirituous or fermented liquors 
or intoxicating drugs in contravention of this Act, and so pro- 
cures that suim person be arrested or that any house, boat 
or other place be searched, to the injury or annoyance of sudbi 
person, or any other person whatsoever, shall for every such 
offence be punished with fine not exceeding five hundr^ 
rupees, or with imprisonment for a term not exceeding six 
months, or with both. Such, fine or any part thereof may be 
paid to the person aggrieved. 

71. Any Excise officer who without reasonable ground of 
Vft TOnUoM Mtuck suspicion, searriies or causes to be searched' 

'«rk^«Nr. aiiy house, boat, or other place, or vexa- 

riously and umiecessai^ iiu^s the moveable property of tmy 
person, cm the preteneel of aeudng or searching for axty jfpin- 
tfibiis liquors ot Intoxu^tiiig drugs liable to coOfiscatiou under 
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this Act, or vexatioudy and unnecessarily arrests any person, 
or commits any other excess not required for the execution of 
his duty, shaU for every such offence be punished with fine 
not exceeding five hundred rupees. Such fine, or any part 
thereof, may be paid to the person aggrieved. 

72. Any Excise officer who neglects to report the particu- 
Oa XxoiM offloen lars of an arrest, seizure, or search within 

twenty-four hours thereafter or delays car- 
ing uTMted to i^ymg to the Ma^strate or Collector, as the 
Uagistrate. caso may be, any person arrested, or any 

illicit articles seized under this Act, shall for every such 
offence be punished with fine not exceeding two huudired 
rupees. 

73. Any Excise officer unlawfully releasing or conniving 

ForoonniTingnt m. escape of any person arrested under 

eapo of persona Mrast- this Act, or Conniving at the manufacture 
of spirits or the sale of spirituous or fer- 
mented liquors or intoxicating drugs by any unlicensed person, 
or by any licensed person, contrary to the terms of his license, 
or acting in a manner inconsistent with his duty, for the pur- 
pose of enabling any person to do anything whereby any of 
the provisions of this Act may be evaded or broken, or the 
Excise revenue defrauded ; and any officer invested with local ju- 
risdiction, authorizing or conniving at the establishment of any 
unlicensed shop for the sale of such liquors or drugs as afore- 
said in any place subject to his control, shall for every such 
offence be punished with fine not exceeding five hundred rupees. 

74. All fines leviable for offences against this Act, and all 

of pe- seizures of goods liable to confiscatioh un- 
Bftitux and Mif uHs. Jer this Act, shall be adjudged 1^ the 
Magistrate on the information of the Collector or any Excise 
officer : provided that no such information shall be necessary 
in any case of complaint preferred to a Magistrate under sec- 
tion fifty-nine, sixty-nine, seventy,, seventy-one, seventy-two 
or sevenly-three. 

75. In ^ cases in which compliant or information is pre-i 
PtoMdaM lo OMM ferred to a Magistrate of offences committed 

othMthanthoa^i^ against this Act, not being cases in which 
oc SseiM persons are sent in custody by Collector or 
oflAw- Excise officer, the Mamstrate shall issue 

a summons requiring the attendance of the person accused. 
The rules contaihed in the Code qf Criminal Procedure,, for 
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the trial of cases before a Magistrate and for i^pSal 'against 
orcieiB passed by a Magishrate, shall apply to triMs i^er iliis 
Act. :l^Tided that no complunt or information of ah oifence 
against this Act shall be admitted, unless it be preferred 
within sue months after the commission of the olShnce to whhfe 
the complaint or information refers. 

76. Whenever any person is convicted of on offence agmnst 
Pankih»ait0Bnc<md -A^ct, after having been previously con- 

<a suiMeqaeBt eoBvie- victed of a like offence, he shall be liable, 
in addition to the penalty provided for 
such offence, to imprisonment for a term not exceeding six 
months. A like punishment of imprisonment not exceeding 
six months shall be incurred, in addition to the punishment 
wliich may be inflicted for a first offence. Upon every subse- 
quent conviction after the second. 

77. Every person imprisoned for an offence under section 
ConBuementia oi*ti fifty-nine, sixty-nine, seventy, seventy-One, 

i*u* seventy-two or seventy-three, shall be con- 

fined in the criminal jail, and every person imprisoned for an 
offence under any other section shall be confined in the civil jail. 

78. All things confiscated under this Act, except opium 
niapoaaiofoonflsoated shall be disposed of by the Collector by 

8®**- , public sale. Opium so confiscated shall be 

sent for examination to the Civil Surgeon of the station, and, 
if declared by him to be fit for use, shall be sent to the Gover- 
nment factory, ur otherwise disposed of in such manner as 
the Chief Revenue Authority directs. If declared to de unfit 
for use, it shall be immediately destroyed. 

79. One-half of all fines levied from persons convicted 
DiapoMiotflnM Oo., of the Unlawful manufiictare of spirits, or 

Mnwank. of the unlawful sale or possession of spiri- 

tuous or fermented liquors or intoxicating drugs, an^ one-half 
of the proceeds from sale of all confiscated articles except 
opium, and in the case of d|>iam confiscated and declared by 
the Civil Surgeon to be fit for use, a reward of one rupee eight 
annas for each ser, shall, upon adjudication of the case, be a- 
warded to the ofecer or officers who apprehended the offender. 
The other half df . such fii^s and ferfeitures, and the other haff 
of the proceeds of, sale, oyXin .tiie case of opium aferesaid, 
of one rupee eight shall be giv^ h?; the 

informer.' 
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If in any case the fine or forfeiture is not realized, the Oliief 
BmratdB when no Revenue Authority may ^ant such reason* 
fine ia ndised. able reward, not exceeding two hundred 

rupees, as may seem fit : and stich Authority may direct by 
general order what classes of Exdse officers shall receive 
rewards, and what classes shall have no title to share therein. 

80. All fines leried under this Act, the disposal of which 
. Finn undtapoeed of "^t specially provided for, shall belong 
to belong to OoTern- to. Government. But the Chief Revenue 
Authority may appropriate any portion 
thereof, not exceeding one-half, for rewarding informers, or for 
Special towards to compensating persoussubjectedtoannoyancc 
infonnen. or injury by any proceedings under this Act. 

IX, — Mn-rrARY Cantonments. 


81. Within the limits of any Military Cantonments, and 

within such distance from those limits as 
m^'^ura^nd^aaie the Local Government in any case pres- 
of apinte, &o., in Mill, crlbes, iio licenses for the manufacture of 

tary Caatoamenta. . ^ i 

spirits, or for the sale of spirituous and 
fermented liquors, shall be granted, nor shall the duties levi- 
able upon such spirits and liquors be let in farm, unless with 
the knowledge and consent of the Commanding Officer ; and 
upon his requisition any license which has been granted, either 
by the Collector or by a farmer, within such distance or limits 
shall be immediately withdrawn. 

82. In all other respects, the foregoing provisions of this 

(,1 making ar- effect within such limits or 

net or seanh witiun distance: provided that when arrest or 
MUitary Cantonments, search is to be made within the limits of 

any Cantonment, the Collector or other officer authorized un- 
der this Act to make arrest or search shall, whenever it nvjy 
be practicable, ^ve previous notice to the Commanding Offi- 
cer, and in all other cases shall report the arrest or search to 
such Commanding Officer with as little delay as possible 
Provided also ^t nothing herein contained shall affect the 
provisions of Act Ko. XXII of 1864 (to male provision for 
the eulmmisfy'ation of Military Cantonments). 

X. — ^Miscellaneous. 


83. A drawback of the dutjr levied under Part IV of this 
Drawback on espor- Act On spirits m^ufactured after the Eng- 
lish method, and exported by sea to Aden 
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or any port not situate in British Indio, shall be allowed by 
the Collector of Customs at the j3ort of exportation : provided 
that the exportation be made witliiu one year from the date 
of the paytnent of duty under this Act, and that the spiritsi 
when brought to the Custom House, be accorapained by the pass 
in which such payment in certified. The amount of drawback 
to be allowed upon spirits for which duty has been paid shall 
be regulated according to the strength and quantity of the 
said spirits as ascertained by such proof and guage. The 
quantity of spirits fisr which credit is to be given in the settle- 
ment of any bond, shall be determined in the same manner. 

. , 48. No drawback shall be allowed on 

rita exported to British spirits exported to any port m British 

Ad India except Aden, or on spirits shipped 

ens ippe ass ores. stores. 


84. Any sum remaining due to Government upon the set- 
BoooTsryofsttmsdue tlement of a bond executed according to the 
under bond. provisions of this Act, may be recovered by 

any process for the time being in force for the recovery of 
arrears of revenue due from farmers of land or their sureties, 
or by suit on the bond in any Court of competent jurisdiction. 

86. All orders passed by a Collector under this Act shall be 
Appeals from orders appcalu-ole to tlic Commissioner in the usual 

and sentences under manner under the rules in force relative to 
tbu Act. appeals from the orders of Collectors. 

87. In the districts in which the poppy is cultivated on 
Powers rested in offl- accouiit of Government, the Deputy Opium 

corsof Opinm Depart- Agents and Sub- Deputy Agents shall cx- 
ercise the jiowers conferred by this Act on 
Collectors, so far as the same relate to the supprcscion of 
illegal dealings in opium ; and the officers of the Ojiium De- 

J iartment shall exercise the powers conferred by tliis Act on 
Excise officers for the seburc of illicit opium and the arrest 
of persons found in possession thereof ; and in respect to such 
seizures and arrests, shall* be deemed to be Excise officers 
irithin the meaning of this Act. 

88; All duties heretofore levied in Oudh on spirituous 
LcRaiizaMon of Ury “"d fermented liquors or intoxicating dru#v8 
of Excise duties in shall be deemed to have been levied in 
accordance with law. 


All officers and other persons are hereby indemnified for any- 
jEndemaity-cianse. thing done before the the passing of this Act 
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which might lawfully have been done if this Ad; had been in 
force ; and no suit or other proceeding shall be maintained 
against any such officer or other perscm in respect of any thing 
BO done. 


SjCHEDULE. 

(Referred to in Section 


Number and yaer. | 

Title of Act. 

XXI of 1866 

••• 1 

An Aot to oonaolidate and amend tbe Law relating 
to the Abkaree Sevdnne in the Freaidencj of Fort 
William in Bengal. 

xxniof I860 


An Act to amend Aot XXI of 1866 (to consolidate 
and amend the law relating to the Abkaree Ke- 
venue in the Presidency of Tort William in Ben* 
gal). 

X of 1664 

••• 

An Aot to amend Aot XXI of 1856 (to consolidate 
and amend the law relating to the Abkaree Beve- 
nue in the Presidency of Fort William in Bengal). 

XXVIll of 1864 

••• 

An Aot to provide for the extension of Act XXI of 
1866 (to consolidate and amend the law relating to 
the Abkaree Bevenue in the presidency of Fort 
William in Bengal) to the provinces under oonlrol 
of the Lieutenant-Governor of the Punjabi 

XXIII of 1868 

• oa 

An Aot to give validity to certain Abka^i Buies in 
British Burma. 


. AOT ZZ of 1871. ' • 

Passed by the Govbrnob General op India in Council. 

(Beeeimed the amnt of the Governor General on the 2^ Marth 1871). 


An Act to abolish the Financial Commissionership of Oudh. ^ 
Whereas it is expedient to abolish the office of Financial 
Commissioner of Oudh; it is hereby en- 
acted os Mows >- 

Aiwiitioii of Finan- !• The said office is herel^ abolished. 

dal Coiniiii88ic(iier8hip. 

2: The Governor General in Council may from time to 
^ , . time, by notification in the Gazette of India, 

invest Ae Chief ^pniasbn^ of Oudh, 
diction of p sa a iid ai. . ^ Judiml Commissioher of Oudh, or any 
Commissioner in tlmt IWince, with all or 


Commiialoner. 
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any of tibe powers which, if this Act had not been passed, the 
said Commissioner might have exercised under any 

law, rule' or order having the force of law 

3. All Appeals now pendmg in the Court of tlie said Fimn* 

TkMufw at cial Commissioner shtdl be transferred to 

such Courts as the Governor General in 
Coundl nu^, by such notification as aforesaid, direct in this 
beh^. AH such appeals shall be disposed of as if they had 
DifpoMai^iaoh ap* been originally presented in the Court to 
peoia. which they are so trtmsferred , and the or- 

ders of such Court shall have the same effect as if they had 
been made by the said Financial Commissioner, and as if this 
Act had not been passed. 

4. Act No. aXXVII of 1867 {for transferring appeals 
B«p«ai of Act from ths C<mrt of tfie Financial^ to f/ta (Jotirt 

xxxniot 1867. ofihsJudidaly Commissioner of Ondh, and 
for other purposes) is hereby repealed. 

5. Act No. XIX of 1868 (to consolidate and amend the law 
smendmont of Aot relating to rent in Oodh), sections 84, 93 94 

XIX of 1868. and 98, shall be construed as if, for “ Finan- 

dal Commissioner,” the words Judicial Commissioner” were 
substituted. 


ACT Zn of 1871. 


,1%, y 


Passed by the Govebnou General oe India in Council. 

(Received (he aeeent of (he Governor General on (he SUt March 1871.) 
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An Act for imposing Dul^ on Income. 
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_ „ offices, property, professions and trades ; 

*■ it is Jiereby enacted as follows ?— 
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PART I. 

PltELIBCmABT. 

1. This Act may be called “ TheTndian Income Tax Act 

Short titu. R extends to the whole of British India : 

LoeU extent. i* comeinto force on the first day of 

April 1871, and it shall cease to be. in force 
o» thirty-first day of March 1872, ex- 
cept as to taxes then due and penalties in- 
curred thereunder. 

2. On and from the said first day of April 1871, Act No. 
Bepeeiof Aotxviof XVI of 1870 shall be repealed: provided 

that such Act shall continue in force until 
the first day of April 1872 as to taxes and 
penalties due and incurred thereunder. 

The references made in the Court Fees Act, Schedule 11, to 
the Indian Income Tax Act shall be deemed to be made to 
this Act. 

3. In this Act, unless there be something repugnant in 

the Bulject or context, “Income” means 
interpretatioii-^aM. profits accruing and arising in 

'•laeome." British India : Ma^strat^T means any 

"UxgUtnta.” person exerdsing the powers of a Magisr 
trate, or of a Subordinate Magistrate of the First Class, and 
includes a Magistrate of Police and a Justice of the Peace! 
... , .. “Company” ineons on Association carry- 

0 P*»7* jjjg business in British In^a whose 

stock or fuikls is or are divided into shares and transferable; 
••Penon." whether such Company be incorporated 

"Dahnite •' whether its principal place of 

business be situate in Brinsh India or not : 
“ Person” includes a firm and a Hindti undivided family* : . 
“ Defaulter” includes a Company or firm making defiiult un- 
der tlus Act : In the case of any Company or Munidpol or 


•Comply/' 


<>Deraiiltor.” 


der this Act : In the case of any Company or Municipal or 
•'CoUMtor.*' Other public Body lor Association not being 
’< a Company,' “ Collector” means |the Collector 
of Land Revenue of the plisce or district at or in which its 
principal place of business in British India is situate. And 
in the case of any peraon or Hindfi undivided &mily charge- 
able under this Act, Collector” means the Colleotpr of Laud 
Revenue of the pk^ or district at or' in which suf^ l^i’spii or 
family resides. . ^ . 
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4. !(fothing in this Act applies to the pay and allowances 

n \ L of officers, warrant officers, non-commis- 

zemp B roin o . officers and privates of Her Majes- 

^’s Forcei^ or of Her Majesty’s Indian Forces, who are not in 
Civil Anployment, when such pay and allowances do not ex- 
ceed five hundred rupees per mensem ; or to any moveable or 
immoveable property solely employed for religious or chari- 
table public purposes. And no member of a firm or of a 
Hindd undivided family which is for. the time being chargeable 
under this Act shall, as such, be chargeable under this Act. 

5. The Governor General in Council may from time to 
Foirer to exempt from time, by Order, wholly exempt from the 

operation of this Act the whole or any 
part of the income of any tribe or class of persons in British 
India. 

The Governor General in Council may revoke any such 
order. 

All orders and revocaitions made under this section shall bo 
published in the Gazette of India. 


PART II. 

Duties on Offices. 

6. A duty of two pies for every rupee sliall be levied in 

respect of every office or employment of 

profit in British India under Government 
or under a Company or a Municipal or other public Body or 
Association not being a Company, and upon every salary, 
annuity or pension paid in British India by Government or 
by a Company or by a Munidpal or other public Body or 
Association not being a Company to any person residing in 
British India or serving on board a ship plying to and from 
British Indian ports, wether on account of himself or another 
person. 

of in. iucome amounting to less than 

oomes Tbm than Bo. sixty-two rupees eight annas per mensem 
62a per menMm. ^ chargeable under thU Part. 

8. In the case of every person holding any ptid office, em- 

Dednetion in oom of ployment or Commission under Her Majes- 
Oovemment offldois ty or Under the Government of India, or 
and pensionete. under any Locd Government, or receiyintg 

any annuity or pension from Her Majesty or any suen 
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Government, the duty to which he is liable nnder this Part 
shall be deducted from his pa^r, annuity or pension at the 
time of payment by the Examiner of Claims or other proper 
officer, and shsll be deemed to be a tax paid under this Act. 

9w In the case of every person holding a ptud employment 
^ , . under, or receiving any annuity or pension 

MmiitsNidpaDsioiien from, anv Company, or any Mumapal or 
otOmpraiMMidMiiiii* other public Body or Association not being 
oip« 1 M. ^ Company, the duty to which he is liable 

under this Part shall be deducted from his pay, annuity or 
pension at the time of payment by the Treasurer or other 
officer whose duty it is to make such payments, and shall be 
deemed to be a tax payable under this Act. 

Every such Treasurer or other officer shall as soon as may 
Fkymeat to Qvnrn- be after making such deductions, pay to 
the credit of the Government of India, 
or as such Government from lime to time directs, the amount 
of such deductions, and shall be answerable to such Govern- 
ment for such payment. 

Every Company, public Body or Association, Treasurer, or 
other officer as aforesaid is Weby indemni- 
n emn ^ deductions and P^ents made 

in pursuance of this Part. 

The Treasurer, Secretary or principal Agent or Manager 
A..«ni.i ntnm by of every such Company and public Bwy 
nwMiir«r,ao. or Association shall prepare, and, on or 

before the thirtieth day of April next, deliver to the Collector 
in such form as may be prescribed by the Governor General 
in Council, a return in writing showing the names of every 
person holding at the date of the said return a paid employ- 
ment under or receiving a pension or annuily from the Com- 
{«ny or Body or Association whose pay or pension or annuity , 
as sudi amounts to sixly-two rupees- eight annas per mensem' 
or upwards, together with the smaries, annuities. or pensions 
payble by the Company or public Body or Association to all 
sudi persons respectively. 

10. Whenever the duty leviable under this Part in any 
Svbwffirtat jijiio wonth is npt deducted at the time of pay- 
tioB ^AigromtMad to meut in that month from the pay, annuity 
batovM; or pension charg^ble fherjEitnw, it shall 

be deducted from such pay, aniiiuty or pension at .some 
sequent time of^paymont. 
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PART m. 

Duties on Fboeits or Companies. 

11. Tlie Treasurer, Secretary or ptindpal Age^t or 

^ , Manager in India of every Compaiw shall, 

Shipp ng ompan . ^ Shipping Company trading 

between British India and any other country, pay to Govern- 
ment in respect of one moiety of the nett profits made by 
each of the ships of such Company engaged in such trade, 
during the year ending on the day on which the Company’s 
accounts shall have ^en last miule up, the duty of two pies 
• . ^ in the rupee : and, iii the case of every 

t er ompuiM. otiigr Company, pay to Government in 

respect of the whole of the nett profits made in British 
India by such Company during the year ending o® the day 
on which the Company’s accounts shall have been lost made 
up, the duty of two pies for every rupee, and shall prepare, 
and, on or before the thirtieth day of April next, deliver 
stotemoiit of xeBuit to the Collector, a statement in writing 
uf ocoouiita. signed by him showing the result of such 

accounts. 

12. If in^he case of any Company no such accounts have 
Anna*) return of been made up within the year ending on 

BoUproflta. the thirty-first day of March, -1871, the 

Treasurer, Secretary or principal Agent or Manner of such 
Company shall prepare, and, on or before the thirtieth day of 
April next, deliver to the. Collector a return in writing sign- 
ed by him and stating the nett profits made by such ships or 
by the Company (as the case may be) dilring the year ending 
on the smd tlurty-first day of March. 

, 13. Whenever the Collector has reason to believe that any 
to niro statement or return mentioned in section 
omwtT of^OoiupaaioB eleven or section twelve is incorrect or 
to incomplete, he may cause a notice to be 

served on the Treasurer, Secretary, Agent 
or Manager hy whom su(^ statement or return was delivered, 
requiring hii^ on or before a day to be mentioned in the 
notice, to attehd at the Collector’s office and to produce for the 
inspection df . t^ .<^llect^,^ch of the accounts of the Com* 
pany as refer to the^^y toenttoheid in section eleven or si^ction 
twelve (as the case may lio) and as are in the poss^fd^^br 
power of such Tntosoreir, S^etary^ Agent or Manai^. ’ 
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The Collector shall thereupon inake an order determining 
the amount at which the Company shall be assessed under this 
Part, and the day on which such amount sliall be paid, and, 
subject to the provisions hereinafter contained, such sum shall 
be payable accordingly. 

14. Every such Treasurer, Secretary, Agent or Manager 
- is hereby indemnified for all payments 

“ made in pursuance of section eleven or sec- 

tion thirteen. 


PART IV. 

Duties on Intebest on Govebn^nt Secubities. 

15. A yearly duty of two pies for every rupee shall be 

_ ^ . . levied upon all interest on securities of the 

" ^ “ Government of India becoming due on or 

dfter the first day of April 1871. 

16. Every person empowered to pay such interest shall 
a j a _ deduct the duty at the place where the in- 

Dadn ton o b^. Merest is paid, and shall, as soon as may be 

after making such deduction, pay the same to the credit of 
the Government of India, 05 as such Gov- 
eminent fi’om time to time directs : pro- 
vided that no such duty shall be deducted fi’om tlie interest 
on any sucli security where the oAvner thereof produces a 
certificate signed by the Collector that his annual income, in- 
ffliniing such interest, is less than seven hundred and fifty 
rupees. 

PART V. 

Duties on all otheb Income. 


17. A yearly duty^ of two pies for every rupee shall bo 
Duty on income not levied upon all incomes of seven hundred 

charKednndeiFutoii. and fifty rupees per annum or upwards 
not chargeable tinder Part II, Part III, or 
Part IV of this Act. 

18. The trustee, guardian, curator, or committee of any 

^ • . infant, married woman subject to the law 

of England, lunatic, or idiot, and having 
b?T*'**^ p®”*" *9 the control of the,property of such mfimt, 
' married woman, lunatic, or idiot, whether 

such infant, niarried woman, lunatic or idiot resides in British 
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India or not, shall, if the infant, married woman, lunatic or 
idiot be chargeable under this Part, be chargeable with tlie 
said duty in like manner and to the same amount as would 
be chared to such in&nt if of fiill age, or to such married 
woman if she were sole, or to such lunatic or idiot if he were 
capable of acting for himself. 

Any person not resident in British India, whether a subject 
Non.reMd«iit 0 obwff. Her Majesty or not, being in receipt, 
ed in nMMa of ibeir through ou agent, of any income cliarge* 
"**“**• able under this Part, shall be chargeable 

in the name of such agent in the like manner and to the like 
Amount as he would be charged if resident in British India 
and in actual receipt of such income. 

19. Every trustee, guardian, curator, committee or agent 

TruBteesoragentoot when required by the Collector, de- 

peraons iBoapacitoied liver a statement signed by him, of the 

S8h“8tatomeBta^ *in^ amount of the income in respect whereof 
come or pioflta with he is chargeable ou account of such infant, 
declaration. married woman, lunatic, idiot or non-resi* 

dent, together with a declaration of the truth of the statement. 

The Collector shall have power to serve a notice upon any 
person whom he has reason to believe to be a trustee, guar* 
dian, curator, committee or i^nt requiring him to deliver on or 
before a day to be specified in the notice a statement signed 
by him of the names of the persons for or of whom he is 
trustee, guardian, curator, committee or agent. 

20. Receivers or Managers appointed by any Court in 

_ „ India, the Courts of Wards, the Adminis* 

Cou^^^Waida”^ trators General of Ben^, Madras and 
Bombay, and the Official Trustees, shall be 
, chargeable under this Act in respect of all 

income officially in their possession or under their control. 


21. When any trustee, guardian, curator, committee, or 
Power to — agent is assessed under this Act in such 
dnUea dtarged os capacity, or when any Receiver or Manager 
Tmateaa, Ac. apjxiinted bjT auv Court, Court of Wards, 

Administrator General, or Official Trustee is assessed under 
tills Act in respect of the income and profits officially received 
by him, every person and Court so assessed may, from time 
to time, out of the money ^ming to his or its possession as 
such trustee,- guardian, curator, committee, or agent, or as 
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such Receiver, Manager, Court of Wards, Administrator Gene- 
ral or Official Trustee, retain so much as shall be suffident to 
pay the amount of the assessment. Every 
such person and Court is hereby indenmified 
for every retention and payment made in pursuance of this Act. 

22. Owners of lands or -houses occupying the same .shall 
Owmnot Undaud be chargeable in respect of the annual 
houMocoapyingeaem. yalue thereof at nine-tenths of the full 
rent at which such lands or houses are worth to be let for the 
year. The Local Government may, with the sanction of the 
Special Bole* for BweM- Governor General in Council, prescribe, fo;r 
log inooue from land. - whole or any part of ^e territories 
subject to such Local Government, special rules for the assess- 
ment of incomes derived from land, at an amount bearing a 
fixed proportion to the revenue assessed thereon. All such 
rules shall be published in the local official Gazette and shall 
thereupon have the force of law. 


23. In the case of every person chargeable under this Part 
NoUee reqniriag r«. whose annual income or profits is or arc ill 

the Collector’s opinion four thousand rupees 
or upwards, the Collector shall, and in the case of every other 
person so chargeable, the Collector may, cause a notice to be 
served on him requiring him to fill in a return of his income dur- 
ing one year ending on the day of the year immediately preced- 
ing the year of assessment on which his accounts have been 
usually made up or on the thirty-first day of March 1871, and 
to state in such return the period during which such income 
has actually, accrued.- Such notice sWl be in the form to be 
prescribed by the Governor General in Council, and shall 
s^ify the day by which the return is to be made, and the 
place of the Collector’s office at which the return is to- be 
made. Every such notice shall be signed by the Collector. 
The form of the return shall accompany the notice. 

24. Every person on whom such notice is served shall send 

]M». ® ^ elector’* office the 

' return duly ffiled and signed by him. 
A dedaratibn shall be added by such person at the foot of 
the return, (a) that the income stated therein is tarufy estimat- 
ed on all Ihe sources therein mentioned, (6) tlmt it Actual- 
ly accrued withiii the ^od ^erw stated and (e) “ that he 
has no other Soihue of income. ^ ■ 
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25. Every person, when required so to do by a notice in 
Lbuof icdgan rad the form to be prescribed by the Governor 

empiojraM. \ General in Council shall, within the period 

mentioned in such notice, prepare and deliver to the Collector 
a list containing, to the best of his belief, the name of every 
lo^er or inmate resident in his dwelUng-house, and of any 
other persons receiving salary or emoluments amounting to 
sixty 'two rupees eight annas per mensem or upwards, employ- 
ed in his service, whether resident in such dwelling-house or. 
not, and the place of residence of such of them as are not re- 
sident in such dwelling-house, and also of any such lodger or 
inmate who any ordinary place of residence elsewhere, at 
which he is ImDle under this Act to be assessed, and who 
desires to be so assessed at such place. 

Such lists shall be simed by the persons respectively de- 
livering the same, and mall be prepared in the form to be 
prescribed as aforesaid. 

26. The Collector shall from time to time determine w^hat 
Collector to M w pcrsons are chargeable under this Part, 

oiiao pMMiia oiMrge. and the amount at which every such per- 
son shall be assessed, and in making such 
assessment income exempted under section seven shall be treat- 
ed as chargeable under this Part. 

27. Every such assessment shall be made upon the full 

y, * to bo of such person’s income during the 

mado 00 put poui’o year ending on the day of the year next 
income. before the year of assessment on which his 

accounts have been usually made up, or on the thirty-first day 
of March 1871. In the case of a person for the first time be- 
Amertment when chargeable Under this Part within 

MM become* dwrgo. the year of assessment, or within the year 
otiowithiapoor. gmjjt year, the assessment 

shall be made according to an average of his income for such 
period as the Collector, under the drcumstonces, directs. 

28. The Collector shall cause a notice to be served on 
Kotica to pwtou every person chargeable under this Part, 

oborsaabia^ Stating, (1), — the name «id the prpfes-. 

sion, trade or c^r source of the income of such perwm, 
or in respect of wiuch he is (hargeable; (2),— -the year or 
portion of the year for whiifo the duty is to be paid ; (3),— 
the place or places, db^Ct cor cUstidw where such , u^ipfoe 
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accrues ; and (4), — the amount to be paid : and r^uiring 
him within fifteen days from tlie date of the service either to 
l>ay such amount or to apply to the Collector to have the 
assessment reduced or cancelled. 

29 . Such amount shall be paid to the Collector, who shall 
Officer to giro ^ve a receipt for such payment to the 

person making the same : jwovided that 
if such income accrues at or in more than one place or district 
the receipt shall be granted and payment made by and to the 
Collector for the place or district at or in which the person 
mentioned in the notice resides, or (in the case of a firm) at 
or in which its principal place of business in Blfitish India is 
situate. Every such receipt shall be signed by the Collector 
panting it, or by such other officer as he shall from time to 
time empower in this behalf, and such signature shall be 
judicially noticed. 

30. Every such receipt shall specify, (1), — ^the name and 

_ . . , , . source or sources of the income of the 

OB m • 0 MOO p . pgj.gQj^ |jy Qj, Qjj behalf the duty is 

paid ; (2), — ^the year or portion of the year for wliich the 
duty is paid ; (3), — ^the amount paid, and the date of pay- 
ment ; and (4), — ^the place or places, district or districts, 
where the income accrues : and shall be admissible as evi- 
dence of all matters contained therein. 

PART VI. 


Petitions and Affeals against Assessments. 

31. Any person objecting to the amount at which he is 
Petition agninit assessed, or denying his liability to be as- 
sessed under Part V, may apply by petition 
to the Collector in order to establish his right to have the 
assessment reduced or cancelled. Such petition shall ordinarily 
be presented within fifteen days from the date of the service 
of the notice mentioned in section 4wenty-eight. But if the 
Collector is satisfied that the objector has not received such 
notice, the petition may be presented within fifteen days finom 
the day on which in the Cfollector’s opinion he became aware 
of the assessm^t. Provided that no person served with a 
notice under section twenty-three shall be 
entitled to apply by petition under this 
section unless he has made the return required in such notice- 
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on or before the day therein mentioned, or unless he satisfies 
the Coliet^r that he had a sufficient excuse for not making 
such return. 

The petition shall be in the form contained in the sdiedule 
Norm Mid Torffloa. hereto annexed, or as near thereto as cir* 
tion of potiUoa. cumstances admit and the statements there- 
in contained shall be verified by the petitioner or some other 
competent person in manner required by law for the verifi- 
cation of plaints. 

32. The Collector shall fix a da^ and place for the hear- 
„ . , injf of the petition, and, on the day and at 

•nog o p« ion. place so fixed, or on the djw and at 

the place (if any) to which he has adjourned such hearing, 
sliall hear such petition and pass his order thereon. Such order 
may be in favour of the petitioner, or it may simply reject the 
petition, or it may reject the petition ana enhance the peti- 
tioner’s assessment to an amount to be specified in the order. 

If the order be in favour of the petitioner, the Collector 
shall at once refund the fee on the petition. 

If the order simply reject the petition or reject the petition 
and enhance the petitioner’s assessment, tiie petitioner shall 
within fifteen days &om the passing of the order pay the 
amount mentioned in the said notice or in the order of en- 


hancement (as the case may be). 

33. Any person dissatisfied with any order under section 
AppMi to Oommia- thirteen or section thirty-two may, within 
Bionerfromordorandw ' fifteen days from the date thereof on pay- 
seoUoa i3>-8ootion 8s. sum payable under such order 

present a petition of appeal to the Commissioner of Revenue 
of the Division, whose order upon such appeal shall be final. 
'|[he time requisite for obtaining a copy of the order shall 
be excluded in computing the said period of fifteen days. 

The order of such Commissioner shall be final. It may be 
may be in favour of the p^tipner, or it may simply reject the 
petition, or it may reject the petition and enhance th 3 assess- 
ment to^ an amount to be specified in the decision. If the 
order rejects the petition ana enhances the assessment, the 
petitioner shall within one week from tiie passing of the order 
pay the amount mentioned' in the order of enhancement. 

Every petition presented under this section shall be accom- 
Dpcnaifl&tstouwoai- ponied by a copy of tiie petition to the Cpl- 
leetor, and a copy of the Collector’s order 
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thereon and a list of the documents (if any) on which tlie 
of p^Uon Mtd appellant relies. Neither of such copies shall 
ordMMwnptfcoinfeefc he chargeable under the Court Fees Act. 
When the dedaion on such a^al is in ifovour of the peti* 
TMiam of facs ud tioner, the v^e of the fee on his petition 
"OM*. of appeal, and (where he has presented a 

petition to the Collector) the fee on such petition, together 
with the excess paid by him, or (when the decuion is that the 
petitioner, or the Company which he represents, is not charge- 
able under this Act) the whole sum so pmd, shall at once be 
refunded. 

34. The Collector or Commissioner may summon any per- 

Fowar to whom he thinks able to give evidence 

pmom to gin naeaa- for the purpose of enabling mm to detcr- 
aaigr iafoniwtion. mine how the petitioner, or the Company 
which he represents, should be assessed, and may examine on 
oath, the person so summoned and the petitioner, and may re- 
quire each of them to produce any documents in his possession 
or power relating to we sources of the income in question. 

35. Whenever the Collector has reason to believe that, in 
Fowar toiaana traah assessing any person under this Act, any 

Aotiea. source of income not specified in the receipt 

granted to him under section twenty -nine has been overlooked, 
which source, if it had then been known to exist, would have 
increased the assessment, the Collector may cause a further 
notice to be served on such person, stating the amount to be 
paid in respect of such source. 

The provisions contmned in sections twenty-eight to thirty- 
four (bothindusive) shall apply to sudi notice and regulate 
the procedure thereunder. 

PART vn. 

Payment and Recovery of Duties. 

36. All duties under tiiis Act, except when they are deduc- 
•n. k u ^ under section eight, section nine, or 

a w ao pajra a. section sixteen shall to payable on the first 
day of April 1871 : provided that tiie amount so payable may 
FkjnMt tgr iaatai- be paid by two equal indnlments : tiie first 
instalment to be paid on some ^y not later 
than fifteen days after service of the notice menticmed in sec- 
tion twen^-eight upon the person paving the same, and the se- 
cond instamoent on the first day of Oct<wr next. 



The Indiah Income Tax Act. 


208 


37. In any case of de&nlt under this Act, the Collector 
Beoin^n under MT*. > 02 ^, if a notice has been served on the 
Buetairi v de&ulter requiring him to pay, vnthin 

fifteen deys ftqm the date o&the service, the amount of the 
duty or instalment due by him under this Act, either recover 
a sum hot exceeding double the amount as if it were an arreur 
of land revenue, or pass on order that a sum not exceeding 
double the amount of such duty or instalment shall be reco* 
veredfrom such defaulter. Every such order shall have the 
force of a decree of a Civil Court in a suit in which the 


Government is the plaintiiF and the de&ulter is the defendant ; 
and such order may be enforced in manner provided by the 
Code of Civil Procedure for the enforcement of decrees for 


money ; and the' procedure under the said Code in respect of 
the mUowing matters — {a} sales in execution of decrees ; 
{h) arrests in execution of decrees for money ; (c) execution of 
decrees by imprisonment ; {d) claims to attached property ; and 
(e) execution of decrees out of the jurisdiction of the Courts 
by which they were passed, — shall apply to every execution 
issued for levying the moneys mentioned in such order, save 
that all the powers and duties conferred and imposed by the 
siud Code upon the Court shall be executed by the Collector 
by whom such order has been made or to whom a copy there- 
of has been transmitted for execution according to the provi- 
sions of the said Code, section two hundred and eight-six : 
provided that, where any person has presented a petition 
under section thirty-one, such sum shall not be recoverable 
from him unless, witliin fifteen days from the passing of the 
order thereon, he fails to pay the amount (if any) required by 
such order. On the recovery of such sum from the defaulter, 
t^e Collector shall grant him a receipt without any further 
payment. Every such receipt shall bear date from the re- 
covery of the amount, and save as a&resaid, the provisions 
of this Act relating to receipts shall apply to receipts granted 
under this section. 


38. If during or within two months from the end ofr^ 
Anmdiuiit ^ tile year for which any assessment under 
••Mmmt. pgPl; y jmg ijggji jnade, the Company or per- 

son assessed {noves^ the satisfimtion of the Collector, that 
the nett profits or mcome of sm^ Company or person during 
sudi year fell shoii of the sum so assessed, the Collector 
knay cause the assessment made for such year to be mended as 
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the case requires, and if the sum assessed has been paid, may 
refund the sum overpaid. 

In case any Company or person assessed under Part III or 
Part y ceases to carry on the trade or business in respect 
whereof such assessment was made, or if any such p^son dies 
or becomes insolvent before the end of the year for which the 
assessment was made, or if any such Company or person is, 
$rom any other specific cause, deprived of or loses the income 
on which the assessment was made, such Company or person 
or its or his representative in interest may apply to the Collector 
within three months after the end of such year, and on proof 
thereof to his satisfiiction, the Collector shall amend the assess* 
ment as the case may require, and give such relief to the Com- 
pany or person charged as is just, and in cases requiring it, 
the Collector shall refund such sum as has been overpaid on 
the assessment amended or vacated. 


PART VIII. 

Penalties. 

39. Every Treasurer, Secretary, Agent, Manager or other 
TtMTOcen, ao..(«a. person fiuling to make any payment or de- 

lina to make paymento ductiou, or to prepare and deliver in due 
ordebTet tetnnie. ^j^y, gt^tement or return, or to pro- 

duce any accounts, required by section nine, ten, eleven, 
Traatoea *8., ^V^lve or thirteen, and every trustee, guar- 
ing to deliver" atote- dian, curator. Committee or agent failing to 
menta or dedarationa. dgjiygj. gtatement or declaration re- 
quired by section nineteen, shall for every day during which 
Buch demult continues, be fined, on conviction before a Magis- 
trate, ten rupees. The Commissioner of the Dmsion shall 
have power to remit wholly or in part any penalty imposed 
under this section. 

40. Whoever makes a statement in any declaration or list 
Faiae atotement in made or delivered under section twenty- 

dedamtion, liat orpeu- four or twent^-five, which is false, and 
which he either knows or believes to be 
fftlap or does not believe to be true, shall be deemed to have 
committed the offence described in section one hundred and 
seventy-seven of the Indian Penal Code. Whoever makes a 
statement in any petition presented under section thirty-one 
which is fidse, and which he either knows or believes to false 
or does not believe to be true, shall be deemed to have inten- 
tionally given ftdse evidence in a stage of a judicial proceeding. 
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41. No person shall he {uroceeded agiunst for any olSence 

ProMontiioii tobeat Under section thirty ‘nine or section forty 

bwtaaoeicf'CoUaoUir. except at the iostance of the Collector. 

42. dis sections one hundred and ninety-three and two 

SaekhMwiWwidass hundred and twenty-eight of the Indian 

oiBmaiODda to apply Penal Code, the words “judicial proceed- 
toprocaadingi. jjjgH taken to indude any proceed- 

ing under this Act. 

PART IX. 

Miscellaneous. * 

Bar of anitain cItU 43. No suit shall lie in any Civil Court 
to set aside or modify any assessment made 
. , under this Act. 

44. All or any of the powers and duties conferred and 

ExandMotpowmot imposed by this A.ct ou a Collector and on 

CoUeotor and Commia. a Commissioner of Revenue may be exer- 
cised and performed by such other officers 
or persons as the Local Government shall from time to time 
appoint in this behalf. 

45. Service of any notice under this Act shall be made 

n by delivering or tendering a copy there- 

of under the signature of the Collector. 

Whenever it may be practicable, the service of the notice* 
shall be on the person therein named, Or, in the case of a 
firm or a Hindii undivided family, on some member thereof. 

When such person or member cannot be found, the ser- 
vice may be made on any adult male member of his family 
residing with him ; and if no such adult male member can 
be found, . the serving officer shall fix the copy of the 
notice on the outer door of the house in which me person 
or firm therein named ordinarily dwells or carries on business. 

• 46. When any Company or firm has severd places of 

Power to declare business m me territories sulnect to differ- 
prindpai place of baai. ent Local Governments, the Governor Ge- 
neral in Council shall have power to de- 
clare which of such places shall, for me purposes of this Act, 
be deemed to be the principal plfice of business, and when any 
Company has severm Agents or Managers, which of them 
sludl, for the purposes of this Act, be deemed to be the princi- 
pal Agent or Manager. 

When any Compray or firm has several places of busineBS 
in the territories subject to a single Local Government, such 


m 
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Government diall have power to declare which of them shall, 
for the purposes of this Act, he deemed to be the prindpal 
place of business. 

When any person has several places of residence in the 
FMrar to dMdare m> territories subject to different Local Gov- 
emments, the Governor General in Council 
shall have power to declare which of sudb places shall, for the 
purposes of this Act, be deemed to be his residence, and 
when any person has.several placdi of iresidence in the terri- 
tories subject to a single Local Government such Government 
shall have power to dedare which of such places shall, for the 
purposes of this Act, be deemed to be his residence. 

'me powers given this section may be delegated to and 
exercised by such officers as the Governor General in Council 
or the Local Government, as the case may be, shall from time 
to time wpoint in this behalf. 

47. me Governor General in Council may from time to 
Power to pteMribe time, (a) prescribe forms for the re- 
forma uidaMkeraiei. turns, notices and lists hereinbefore men- 
tioned, {b) make rules consistent with this Act for the gui- 
dance of officers in matters connected with its enforcement, and 
(c) dele^te to any Local Government the powers given by 
this section, clause (b), so far as regards the territories subject 
to such Government. 


SCHEDULE. 

/bm 0 / Petition under Section SI. 



1. — ^That under the Indian Income Tax Act your petitioner has been 
assessed in the snm of twen^-aeven rupees for the year oonunenoing thn first 
day of Ajuil 187 — 

2. — Hist your petitioner's income and prc^ts accruing and arising from 

[here specify trade or other eouree or ooureee ofineeme or profite and 

theplaeeorplaeeoatiMditudiifieome-orprodteaeeruetorearm^ for the year 

ending the thirty-first day ci March last were- B up eos ' , 

as will appear trim the doeumeBts ot which a list isjaesented herewitii. . 
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S.^That such inoome and profits actually accrued and arose during a 

period o f ■ " m onths and days. \Here 8iaU the esBoet number of 

mmnUm fOai daf^ in vbidi ike income and profiU accrued and aroee'] 

4.— »That during the said year, your petitioner had no other income or 
profits. . t, . 

Tour ^titioner therefore prays that he may be assessed accordingly, and 
that the wue of the fee on this petition may be refunded [or that he may 
be declared not to be chargeable under the said Act, and that the value of 
the fee on this petition may be refunded]. 

^ (Sd.) A. B. 

Form of Terifieaitum. 

I, A. B., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

(Sd.) A. B. 

aoT xm of 1871. ^ ^ : 

Passed bt the Governor General of India in Council. 

(Reedoed the aemd of ike Oovemor Creneral on the SIst March 1871)^ 


An Ad to eonsoUdcUe and amend hm relating to Customs 

Duties. 

Whereas it is expedient to cotiBolidate and amend the law 
relating to the duties of Customs on goods 
imports and exported by sea ; it is herel^ 


FiMinUa. 


enacted as follows 

Short title. 

Local esteat. 
CommenoemeBt. - 


Duties 
schedules Aland fi 
iMlefied* 


1. This Act may be caUed “ The Indian 
Tariff Act, 1871 it extends to the whole 
of British India except Aden ; and it shall 
come into force on the passing thereof. 

ia There shall be levied and collected, 

* ~ in every port to which this Act applies, 
the duties specified in schedules A and B 

hereto annexed. 

Goods not prohiluted to be imported into or used in 
Good. iwrUdij om. British India, composed of any article liable 
jjyd of dtttuu. u. to duly as a part or ingredient thereof, 
shall be chargeable with the foil duly pay* 
able on such artide, or if composed of more than one artide 
liable to dnty, then with the mil duly payable on the artide 
charged with' the behest rate of dn^. 

4. Nothing herem contained affects Act No. XX of 1867, 
or auti^zea, (l).the levy of import dutidi 
on artidea (other than salt, opium and 
sjnrita) imported into one port in British India i^m another : 
(2) the levy of expcart duties ontirtides exported fnrni one port 
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in British India to another : (3) the levy of export duties dn 
articles exported by sea to any place other than a foreign ^rt 
in India, when such articles have been imported by sea into 
British India. And notwithstanding anythW herein contamed, 
no opium shall be exported from British India, unless it be 
covered by a pass granted by an officer appointed in this behalf 
by the Local Government. 


5. Section twenty-seven of the Consolidated Customs Act 
CoiMtniotioD of MO. construed as if for the words “ for 

tion Z7 oi Aoli VI ot which a specific' value has not been fixed by 
the Local Government with the sanction of 


1868. 


the Governor General of India in Council,” the following 
words were substituted (that is to say) “ for which a specific 
value is not fixed by the Indian Tarin Act, 1871 but save 
as aforesaid, nothing herein contained shall be construed to‘ 
afiect the provisions of the Consolidated Customs Act. 


6. The Governor General in Council may, from time to 
Power to Ss Toine ot time, by notification in the Gazette of India, 

dntuue goode. fix for the purposes of this Act the value 

of any goods exported or imported by sea on which duties of 
customs are hereby imposed. 

7. Nothing in sdiedule B hereto annexed applies to pep- 
Pepper exported Iit* pcv exjrorted by sea firom the port of Co- 

Mk from oooUn. chin. But ou all such pepper there sludl be 
levied such duty, not exceeding nine rupees mr khondf, as the 
Governor of Fort Saint George in Council ^m time to time 
determines ; and at the close of each year, or as soon after as 
may be convenient, the Collector of Customs at the said port 
shall, after deducting the expenses of collection, jpay the duty 
collected under this section to the Government of Travancore 
and Cochin, in such proportions and in such manner as the 
stud Governor in Council from time to time directs. 


8. Duties of customs shall be levied on goods passing by 
Date on good! em- land into or out of foreign European Set- 


tlements situate on the line of coast within 
the limits of the Presidentty of Fort Saint 
George or the Presidency or Bombay at the 
rates prescribed in the schedules A and B hereto annexed. 


Bing frontiBTB of for 
mgn Bnvopeui StatOB in 
PreBidencMB of Hadrao 
nod Bombay. 


Bepoal of 


The enactments mentioned in schedule C ^hereto an- 
. nexed are repealed to the ex^^t tmfa&ed 
* ’ in the thud coluam of the aai|fei<did|dp. 
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The Acts op 1871. 
SCHEDULE A. 

IMPORT TARIFF — caniintted. 


No. 


Deboriftion of Article. 


Value on which 
Duty is assessed. 


Rate op Duty. 


10 

11 

12 


Beads and False Pearls — contd. 
Pearls, false Tachea 


,, Wattanah 
All other sorts 


Cahisiet-toare 

Candles^ Wax, C<mposiii<m 
and other Idnds — 

Candles, Wax 
„ Paraffine 

„ Spermaceti ... 

., Composition and 

other sorts ... 

Carriages 

Clocks, WaUdus, and other 
Timerkeepers 

Coffee-^ 

Persian Gulf and Red Sea 
Other places 

Corals, real 

Corks 

CoUon — 

Thread — 

Sewing Thread, White and 
Coloured... 
„ In reels, or on 

cards of one 
hundred 
yards (and 
pro rata 
above and 
below)* 

„ Goa and Coun- 
try 


Rs. A. 

0 12 per thou- 
sand. 

10 0 per lakh. 
Ad valorem. 

Ad valorem. 


1 0 per lb. 

0 8 „ 

0 8 „ 

0 6 „ 

Ad valorem. 

Ad valorem. 

30 0 per cwt* 
20 0 „ 

Ad valorem. 

1 8 per grs. 


0 11 per lb. 


2 4V gross 
reel. 

30 0 per owt. 


Seven and a half 
per cent. 


Sseeedliig this Imgth to be charged in j^opostaon. 
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IMPORT TARIFF— eo»«tntMd. 
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No. 


1 

Desoription of Article. | 

Value on vrHicii 
Duty is assessed. 

Ci>tton — continued. 



Rs. A. 

Taust — 


MiilC; under No. 15 

0 6 per lb. 

Nos. 16 to 24 

0 a „ 

25 to 32 

0 10 

33 to 42 

0 11 „ 

43 to 52 

0 12 „ 

63 to 60 

0 14 „ 

No. 70 ' ... 

0 16 „ 

80 ... 

1 0 „ 

90 ... 

1 1 » 

100 ... 

1 2 „ 

no ... 

1 3 „ 

120 ... 

1 4 » 

and one anna 


additional * 


for ovoiy 


count of ten 


above No. , 


120 


Water, No. 20 

0 10 „ 

30 

0 11 „ 

40 

0 13 „ 

50 

0 16 „ 

Above 50 

1 2 

Turkey Red Twist, all kinds* 


Twist, Orange, Red and other 

1 6 nor lb. 1 

Colours* 

0 15 •„ ; 

1 •* i . 

' .-i 



Rate of Duty. 


Throe and a half 
per cent. 


'* TJiroo and a half 
per cent. 

* Duty to bo 
charged on tiie 
Groy weight of 
the Coloured 
Yarn ; when not 
aacertai nablo, 
the actual 
Wharf weight 
or Invoice 
weight to be 
^ taken. 








The Acts oe 1871. 
SCHEDULE A. 
IMPORT TARIFF— 



Value on wnicii 
Duty is assessed. 


Rate of Duty. 


Cotton — cont i nucd. 

Piece Goods — 

Grey — 

Mulls 

Jaconets exceeding 10 x 10 
to the quarter inch ... 
Other Jaconets 
»ShirtingB, Madapollams 
and IMiits 

Long Cloths, Jeans, Domes- 
tics, Sheetings, Drills 
and T. Cloth 
Other sorts 

Cotton Rope 

Cotton Goods, other kinds. . . 

13 Drugs ami Medidms — 

. Acid Sulphuric 

Alkali, Country (Sajee 
Khar) 

Aloes, black 
„ Socotra 
Alum 
Arsenic 

„ China, Mimseel ... 
Assafeetida (Hing) 

„ Coarse (Hiiigni) 
Brimstone’ Flour 
„ Roll 
„ Rough 

Camphor, Bhimsing (Bar- 
ras) 

„ Refinod cake ... 

„ Cnide in powder.. 

Cassia Li^ea 

Coovn, red 
Copperas, green 
Quinine ... 

SalAmmomae ... 

Salep 

Senna Leaves 
All other sorts . 


Rs. A. 


1 1 per B). 


0 0 „ ] 

Ad valorem. ' 

25 0 per cvvt. 1 

Ad valorem. I 


0 3 par Bi. 

2 0 per cwt. 

10 0 „ 

26 0 „ 

3 8 „ 

26 0 „ 

8 0 „ 

55 0 „ 

10 0 „ 

7 0 „ 

6 0 „ 

4 8 „ 

50 0 per lb. 
65 0 per cwt. 

50 0 „ 

38 0 ,, 

Ad valorem. 

2 8 per c'wt. 

Ad valorem. 

22 0 per cwt. 
60 0 „ 

6 0 „ 

Ad valorem. 


Five per cent. 


Seven and a half 
per cent. 
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The Acts of 1871. 
SCHEDULE A. 
IMPORT TARIFF— 



Desciuptiom of Article. 


Value on whior 
Duty is assessed. 


Rate OF Duty. 


FruiU and Vegetables — contd. Ra. A. 


Garlio 

Pistachio Nuts 
Prunes, Bussorah 
Raisins, Black, Persian 
Gulf, Red Soa, 
and Khismis... 

„ Monocka, Per- 
sian Gulf and 
Rod Sea 

„ Malaga and 
. Bloom 

„ Other sorts ... 
Walnuts, Akroot 
Mangoes, dried 
Prunes, Europe 
Other sorts, except Bid- 
miskh and Buzarbutto i 
Nuts which are free ... 


4 0 
14 0 
12 0 


12 0 


0 10 per 11). 
Ad valot'em. 

5 0 per cwt. 

Ad valorem. 

Ad valorem. 


Ad valorem. 



OloLss and Olass-vtare — 

Bangles, Glass, China, Gilt 10 0 per 100 

pairs. 

„ not Gilt ... 5 0 „ 

Glass, broken ... 5 0 per cwt. 

„ China, of all colours.. 32 0 per 133^ 

lbs. 

„ Crown, coloured ... 32 0 per 100 

Bupl. feet. 

„ „ of sizes ... 5 0 per 100 

BUpl. feet; 

Glass and Glass-ware of all 

other sorts, except Bot- * 

tics which ore free ... Ad valortm. 


Seven and a half 
per cent. 


19 Gum — 

Gum, Ammoniac ... 10 0 per cwt. 

„ Arabic ... 16 0 „ 

„ Bdellium, common 

Gum ... 5 0 „ 

„ Beiyamin ... 33 0 „ 
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SCHEDULE A. 

IMPOST TABIPF— 
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No. Dbscbiftion op Article. Duty Duty. 


19 Ouma — continnod. Bs. A. 

Bysaboloi coarse 

Myrrh ... 12 0 

Copal ... 66 0 

,1 Fr^kinconseorOle- 

banum ... 9 0 

Gambler (or Kino)... 8 0 

„ Myrrh ... 24 0 

,, Persian (false) ... 3 0 

„ Bosin ... 12 0 

All other sorts ... Ad wdarem. 

20 Qroceriea not othefwUe des- 

cribed Ad valorem. 


21 Hides and Skina — 

Border Hidei^ prepared... 30 0 each* 
Buffalo Hides, Country, 

Tanned ... 80 Operscore. 

Calfskins ... ... 40 0 per dos. 

Chamois Skins ... 6 0 „ 

Cow Hides, Country, Tan- 
ned ... ... 60 Operscore. 

Rhinoceros Leather ... 40 0 per cwt. 

Other sorts ... Ad valorem. 

22 IwlrwneKU Jiutieid ... Ad valorem. 

23 Ivorff and Ivory-ware — 

Elephants’ Grinders ... 16 0 per cwt. 

Tusks above twenty lbs. 300 0 „ 

Tusks ten Iba and not 

exceeding twenty lbs. 225 ,0 „ 

Tusks under ten lbs * ... 125 0 „ 

Sea Cow orMoye Teeth, 
three lbs. and upwards. 225 0 „ 

Sea Cow or Moye Teeth, 
under three llto. ... 75 0 „ 

Ivory, manufiEi^ureB of... Ad valorem. 

'i' 

24 JemXUry, vedading Fkfte-^ 

Silver ware, phun ... 1 6pertolah 


Seven and a half 
per cent. 
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The Acts of 1871. 
SCHEDULE A. 
IMPORT TARIFF— 


No. OkscbiptionopAbticlk. <>» 

Jewellery, mduding Plate — Rb. A. 

coutiuuod. 


Silvcr-waro cmboBsed ... 
Jewellery and Plate of all 
other kinds, excepting 
Precious Stones and 
Pearls, which arc free 


2 0 




Ad valorem. 


Leailiei* and MannfaciiireB of — 
Leather ... ..."J 

Roots and shoes . . . ( 
Hanioss and Saddlery ... f 
Other sorts .../ 




Seven and a half 
per cent. 


25 Liquor — 

Ale, Beer and Porter 
Cider and other fermen- 
ted Liquors 
Spirits 


{ One anna per Im* 
( perial Oalloii. 
Three Rupees the 
Imperial Gallon, 
and the duty to be 
ratoably increased 
as the strength 
xccCcds Loudon 
Proof. 

Provided that ten per 
coot, ad voZorem shall 
be charged on all 
spirits used excln* 
sively in Arts and 
Manufactures, or in 
Chemistry, subject to 
such rules as the Lo* 
0 a 1 Governments 
shall from time to 
time prescribe, for 
ascertaining that 
such spirits are unfit 
for use as a beverage 
and incapable o f 
being converted to 
that purpose. And 
the officer in charge 
of the Custom House, 
subject to the general 






The Inihan TAmFE Act. 

SCHEDULE A. 

DIPOBT TABIFS'-«MKt»«ed 



No. Dbbcbiption of Artiole. 



26 Zeg'iior^-ooiitiiiued. 
Spirits 


Wines — 

Champagnes, Sparkling 
Wines and Liqueurs... 


All other sorts 


27 Matches — 

Lucifer and all other sorts Jid valorm. 


28 MoJtSf Floor China of 

<M sorts 

29 Metals^ Unwrought^ Wrought 

and Manufajctuves of — 
Brass Iraads, Googree, 
China 

„ ^lld . • « • • • 

„ Sheets, rolls vexy 
thin 

Copper, Australian Cake... 
„ Bolt... 

„ Brazier's 
„ China Cadi •..« 

„ Ja|^ 

„ Nails and Composi* 
tion Nails 

„ - Old « • • ... 

Pjes and Slabs, 
Vmign 

Sheet, Sheeting and Plate 
„ Tiles, Ingots, Cakes 
and Bricks 


Hatb op Duty. 


iastniotionB of t h e 
Local OoTomment. 
shall decide what 
spirits fall within the 
proviso, and his deci- 
sion thereon shall be 
flnal in law. 

Bb. a. 

1 8 per Imperial 
Gallon or 
six Quart 
Bottles. 


50 0 per hun- 
dred. 


0 12 per thou- 
sand. 

35 0 per cwt. 

80 0 „ 

41 0 „ 

43 0 „ 

43 0 „ 

28 0 „ 

41 0 „ 

43 0 „ 

40 0 „ 

38 0 „ 

43 0 „ 


Seven and a half 
percent. 


40 0 
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Thk Acts op 1871. 
SCHEDULE A. 
IMPORT tariff— 


I , , Valots on which on Dotv. 

No. Dbbcbintion on AnnciiB. m ^ggBssKD. 


29 MOai*, iic.—c(rKtim^. 

Copper, China, White Cop- 
perwarc 

Foil Dauk-pana, Cliina 

All other kinds 

Iron, Angle and T ••• 

„ Beams Pillars, Girders 
and Bridge-work ... 

„ Flat, Square and Bolt, 

including Scotch ... 

„ Hoop, Plate and Sheet 
„ Nails, Rivets andWashers 
, Noil, Rod 
„ Old 

19 

„ Rod, Round, British un- 
der half inch diameter. 
Rod, Round, British ex- 
ceeding half inch dia- 
meter 

,, Swedish, Flat and 
Square 

„ Rice Bowls... 


Galvanised 

„ Other sorts, except An- 
chors, Cables and 
Kentledge, which are 
free 

Lametta, Double reels 
„ Single ,a 

Lead, Pig 

„ tinned 

Sheeto (other than thin 
” Sheets fbr Tea Oanig. 
ters, which are free.) 

I Ore Gfdena ••• 


1 4 per lb. 

3 0 per book 

of 100 
leaves. 

4 0 ,, 

Ad vedof^* 


Seven and a half 
per cent. 


Ad vatorew* 
Ad mlorm* 


10 0 per ca't. 
90 0 per ton. 

2 8 per cwt. 

40 0 per ton. 


One per cent. 


3 6 per set 
of ten. 
1 8 per set 

of six. 

Adveihrm. 


Advedorm. 

4 8 per score 
2 4 „ 


10 0 per cwt. 


Seven and a half 
per cent. 
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SCHEDULE A. 

IMPORT TARIPF— 
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Descriftion of Article. 


29 Metals^ d:c. — continued. 

Gold leafy Europe 

Mock Gold leaf 

Orsidue or Brass Leaves, for- 
eign Europe 

yy yy Chhia ... 

Patent or Yellow Metals 
Sheathing and Sheets 
and Bolts 
y, ditto old 
Quicksilver 
Shot, Bird 
Spelter Nails 

yy Plate and other shapes, 
yy Sheets or ZineSheathing 
Steely Blistered 

yy British ... 

Cost 

„ Spring 
,y Swedish 
Tin, Block 
yy Plates 
Wire, Brass 

yy Common Iron, Nos. 1 
to 40. 

Copper 

Other sorts, including Hard- 
* w'are, Ironmongery, and 
Ciitlciy, but excluding 
Machinery, the component 
ports thereof, and Agricul- 
tural Implements which arc 
free 

30 Naval Stores — 

Cables, Coir, tarred 


Canvas, Country, Cotton, 
yy Europe, sail not ex- 
ceeding forty yards. 


Value on which , 
Duty is assessed. ^ 


Rs. A. 

4 Oper 100 

leaves. 

5 0 per 20 

books. 

1 4 per Ib. I 

0 12 „ 


0 per cwt. 
0 „ 

0 per Ib. 

0 per cwt. 
8 „ 


Ratb of Durr. 


25 0 per cwt. 
10 0 „ 

10 0 „ 

15 0 
12 8 

0 8 per lb. 

9 8 per cwt. 

0 10 i>er lb. 


Ad valorevu 


10 0 per cwt. 


Seven and a half 
percent. 


® ” ) r.- 

V Five per cent. 

16 0 per bolt, j 








The Acts of 1871. 
SCHEDULE A. 

IMPORT TABIFF-«o»(t«iieeI. 


No. 


DlESCBXPnON OF Abtigug. 


30 


31 


Naval Stores — continued. 

Coir, Rope, Maidive and 
Laccadive 
Yam of all kinds .. 
Cordago, Hemp, Europe. 

Manilla 
Hammer. ,, 


Pitch, American and Eu- 
rope. 


Coal. 


Tar. American 
ff Coal ,,, 

„ SwcdislTand Arck 

angel 

Twine Europe, Sail 
All other sorts, csccpt 
Oakum, which is free. 


OUs— 

Cai'domom 
Cassia 

Cinnamon, Ceylon 
Coooannt 
Earth 
Grass 

Jingclee or Teel 
Kerosine, Piiraflino, Petro- 
leum, Rock and Shale 
Oils of all descriptions. 


Linseed, Country 
9> Europe 

Naphtha 


Talus on which 
Duty is assessed. 


Rate of Duty. 


Rb. A, 


9 0 


18 0 

>* 

20 0 

99 

5 0 

99 

■per Imuv 
rel not 
exceed- 

13 0, 

ing three 


cwt. and 

4 8 

pro rata 
above 


& below. 

13 0 


6 8 

14 0 

> Ditto. 


0 8 per bl. 
Ad valorem- 


10 Oper bl 
4 0 

99 

10 0 „ 

20 0 per cwt 
10 0 
2 0 per lb. 

20 Operewt 


0 12perimpl. 
gal. 

18 Operewt. 

2 4perimpl.j 
gal. 

30 0 per cwt. 


Seven and a half 
percent. 
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SCHEDULE A. 

IMPOST TAfilFF — continued. 
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Dbscbiption of Article. 


Value on which 
Duty is AasESSED. 


Rate of Duty. 


31 OiU-^^ntinued. 

Otto, of sorts 
Sandalwood 
Sorrel 
Turpentine 

Whale and Fish 
Wood 

All other sorts, except Co- 
cum and Slush Fat, 
which arc free 

32 Qil and Floor Cloth 

33 Opium * ••• 

34 Paints^ Coloure and Paintet^a 

MoJteriala — 

Oclirc, all colours 
Paints of sorts 
Composition Paint a n d | 
Patent Driers 
Prussian Blue, China ... 
„ „ Europe ... 

Red Lead 
Turpentine 

Verdigris 

• Vermillion, Canton 
Macao 

Whit$ Load 

All other sorts, including 
Brushes 

35 Perfumery — 

Ataiy, Persian , ... 
Rose Flowen^ IjMod ' ... 
Rose water 


Rs. A. 


0 per. oz. 

0 per lb. 

0 per cwt. 
0 per.impl. 
gal. 

0 per cwt. 
0 .. 


Ad valorem. 
Ad vcdw'em. 
Ad valorem. 


Seven and a half 
per cent. 


Five per cent, 
f Twenty- four 
< rupees per seer 
( of eighty tolas. 


3 0 per cwt, 
12 0 „ 

30 0 „ 

0 8 per lb. 

1 8 „ 

14 0 per cwt. 

2 0 per imp], 
gal. 

75 0 per cwt. 

} por 
box 
of 30 
bundls 
12 0 per cwt. 

Ad valorem. 


16 0 per cwt. 
10 0 „ 

1 12perimpl. 


Seven and a half 
per cent. 


All other sorts 


Ad valorem. 
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The Acts or 1871. 
SCHEDULE A. 

IMPOBT TAWFF—cMtinued. 



Description of Article. 



Kate of Duty. 


Rs. A. 

36 Photographic ApparatvA and 

Materials ••• valwm. 

37 Piece Goods iwi otherwise des- 

crihed ... dd valorem. 

38 Porcelain and EaHheni-ware ... Ad valorem. 

39 Provisions and Oilman's iiim'es 


Seven and a half per 
cent. 

Five per cent. 


Provisions and Oilman's Stoi'es 
Bacon in Canisters, Jowls 
and Cheeks 


0 9 per lb. 
'60 0 1* tierce 
of 3 cwt. 

^40 0 per barrel 
of 2 cwt. 


Cheese 

0 

10 per lb. 

Fish Maws 

60 

0 per cwt. 

Fish Sozille and Singally, 
small 

6 

0 per cwt. 

Flour 

25 

0 1* barrel 

Ghee 

36 

or sack 
of 2 00 
lbs. 

0 per cwt. 

Hams 

0 

8 per lb. 

Pork 

|50 

Oper tierce 
of three 
cwt. and 


Shark Fins 
Tongues, Salted 

Vinegar in wood, Europe. 

„ „ Persian 

„ „ Country 

All other sorts, except 
Biche de mer, Butter 
and Salted Fish, which 
are im * 


,34 Oy barrel 
of 2 cwt. 
20 0 per cwt. 
IQ 0 per keg 
of six. 

1 8 per impl. 

gal. 

0 12 „ 

0 6 „ 


Ad valorem. 


Seven and a half 
per cent. 
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IMPORT TARIFF— 
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DKBGfBlFnON OF ArIICLB. 

Valub on which 
Duty is assessed. 

Railway MaierialB — 

Rs. A. 

Of Iron 

Ad valorem. 

Steel Rails and other arti- 
cles intended for the 
permanent way of rail- 


ways 

Ad valorem. 

Other sorts 

Ad valorem. 

Raitam and Can^i — 


(Janes Malacca 

1 Operdozn. 

Rattans 

7 0 per cwt. 

All other sorts 

Ad valorem. 

Salt — 

Imported from any place 
whether within or with- 
out British India, 


(a) into British Burma ... 

... ... 

(b) into the territories un- 
der the government of 
the Lieutenant Governor 


of Bengal ... 

... • • . 

(c) into any other part of 


British India ... 


Seeds — 


Anchuchuck 

10 0 per cwt. 

Anise, Europe 

28 0 

Assalia 

7 0 „ 

Ctyoo 

3 0 „ 

Castor 

4 8 „ 

Cummin 

12 0 „ 

„ Black 

6 0 „ 

Esul^ool 

6 0 „ 

Linseed ... 

6 0 „ 

Methoe 

6 0 ,, 

Mustard 

4 8 „ 

Quince Seed or Badona... 

50 0 „ 

l^peorSursee 

4 8 „ 

Sawjeerah 

25 0 „ 

Tookmeria 

7 0 „ 


Ratb op Duty. 


One per cent. 


Seven and 
per cent. 


Rb. A. 

0 8 per ind. 


1 13 „ 


Seven and a half 
per cent. 
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SCHEDULE A. 

IMPORT TARIFF— 


No. 


43 


44 


45 


DOKniFTION OF Artigle. 

Valux ox which 
Duty is ACfixssEt). 

Rati of Dutt. 

Seedi — continued. 

Rs. A. 


All other sorts, excepting 
Seeds imported by any 
* Public Society for gra- 



tuitous distribution 



which arc free 

Ad valorem. 


SkelU— 

ChaokB, "Imge thells,” 



for Cameos «.» 

10 0 per hdrdL 

" ‘iff 

„ White, Live 

6 0 „ 

„ ,, Dead ••• 

3 0 „ 


Cowdas, Mozambique and 
Zanzibar 

3 0 „ 


„ from other places. . • 

0 8 „ 


Cowries — 



Bazar, Common ••• 

4 0 per cwt. 


Maidive 

16 0 „ 


Sunkley 

40 0 „ 


Yellow, Superior 
Quality 

Mother o’ Pearl 


. 

8 0 „ 

Seven and a half 

8 0 „ 

Tortoise Shell 

6 0 per lb. 

* percent. 

, „ Nuck 

1 0 „ 

> 

Nuokla and other sorts ... 

Advaior^. 





Floss 

8 0 per lb. 


Baw, Charon and Cochin- 

i 

China 

4 0 „ 


,, M[athow ••• 

1 12 „ 


„ Other kinds of 
China 

7 0 „ 


„ Persian 

5 0 „ 


„ .PuiyumandCutohra 

1 12 „ 


„ Siam 

* 0 „ 


Sewing Thread, China ... 

8 .0 „ 


Other sorts 

Ad valorem. 


Silk FieoeGoods of sorts 

Ad valorem. 

Fiv^ per cent 
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Na 

Dkbobiftion of Abitiolb. 


Rate op Dutv. 



1 Bs. A. 


46 

Soap — 

1 Ad valorem. 



47 





• 

Aloe Wood 

Aniseed Star 

Betolnut, White, Shover- 

3 0 per lb. 

40 0 per cwt. 




dhun 

18 0 „ 




„ all other kinds... 

4 0 „ 




„ in husk 

2 0 por thou- 





sand. 




Cassia Buds, Nagkessur, 





Cliina 

0 8 per lb. 




Chillies, Dried 

8 0 per cwt. 




Cloves 

12 0 „ 


• 


„ in Seeds, Nuria- 





vung 

8 0 „ 




Mace 

„ false 

Nutmegs 

0 9 per lb. 

10 0 per cwt. 

0 10 per lb. 


Seven and a haU' 

^ per cent. 


„ in shell 

0 6 „ 




„ Wild 

12 0 per cwt. 




Pepper, Black and Long 

14 0 „ 




„ White 

25 0 „ 




All other kinds 

Ad valorem. 



48 

Stationerp other than Paper — 

Ad valorem. 



49 

Sugar and Sugar-Candg — 




• 

Sugar-Candy, China 

20 0 per cwt. 




,, Loaf 

23 0 „ 




„ Soft 

All other sorts of Sac- 

12 0 „ 


r 


charine Produce ... 

Ad valorem. 



50 

Tea 

1 0 per lb. 

j 


61 

Tobacco — 




Manufactured ... 

Unmanufiustured 

j> Ad valorem. 

Ten per cent. 


Articles^ such as Pipes, 

. 



Ac., used in consump- 




tion of 

Ad valorem. 

Seven and a half per 




cent. 


2ir-C 





m 


The Acts of 1871. 
SCHEDULE A. 
IMPORT TARIFF— 


No. DffloBiraou OF AnTiotB. o' 


52 Toi/ 8 and Requisites for alt Rb. A. 

Games. Ad valorem. 

53 Umbrellas — 

Cotton, Steel Riba ... 0 13 each. 

,, Cane Ribs ... Oil 

„ China Paper Kct- 

tisals ... 45 0 per box 

of 110 

All other sorts ... Ad valorem. 


•Seven and a half 
per cent. 


54 Wodlen Goods— 
Piece Goods 

Braid 

Other sorts 


Ad valorem. 


Ad valorem. 


Five per cent. 

} Seven and a half 
per cent. 


SCHEDULE B. 

EXPORT TARIFF. 



DfiscKiPTioN OF Article. 


1 Cotton Goods— 

Piece Goods — 

Baftahs 

Gurrah 

Khurwali 

Mamoodie 

Mirzaporo Chintz 

Patna 

Shans 

Tupjeeb, Oudh 
Other sorts 

Twist, Country, No. 10 ... 
„ 99 20 ... 
99 99 99 30 ... 

„ Hand Spun 
All other kinds of Cotton 
Goods 


Value on which 
Duty is assessed. 

Rs. 

A. 

30, 

0 per 
score. 

20 

® 99 

25 

0 

32 

0 

16 

0 „ 

30 

0 

40 

0 

26 

0 

Ad valorem. 

0 

7 per lb. 

0 

9 

0 

10 „ 

0 

5 

Ad valorem. 


Rate op Duty. 


■ 

I 
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SCHEDULE B. 

EXPORT TARIFF— 


m 


No. 

Description of Article. 

Value on warcH 
Duty is assessed. 

2 

Grain of all aort6 

Rs. A. 

3 

Hifles andSkimy Tanned — 


. 

Hides — 



Buffaloo, Country, Tunned 

70 0 per 


Cow „ ... 

score. 

60 0 „ 


Skins — 

Goat luid Sheep 

10 0 


Latnb 

5 0 „ 


Any other sorts of Hides 
and Skins 

Ad valorem. 

1 

Indigo 


6 

Lac — 



Button 

28 0 per cwt. 


Dye 

45 0 


Seed 

20 0 „ 


Shell 

28 0 


Stick 

16 0 „ 


Other soils 

Ad txUorctn. 

c 

Oils — . 



Castor 

16 0 per cwt. 


Coeoanut 

* 20 0 


Fish 

15 0 


Grass 

2 0 per lb. 


J ingeely or Teel 

20 0 jicr cwt. 


Linseed 

18 0 


Mhowa 

12 0 


Mustard 

1« 0 


Poppy 

20 0 „ 

• 

Rape or Sursco 

16 0 „ 


Sandala’ood 

8 0 per lb. 


Other sorts 

.Ad valorem. 

7 

^eede — 



Castor Seed (Enindee) . . . 

4 ’ ' 8 per cwt. 


Coriander Seed 

4 0 „ 


Cummin Seed 

12 0 


Rate of Dutt. 


Three atinaB per 
inaund. 



Three rupees per 
maund. 


► Four per cent; 

u 




Three jicr cent. 








228 


The Acts of 1871. 
SCHEDULE A. 

EXPOET TARIFF— cojwiittfcd. 


No. 

Dbschipi’ion of Auticle. 

Value on which 
Duty is assessed. 

Rate of Duty. 

7 

Seeds — continued. 

Rs. A. 



Cummin Seed Bluck (Caloe- 





jeera) 

6 0 perewt. 




Uromid Nuts, with shell 

5 0 




„ without shell 

6 0 „ 


• 


Jiiigeelj or Teel Seed ... 

6 0 „ 




Linseed 

6 0 „ 




Methce Seed 

5 0 




Mustard Seed 

4 8 „ 




Poppy Seed 

6 8 „ 




Eajie ('r Sursoe Seed 

4 8 „ 




Other sorts 

Ad vdkrem. 



8 

Spices — 



► Three per cent. 


Aloe Wood 

3 0 por Ib. 




Botclnut in Husk 

2 0porl,000. 




Ciirdamoms 

200 0 per cwt. 




„ Large, Bastard 

40 0 „ 




Chillies, Dried 

8 0 




Ciiiger, Diy (Rough) Mala- 





bar 

10 0 „ 




„ 91 jj Bengal 

7 0 „ 




„ (Scraped) 

16 0 „ 




Pepper 

15 0 „ 




Turmeric 

6 0 „ 




All other sorts 

Ad mhrem. 




SCHEDULE C. 


(Referred to in Section 2.) 


Number and Year. 

SuBJEOT OR Title. 

Extent of Repeal. 

Act XIV of 1836 ... 

Bengal Customs 

So much as has not 


been repealed. 

„ VI of 1844... 

Madras Customs 

So much of Schedules 
A and B as has not 


• 

been repealecL 
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Number Year. 

SuBJEOT OB Title. 

Extent of BsphaIi. 

Act T of 1853 ... 

An Act for the consolidation 
and aniondmcut of the 
Laws relating to the Cus- 
toms under the Presidency 
of Bombay. 

So much as has not 
been repealed. 

„ XXX of 1854 ... 

An Act to provide for the 
levy of Duties of Customs 
in tlie Arracan, Pegu, Mar- 
taban, and Teuasscrim 
Provinces. 

Section throe from the 
beginning down to and 
including the words 
‘‘sliall bo free; pro- 
vided that” 

„ XXIX of 1857 ... 

An Act to make better 
provisions for the collec- 
tion of Land Customs on 
certains frontiers of the 
Presidency of Bombay. 

So much of section two 
as has not been re- 
pealed. 

„XXIIofl869 ... 

An Act to amend Act T of 
1862 (for the consolidation 
and amendment of the 
Laws relating to the Cus- 
toms under the Presidency 
of Bombay). 

So much as has not 
been repealed. 

(II of 1861 

An Act to provide for the 
collection of Duty of Cus- 
toms on Popper exported 
by Sea from the British 
Port of Cochin. 

The whole. 

r II of 1868 

An Act to alter the rate of 
duty leviable on pepixjr ex- 
ported from Cochin. 

The whole. 

„ XXIV of 1869 ... 

An Act to enhance the price 
of Salt in the Presidency 
of Fort St. George and the 
duty on Salt in the Presi- 
dency of Bombay. 

In section two, the 
words “either by sea 
or” 

,, XVHofmO ... 

An Act to amend the Law 
relating to Customs Duties. 

The whole. 
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▲OTZXVof 1871. 




tr .V 7 


Passed by the Govesnob Genebal op India in Council. 

{Received the asaenJt of the Govenvor General on tfie Slat March 1871). 


An Act for the further amendment of the Consolidated 
Customs Ad. 

Fob the further amendment of the Consolidated Customs 
Act (No. VI of 1863) ; it is hereby enacted 
preftin 1«. ^ follows : — 

1. Section twenty- three of the said Act shall be deemed to 
Ani«ndment of Act authorize and to have always authorized' the 

VI of 1868 , secUon 88. Govemor General in Council to prohibit 
or restrict the importation or exportation, by sea or by land, 
or both by sea and by land, of any particular class of goods. 

2. As often as any goods are lodged in a Public Ware- 

Worront to be giy*. » Ucensed private Warehouse, the 

oTory time goods are warehouse-keepcr, or, in the case of the 
wsreboused. Bengal Bonded Warehouse Association, the 

Secretary of the said Association, shall deliver a warrant 
signed by him as such to the person lodging the goods. Such 
warrant shall be in the form in the Schedule to this Act an- 
nexed, and shall be transferable by endorse- 
orm 0 worran ment ; and the endorsee shall be entitled to 

receive the goods specified in such warrant on the same terms 
as those on which the person who originally lodged the goods 
would have been entitled to receive the same. 

3. All goods found on board any boat in excess of the 
boat-note or Custom-house pass, whether 
such goods are intended to be landed or to 
be smpped on board any vessel, shall .be 
liable to confiscation. 

4. This Act shall be read with and 
taken as part of the Consolidated Customs 
Act. 

SCHEDULE. 

Fobm op Bonded Wabehousb Wabbant. 

{Referred to in Section 2). 

I do hereby certify that- 


Goods found in boat 
in ezoefi<i of boat-oof « 
or pa^B liable to coofis- 
cation. 

Act to bo read with 
Act VI of 1863. 


■ deposited in the Warehouse of- 

under-mentioned good o — : 

the 


-have 

-the 


^which goods 

-engage on demand, aftw pay- 
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ment of rent and incidental ohat^a and Gk>vemment Dnea or Caatotns 

chargeabl€| thereon, to deliver to the said 

or their ^aasi^s, or to the holder of this warrant to whom it may be trana- 
ferred by endorsement. 


▲or ZT of 1871 . 

Passed by the Governor General op India in Council. 

{Received the oMenl of the GoveriMr General mi the SUt March 1871), 

THE BROACH THAKURS’ RELIEF ACT. 
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Section. 

13. Power to call for further particulars. 

14. Power to summon witnesses and compel production of documents. 

15. Power to administer oaths. 

16. Investigation to be deemed a judicial proceeding. 

Statements of persons examined, to be evidence. 

17. Manager to have powers of a Collector. 

Power to remove mortgagee in possession. 

18. Power to lease. 

19. Power to raise money by mortgage or sale. 

Manager’s receipts. 

. VI. — ^Miscellaneous. 

20. Power to make rules. 

21. Power to appoint new Managers. 

22. Managers to be public servants. 

23. Bar of suits. 

24. Petitions, Ac., under Act exempt Court fees. 

25. Saving of jurisdiction of Courts in Broach in respect of certain suits. 

26. Amendment of Bombay Act VI of 1862. 

Schedule, 


An Act to relieve from Incumbrances the EstoOes of Thdkurs 

in Broach. 

Whereas the majority of the Thdkurs in Broach are in debt, 
and their immoveable property is subject 
* to mortgages, charges and liens : and 

whereas it is expedient to provide for t&ir relief in manner 
hereinafter appearing ; it is hereby enacted as follows : — 

I. — Preliminabt. 

_ 1. This Act may be called “ The 

” Broach Thdkurs’ Relief Act.” 

2. In this Act, ‘ thdkur’ means a person mentioned in the 

... , schedule hereto annexed, and ‘heir’ means 

ae fo, the time being entifled 

heir to a thdkur. 

n. — ^Vesting Order. 

3. Whenever, wit^ twelve months after the passing of 
Power to vest man- this Act, any thdkur, or (when such thdkur 

is ““infant, or of unsomid mind, or an 
pointed by Looal Gov- icliot) lus guardian, Committee, or other 
legal curator, or the person who would be 
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lieir to such tlidkul: if he died intestate, or fwhen sacih person 
is an ihitot, or of unsound mind, or an idiot) his guardian, 
committee, or other legal curator, applies in writing to the 
Governor 6f Bombay in Council, stating that the thdkur is 
subject to, or that his immoveable property is charged with, 
debts or liabilities other than debts due, or liabilities incurred 
to Government, and requesting that the provisions of this 
Act be applied to his case, the Governor of Bombay in Coun- 
cil may, by order published in the Bombay Government 
Gazette, appoint an officer Chereinofter called ue Manager), 
and vest in him the management of the immoveable property 
of or to which the thdkur is then possessed or entitled in his 
own right, or which he is entitled to redeem, or which may be 
acquired by or devolve on the thdkur or his heir during the 
continuance of such management. 


. 4. On such publication, the following 

fifffioii Oa ordor* v ^ 

consequences shall ensue : — 

First, all proceedings in respect to such debts or liabilities 
Bar «( Boita »■ wMch mav then be pending in any Civil 
Court in British India, shall be Wred ; 
and all processes, executions and attachments for or in res- 
pect of such debts and liabilities shall become null and void ; 
secondly, so long as such management continues, the thdkur 
Tbakw freed from and his heir shall not be liable to arrest 
for or in respect of the debts and liabilities 
to which the thdkur was immediately before the said publica- 
tion subject, or with which his immoveable property or any 
part thereof was then charged, other than debts due, or 
liabilities incurred, to Government ; nor shall their moveable 


and bi. moToabio property be liable to at^hment or s^e 
pn^perty from attooh- under process of any Civil Court m British 
India, for or in respect of such debts and 
liabilities other than as aforesaid ; and OUrdly, so long as 
such management continues, (a) the thdkur and his heir shall 
CBBsation of ^biB powov be incompetent to mortgage, charge, lease 
toaUenate. OT alienate their immoveable property or 

any port thereof, .or to grant valid receipts for the rents and 
profits arising or accruing therefrom ; and (6) such property 
XflBmoTMbiopvopBrtgr shaM be exempt firom attachment or sale 
fipoed from attaehmoBt. under such process as aforesaid, except for 
or in respect of debts due, or liabilities incurred, to Govern- 


ment. 


z-d 
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III. — Doties of Manager. 

5. The Manager shall, during his management of the said 
uanairer to noeiva property, receive and recover all rents and 
renta mad profit!. profits due in respect thereof ; and shall 
upon receiving such rents and profits, give receipts for the 
same. From the sum so received, he shaU pay, first the Govern- 


and pay therefrom 

tti^GoTaraiaaiit da- fQj. the time being due or incurred to Go- 
, . vernment in respect of the said property ; 

an annnal auu for „ , * , ^ A ' 

nkintananoeofthatiM- Secondly, such annual sum as appears to the 
kur and bia heir; Govcruor of Bombay in Council requisite 
aoata of r^atra and fQj. the maintenance of the th^kur, his heir 
and their amiUee ; &mUy, the eoete of 
and tha dabta and lia- such repairs and improvements of the pro- 
**‘*'*‘“’ perty as appear necessary to the Manager 

and are approved by the Governor of Bombay in Council : 
and the residue shall be applied in discharge of the costs of 
the management, and in settlement of such debts and liabili- 
ties of the thdkur and his heir and their immoveable property, 
as may be established under the provisions hereinafter contained. 

IV. — Settlement of Debts. 


ment 


an annual sum for 
mhintenanoe of tho tha- 
kur and hia heir: 

aoata of repaira and 
improvements : 

coats of manag^ement; 
and the debts and Ua« 
bilities. 


6. On the publication of the order vesting in him the 
Notico to oUimantB management of the said property, the Ma- 
Bgainat thoknr. nager shall publish in the Bombay Gov'eni- 

vient Gazette a notice in English and Gujardthf, calling upon 
all persons having claims against the th^ur or hia immove- 
able property to notify the same in writing to such Mana^r 
within three months from the date of the publication. He 
shall also cause copies of such notice to be exhibited at the 
copiM of notios to Mdmlatddrs* Eachahrfs in the District or 
be exhibited. Districts in wliich the said property lies, 

and at such other places as the Manager thinks fit. 


7. Every such claimant shall, along with his daim, present 
ciBim to oontain fuu full particulars thereof. Eveir document 
putioabn. oq which the claimant founds his daim, or 


Doonmonte to be on which he relies in support thereof diall 
giw ap. be delivered to the Manager along with the 

claim. If the document be an entry in any b(X)k, the ddmant 
^ ^ ^ . shall produce the book to the Manager to- 

gether with a copy of the entry on which 
he relies. The Manager shall mark the book for the purpose 
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of identification, and, after examining and comparing the copy 
with the origin^ shall return the book to the claimant. If 
Bteinskm of dooa- any document in the ix>ssession or under 
mwta not pwduoed. the control of the claimant is not delivered 
or produced by him to the Manager along with the clmm, the 
Manager may refuse to receive such document in evidence on 
the claimant’s behalf at the investigation of the case. 


8 . 


Every debt or liability (other than debts due, or liabi ' 
Pebtor liabUitynot incurred, to Government) to Avhich 

duly notified, to be the th^kur is subject, or with which his 
immoveable property or any part thereof 
is charged, and which is not duly notified to the Manager 
within the time and in manner hereinbefore mentioned, shall 
be barred ; provided tlmt, when proof is made to the Manager 
„ . . . . . that the claimaiiit was unable to comply 

Froviaton for admia* ..1.^1 • . e ,. • ^ *1 

oion of claim within With the provisions of sectious SIX and 

fnrtw period of nine seven, the Manager may admit such claim 

mODtillt I* •*’■1 n • 1 

withm the further period oi nine months 
from the expiration of the said period of three months. 

9. The Manager shall, in accordance with the rules to be 
Determination 0 f made Under this Act, determine the amount 

debts and liabilities. of debts and liabilities due to the several 
creditors of the thllkur and persons holding mortgages, cliarges 
or liens on the said property or any part thereof. 

10. An appeal against any refusal, admission or determlna- 

. tion under ’ sections seven, eight or nine 

shall lie, if preferred, within si.x weeks 
from the date of such determination, to the Commissioner of 
Division to whom the Manager is subordinate, and the deci- 
sion of such Commissioner, or of the Manager if no such 
af^eal has been so preferred, shall be final. 


11. When the total amount of such debts and liabilities 
Sebeme for Mttie. ^6®" determined, the Manager 

»«at of d«bu and lia. shall prepare and submit to the Governor of 
^*****' Bombay in Council, a schedule of such 

debts and liabilities, and a scheme for the settlement thereof ; 
and such scheme, when approved by the Governor of Bombay 
in Council, shall be carried into effect. Until such approval 
is given, the Governor of Bombay in Council may, as often as 
Power to return he thinks fit, send back such scheme to the 
schenu for rariinon. Manager for revision, and direct him to 
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make such further enquiry as may be requisite for the proper 
preparation of the scheme. 

12. When all such debts and liabilities have been dis' 
BwtonUonoftiukiu charged, or if, within six montlis after the 

tohiKproiiwtv. publication of the order mentioned in sec- 

tion three, the Governor of Bombay in Council thinks that the 
provisions of this Act should not continue to apply to the case 
of the tli4kur or his heir, the thdkur or his heir shall be res- 
tored to the possession and enjoyment of his immoveable pro- 
perty, or of such part thereof as has not been sold by the Man- 
ager under the power contained in section nineteen, but sub- 
ject to the leases and mortgages (if any) granted and made by 
the Manager under the powers hereinafter contained. 

Where the thdkur or ^is heir is so restored under the 
Be?ivai of barrod circumstonces mentioned in the second 
proceedings and debts, clause of this section, the proceedings, pro- 
cesses, executions and attachments mentioned in section three 
(so far as they relate to debts and liabilities not settled by the 
Manager), and the debts and liabilities barred by section 
eight, shall be revived, and any mortgagee dispossessed under 
section seventeen shall be reinstated unless ^ claim under 
the mortgage has been satisfied ; and in calculating the periods 
of limitation applicable to such revived proceedings and to 
suits to recover and enforce such revived debts and liabilities, 
the time intervening between such restoration, and the publi- 
cation of the order mentioned in section three shall be 
excluded. 

V. — POWEBS OF MkXAOEB. 

13. The Manager may, from time to time, call for further 
Power to call for ond more detailed particulars of any claim 

focther particulars. preferred before him under tliis Act, and 
may at his discretion refuse to proceed with the investigation 
of the claim until such particulars are supplied. 

14; For the purposes of this Act, the Manager may sura- 
Powertoeummonwit- and enforce the attendance of wit- 

nessM and compel pro. nesses ond Compel them to give evidence, 
ductioa of dooumentc. co^ipel the production of documents 

by the same means, and, as far as possible, in the same man- 
ner, as is provided in the case of a Civil Court by the Code of 
Civil Procedure^ 
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15. The Manager may administer an oath in such form as 
Power to adiniaieter he thinks fit to any person examined before 

him touching the matters to be enquired 
into under this Act. 

16. Every investigation conduct^ by the Manager tvith 
loTeetigatioB to be reference to any claim preferred before him 

deemed a judioiai pro. under this Act, or to any matter connected 
®**^“s* ^vith any such claim, shall be taken to be a 

judicial proceeding within the meaning of the Indian Penal 
Code. And every statement made by any person examined 
Stotemento of peteone ^7 or before the Manager with reference to 
oxamined to be evU such investigation, whether upon oath or 
otherwise, Aall be taken to be evidence 
within the meaning of the same Code. 

17. The Manager shall have, for^e purpose of realizing 
Hanaget to have and recovering the rents and profits of the 

powen of a Coiiootor. immoveable property, tlie same powers 

as a Collector possesses under the law for the time being in 
force for the realization and recovery of land-revenue due to 
Government. And if such property, or any part thereof, be 
Powar to remow “ *^6 posscssion of any mortgagee, the 
mortgagee in poeeae- Manager may apply to the Court of the 
District Judge within whose jurisdiction 
the property is situate, and such Court shall cause the same to 
be dehverea to the Manager as if a decree therefor had been 
made in his favour ; but without prejudice to the mortgagee pre- 
ferring his claim under the provisions hereinbefore contained. 

18. Subject to the roles made under section twenty, the 

to lease Manager shall have power to demise all or 
ower ease. property, for any term 

of* years not exceeding twenty years absolute, to take effect in 
possession, in consideration of any fine or fines, or without 
fine, and reserving such rents and under such conditions as 
may be agreed upon. 


19. The Manager, with the pre\dous assent of the Govem- 
Powsrtoraiiemoitop or of Bombay in Council, shall have power 
by mortgage or sale. ^ jajgg gjjy money which may be required 

for the settlemfmt of the debts and liabilities (other than as 
aforesaid) to which the thdkur is subject, or with which his 
immoveable property or any part thereof is charged, by de- 
mising by way of mortgage the whole or any part of suph 
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property for a term not exceeding twenty ^ears from the said 
publication, or by selling, with the previous consent of the 
th^kur and of tne person (being of full age) who would be 
his heir if he died intestate, by public auction or by private 
contract, and upon such 4erms as the Manager thinks fit, such 
portion of the same property as may appear expedient. And 
no mortgagee advancing money upon any mortgage made un- 
der this section, shall be bound to see that such money is want- 
ed or that no more than is wanted is raised. And the receipt 
„ ... of the Manager for any monies paid to him 

upon any mortgage or sale made under 
this section, or for any rents or profits received by him under 
section five, shall disc^ge the person paying the same there- 
from and from being concerned to see to the application 
thereof. ^ 

The power to mortgage conferred by this section shall not 
be exercisable until six months have elapsed from the publica- 
tion of the order mentioned in section t^ee. 


VI. — Miscellaneous. 

20. The Governor of Bombay in Council may, fi*om time 

_ . , , to time, make rules consistent with this Act 

rpwwtomaketoie.. connected with its enforce- 

ment. Such rules, when published in the Bombay Govern- 
ment Gazette, shall have the force of law. 

21. Wlienever the Governor of Bombay in Council thinks 
Power to appoiot new fit, he may appoint any officer to be a 

Menagere. Manager in the stead of any Manager 

appointed under this Act ; and thereupon the management 
then vested under this Act in the former Manager shall be- 
come vested in the new Manager. Every such new Manager 
shall have the same powers as if he had been originally ap- 
pointed. 

22. Every Manager appointed under this Act shall be 
Maimgm to be pub- deemed a public servant within the mean- 

lic aerrento. jug of the Indian Penal Code. 

23. No suit or other proceeding shall be maintained against 

_ , . ' any person in respect of anything done by 

“ ® ‘ him bond jjde pursuant to this Act. 

24. No petition, application, memorandum of appeal or 
PetitioM *c..«nder o^l^er proceeding under this Act, shall be 

Act exempt from Court chargeable under the Court Fees Act, 1870. 
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25. Nothing in this Act precludes the Courts of Broach 

f • • having jurisdiction in suits relating to the 
*tonrtli ta succession to, or rights of persons claiming 
Broa^ in «i maintenance firam any immoveable pro- 
oartoin suite. yerty brought under the operation of this 

Act, from entertaining and disposing of such suits, but to all 
such suits, the Manager of such property shall be made a 
party. 

26. And whereas doubts have been rinsed as to the valid* 
Amendment of Bom- ity of Bombay Act No. VI of 1862 ( fm' 

W Act VI of 1862 . tf^g amelioratbn of the condiHon of TcUook- 
dars in the Ahmeddbad CoUectoraie, and for their rdief from 
dd)t) so far as it purports to affect the High Court of Judi- 
cature at Bombay, for the purpose of precluding such doubts, 
it is hereby further enacted that thcjfaid Act, so far as it pur- 
ports to adect the said High Court, shall be deemed to be and 
to have been valid. 

SCHEDULE. 


( Referred to in Section 

The Thdkur of Ahmdd. The Thdkur of KerwAra. 

The Th&kur of Sar6d. The Thdkur of DeheJ. 

The Thdkur of Joniddra. 


▲orrTXefiari. 

Passed bt the Govebeor General of India in Council. 

( Reeewtd the euient of the Governor Generoil on the Slot March 1871), 

THE BURMESE STEAMER SURVEY ACT. 
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An Act for the survey of Steam Vessels plying teitkin British 

Burma. 


Whebeas it is es^dient to provide for the survey of Steam 
vessels plying within British Burma ; it m 
Frauabie. hereby enacted as follows 9^ 

1. — ^Pbeliminabt. 4 

1. This Act may be called The Burmese Steamer SurveJ^ 
Short titto. Act:” it extends only to the terntori^:*'= 

tioeid osteat. under the administration of the Chiei^ Cotf^' " 

oommenoeiiMBt. missioher of British Burma ;£^d it shi^ 
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come into force at the expiration of one month from tibie pass* 
ing thereofj 

2. In this Act, “ Chief Commissioner” m^Rns the Chief 

_ ^ ... Commissioner of British Bnhna, and ** Sur* 

a rpwta lOB-c anw. ygy^pg** includes any Surveyor acting alone 

when authorised by the Chief Commissioner under the pro* 
visions of this Act. 

II. — SuBVBT OF Steamers. 

3. Every Steam Vessel plying on any of the rivers or 

Certain Steam Vea- Bntish Burma, except Steam 

eeu liable to be ear. Vcssels pWing between some port within 
Toyndtwioeayear. the said Provinces and some port not in 
British India, shall be liable to be surveyed twice in every 
year, in the manner hereinafter prescribed. 

4. The Chief Commissioner may appoint for the purpose 
Ootbrnment to ap. of this Act any ports in British Burma to 

point Stftv^ots. be ports of survey, and fit and proper per* 
sons to be Surveyors. 

5. The said Surveyors, in the execution of their duties, 

Authorit to Sw- board any Steam Vessel liable 

▼eyoM on bo^ to 06 Surveyed under this Act, as soon as 
for purpoM of Snr. reasonably mav be after the arrival of such 
Steam Vessel m the Port of Rangoon or 
any other port of survey, and not so as unnecessarily to 
liinder the loading or unloading of such Steam Vessel, or to 
detain or delay her from proceeding on any voyage or service, 
and may inspect such Steam Vessel or an^ part thereof, and 
any of the machinery, equipments, or articles on board there* 
of. The Owner, Master and Officers serving on board snch 
vessel shall be bound to afibrd to the Surveyors all reasonable 
facilities for such inspection or survey, and to afford them all 
sud^ information respecting such vessel and her machinery 
and equipments, or any part thereof respectively, as they may 
reasonably require. 

6. When any survey is made under this Act, the Surveyors 

when to making such survey shall forthwith, if satis* 
c^iaonte and fied that they can with proprie^ do so, and 
OB. payment oy the Owner or Muter of the 

s)ip^ surveyed of the fees hereinaiter mentioned, give him a 
o^ificate and declaration signed by them and firamed as near* 
^as the circumstances of each case will admit in the form set 
rorth in Schedule A hereto annexed. 
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7. Ko Officer of Customs shall ^ant a clearance nor shall 
No oimraBM to bo any Pilot be assigned to any Steam Vessel 
given to » etoMnOT to liable to be surveyed under this Act, which 
iM^^not has not been duly furnished with a certifi- 

«»t«. cate and declaration under the provisions 

of this Act applicable to the voyage on which she is about to 
proceed, or the service on which she is about to be employed. 
If any Steam Vessel liable to be surveyed under this Act 
leaves or attempts to leave any port of survey without such 
certificate and declaration, any Officer of Customs or any Pilot 
on board such Vessel may detain her until she is duly furnished 
with such certificate and declaration. 


8. The Chief Commissioner may give special direction to 

_ . , the Surveyors under this Act for the sur- 

vey by them of any British Steamer lying 
"y BriUBh jjj juiy port of survey and plying between 
such port and any other port or ports, 
and the provisions of this Act shall apply (so far as the same 
are applicable) to every vessel so specially directed to be sur^ 
veyed, and the Owner, Master and Officers thereof. 

9. The Chief Commissioner may frame rules consistent 

Bates M to mode and Act as to, («) the manner in 

time of oondoeting snr. which the surveys shall be made, (b) the 
times and places of such surveys, and (c) 
the duties of the Surveyors. 


10. For every survey made under this Act, the Owner or 
Feeetobe paid for or Master of the Steam Vessel surveyed 

every anrv«y made. shall pay to each of the Surveyors making 
the same a fee, calculated on the tonnage of the vessel accord- 
ing to the rates in Schedule B hereto annexed. 

11. Each certificate and declaration granted by Surveyors 
CerUflcato to bo Under this Act shall be hung up, and re* 

hnngnpineoupoubiM main at all times suspended m some con- 
par 0 veise . spicuous part of the vessel for which the 

same is granted, where the same may be easily read. 

12. Ko certificate or declaration shall be in force for the 


Cortifloato to be io purposes of this Act after the expiration of 
foroa only sis moatha. months firom the date thereof ; provided 

that if any Steam Vessel is not in any port of survey when 

Frovirion to veoaelo certificate and declaration expire, no 
abomt vrben oortifleate penalty shall be incurred for the want of 
a certificate and declaratioaiy imtil she first 
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begins to ply, or is about to ply after her next subsequent 
arrival at some port of survey. 

The Chief Commissioner may require any certificate and 
^ require de- declaration which has expired or has been 
livery of expired certi- revoked or Cancelled to be delivered up as 
may be directed. 

13. The Chief Commissioner may revoke and cancel any 

Fewer to cancel cer- certificate and declaration granted under 

tifioateanudeoiaration. ^lus Act in any case in which he has reason 

to believe, (1) tliat the certificate and declaration of the suf- 
ficiency and good condition of the hull, equipments, and ma- 
chinery of any Steam Vessel, or either of them, have been 
fraudulently or erroneously given or made ; or, (2) that such 
certificate and declaration have otherwise been issued upon 
false or erroneous information ; or, (3) tliat since the giving 
an<l making of such certificate and declaration, the hull, equip- 
ments, or machinery of such vessel have sustained any injury 
or are otherwise insufficient. And in every such case the Chief 
Commissioner may, if he thinks fit, require the Owner or Master 
to have such Steam Vessel again surveyed as herein provided. 

14. If any Steam Vessel js surveyed under the provisions 

Power to order • ee- of this Act, aud if thc Surveyors decline 

condeutvey. jjrjve any certificate or declaration, or 

give a certificate or declaration with which the Owner or 
Master of the Steam Vessel, is dissatisfied, the Chief Commis- 
sioner may, on the application of such Owner or Master, 
appoint two other competent Surveyors to survey the said 
Steam Vessel. The Surveyors so appointed shall forthwith 
survey the said Steam Vessel, and shall either decline to give 
any certificate and declaration, or shall give such certificate 
and declaration as under the circumstances may seem to them 
prclper. Every survey made under this section shall be made 
subject to all the provisions and rules, both as to the payment 
of fees and otherwise, which are applicable to surveys made 
in ordinary cases under this Act. If the Surveyors appointed 
under this section u nanim ously refuse to give any certificate 
and declaration, or agree as to the terms of their certificate 
and declaration, such refusal, or such certificate and declaration 
shall be final and conclusive ; but if they do not a^ee, the refu- 
sal orimnally nuide, or the certificate and delaration originally 
granted by the Survewrs who surveyed the said Steam Vessel 
jn thc first insj^ce, shall remain in force. 
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Explosions. 

15. Whenever any explosion occurs on board of any 
Fomr to iiiTeatigato Steam Vessel subject to this Act, the Chief 

causes of oxj^osions. Commissioner may, if he thinks fit, direct 
that an investigation of the cause of such explosion 1^ made 
by such person or persons as he tliinks fit. Such person or 
persons may enter into and upon such Steam Vessel vrith all 
necessary workmen and labourers, and remove any portion of 
such Steam Vessel, or of the machinery thereof, for the pur* 
pose of such investigatioi^ and shall report the cause of such 
explosion. 

III. — SlxAMINATIONS AND CbBTIFICATRS OF EnGINFEBS. 

16. Examinations shall be instituted for persons who 
EcaminatioMtobein. intend to become Engineers of Steamers, 

aUtnted for EngiDeeH. or who wish to procure certificates of 
competency hereinafter mentioned. 

17. The Chief Commissioner shall, from time to time, 
Ezamincra and ruiM nominate two or more competent persons 

of ezBiaiiutioii. for the purpose of examining the qualifica- 

tions of the applicants for examination, and may make rules 
for the conduct of such examinations, and as to the qualifica- 
tions to be required, and the fees to be paid by all applicants 
for examination. 


18. The Chief Commissioner shall deliver to every appli- 
CerUfleatea of oom- Cant who is reported by the Examiners to 

have passed the examination satisfactorily, 
a certificate (hereinafter call a “ certificate of competency”) 
to the effect that he is competent to act as Engineer. 

19. Every person who, before the passing of this Act, has 

_ ^ , . served, for a period of not less than one 

year as first or only Engineer m any Steam 
Vessel, or who has attained or shall attain the rank of First 
Class Assistant Engineer in the Service of Her Majesty, shall 
be entitled to a certificate of service. Each of such certifi- 


cates of service shall contain particulars of the name and of 
the length and nature of the previous service of the person to 
whom it is delivered. And the Chief Commissioner shall 


deliver such certificates of service to the various persons so 
respectively entitled thereto, upon their proving themselves to 
have attained such rank, or to have served as aforesaid ; and, 
upon their giving a full and satisfactory account of the parti- 
culars aforesaid and on payment of such fees as the Chief 
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Commissioner shall, by on order published iu the local official 
Gazette, from time to lime direct. 

20. No Certificate of Survey under this Act, shall be gran- 
NoCertifioatiofSar. ted for any Steam Vessel, unless it has 

TqrifT8wei*b»veiiota as its Engineer an Engineer possessing a 
Cwtiflokted Engineer, certificate of Competency or a certificate 

of service. 

21. The Chief Commissioner may exempt from the opera- 
Power to exempt pri. tion of section twenty any Steamer which 

Tate steam Veeeeifc does uot ply with passeugers or goods, or 
as a Steam Tug for hire. 

22. It shall be lawful for the Chief Commissioner, in case 
Withdrawal of Cer- of the miscouduct, negligence or incompe* 

tency of any Engineer possessing a certi- 
ficate of competency or a certmcate of service, to cancel such 
certificate, or to suspend the same for such time as to him or 
them seems fit. 

23. Every En^neer's certificate of competency or service, 
EngiiBh CerUflcatM which may be granted by any competent 

to be.aTaiiabie. authority in the United Kingdom, shall 

have, in all respects, the same validity and effect as if the 
some had been granted under the provisions of this Act. 

24. All Certificates, whether of com^ietency or service, 
certifioatea to b« shall be made in duplicate, and one part 

made in dnpUcate. gjjaH jjg delivered to the person entitled to 
the certificate, and the other shall be kept and recorded as the 
Chief Commissioner directs. A note ox fdl orders made for 
cancelling, suspending, altering, or otherwise affecting any 
certificate in pursuance of the powers herein contained, shall 
be entered in the record of certificates. 

25. Whenever any En^neer proves to the satisfaction of 
%opT of Certifioato the Chief Commissioner, that he has, with- 

to be deiiTered. out feult on liis part, lost or been deprived 

of any certificate already granted to him, a copy of the cer- 
tificate to whidi, by the record so kept as aforesaid, he appears 
to be entitled, shall be delivered to liim, and shall have all the 
effect of the original. 

IV. — Penalties. 

26. Any person refusing access to any Surveyors or other 

„ persons under this Act, or otlierwise hinder- 
^thhoiding teqvimd mg them in the performance of their duty, 
ufotmation. refusing or neglecting to give any infor- 
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mation which may reasonably be required of him, and which 
he lias in his power tx> give, shall be liable for each oiFence to 
tine not exceeding five Hundred rupees, or to imprisonment 
for a term not exceeding one month. 

27. If any Steam Vessel liable to be surveyed under this 
Leaving withoutcar- -^-Ct leaves or attempts to leave any port of 

tifleate and Dadata. survey without such certificate and decla- 
ration as is mentioned in section seven, the 
Owner or Master of such Vessel shall, for each offence, be pun- 
ished with fine not exceeding one thousand rupees. 

28. If the Commander or any other Oflicer of a Tug 
MaatarorOflioarwho Steamer or of any other Steam Vessel, lia- 

ia a li^B^ Kiot at- to be Surveyed under this Act, is a 
towpung^^ta licensed Pilot and leaves or attempts to 
cortifleata. leave any port of survey in such Tug 

Steamer or Steam V essel without such Tug Steamer or Steam 
Vessel being dul^ furnished with a certificate and declaration 
under the provisions of this Act, applicable to the voytqje on 
which she is about to proceed, or the service on whicli she is 
about to be employed, such Commander or other Officer shall 
be liable to have ms license as a Pilot taken away from him 
entirely, or suspended for any period by the Chief Commis- 
sioner as the Cmef Commissioner may see fit to order. 

29. Any Surveyor demanding or receiving directly or in- 
BeoeiTin^ uaiawfui directly from the Owner, Master, or Oflicer 

faaaformakmgaattrr^. gf any ship surveyed by him under the pro- 
visions of this Act, any fee or remuneration otherwise than as 
provided by this Act, shall be liable to dismissal, in addition 
to any other penalty to which he may by law be liable. 


30. The Omier or Master of every Steam Vessel in whicli 
Negieofc to hang up Certificate and declaration granted un- 
certiaento and Dacia- der this Act is not hung up and docs not 
remain in manner provided % section eleven, 
shall, for each offence, be punished with fine not exceeding one 
hundred rupees. 


31. Any Owner or Master or other person who, without 
Bafuaai to comply reasonable causc, neglects or rcfuses to com- 
«ith (aquiramonu of ply with any requirement made under sec- 
aaction 12 . twelve shall be punished with fine not 

exceeding one hundred rupees for each offence. 
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<i2. The Owner, and also the Master, of any Steam Vessel 
Plying without Car* subject to this Act, which plies on any of 
tiaoated Engineer. the rivers or waters in British Burma, with- 

out having in charge of the en^nes thereof an Engineer pos- 
sessing a certificate of service or a certiheate of competency, 
shall be liable to a fine not exceeding five hundred rupees. 

33. Any case arising out of this Act may be tried by any 
offonoM under this Officer having the full powers of a Magts- 
Aet by whom to bo trate mthin whose jurisdiction the offence 
may have been committed, or by any Police 
Magistrate of the town of Rangoon. 

'The provisions of section fifty-five of Act XXII of 1855 
(for the regulation of ports and port dues) are hereby extended to 
all fines imposed unaer this Act, and all fees due under section 
ten shall be recoverable as if they were fines. 


SCHEDULE A. 

{Refen'ed to in.Section 6*). 

Form of Surveyor’s Certificate and Declaration. 



We, the undersigned, declare that we have examined the above-named 
Steamer, and to the best of our judgment she and her engines, as shown in 
the above Statement, an fully sufficient for the service on which it is intended 
to employ the said Steamer, that is to say (tu (he eaie may he). 

A. B. 

C. D. 














248 


Tbe Acts of 1871. 


SCHEDULE B. 

(Referred to in Section 10. J 

Rates of Fees. 

For Steamers of less than 200 tons 

200 tons and up to 350 „ 
350 „ „ „ 700 „ 

700 tf w IjOOO ff 

1,000 ff f, If 1,600 ,, 

1,500 „ and upwards 


t9 

ff 

ff 

ff 

ff 


Bs. 20 0 0 

26 0 0 
30 0 0 
40 0 0 
50 0 0 
60 0 0 

▲OT XVn of X871. '■ ■■ 

Passed by the Governor General of India in Council. 

(Received the eueeat of the Oovemor Genered on the Slut March 1871). 

An Act to provide for the levy of rates on land in Oudh. 
Whereas it is expedient to provide for the levy of rates on 
land in Oudh to be applied* to local pur- 
" poses ; it is hereby enacted as follows : — 

1. This Act may be cited as ‘ The Oudh Local Rates Act’; 

Short tiUo. it extends only to the territories under the 

Looai extent. administration of the Chief Commissioner 

commenoemeat. of Oudh ; and it shall come into force on 

the first day of April, 1871. 

2. In this Act, ‘ Land’ means land assessed to the land- 

. . . .. . revenue, and indudes land whereof the 

land>revenue has been wholly or m part 
released, compounded for, redeemed, or assigned : ‘ land- 
holder’ means the person in receipt of the rent of any land, and 
’Lutd-hoider* responsible for the payment of the land- 

* ° ‘ revenue, if any, assessed on the estate. It 

also indudes amu4£d4r or other person holding land, the 
land-revenue of which has been wholly or in part released, 
, . compounded for, redeemed, or assi^ed : 

‘ Estate’ means all or any part of a ^Uage 
separately assessed to the land-revenue, or separately exempt- 
ed firam payment thereof; and ‘Annual value’ means (1) 
• AnmuiMhu' where the settlement of the land-revenue 
is liable to periodical revision, -^double 
the amount of the land-revenue assessed on . an estate ; 
(2) where such settlement is not liable to periodical revi- 
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sion, or where the land-revenue or a portion thereof has been 
released, compounded for, redeemed or assigned,— double 
the amount which, if the settlement were liable to periodical 
revision, would, but for such non-liability, release, comi>osition, 
redemption or assignment, Imve been assessed as land-revenue 
on the estate. 


The Chief Commissioner may impose on every e.statc a 
rate not exceeding one and a quarter per 
Batea aaseBsa e. Cent, on its annual value. Such rate phall 


be payable annually by the landholder, independently of, and 
in addition to, any land-revenue for the time being assessed on 
the estate and any local cesses now leviable therefrom. 

4. All sums due on account of any rate imposed ixnder 

, , ^ this Act, shall be. recoverable as if they 

were arrears of land-revenue due m respect 
of the land on account of which the rate is payable. 

5. Every land-holder may recover' from his co-sharers or 

rower to recover pattid^TS, if any, a share of the rate bear- 
Bhnre of ‘rate from eo- ing the Same pro}x>rtion to the whole rate 
aborem or pattidara. annual valuc of the share of such 


co-sharers or pattidar, recorded at the time of the settlement, 
beai’s to the annual value of the whole estate. 


6. Whenever the rate is charged on a landholder on ac- 
Power to recover count of land in the use or occupation of 
shMo of rate from under-proprietor or permanent lessee, or 
manent leasee or occu. of a tenant With right of occupancy, whose 
panoy tenant. j.gnt has been fixed or recorded by a com- 

petent Court, such landholder may realize from such under- 
proprietor, . lessee or tenant a share of the rate bearing tho 
same proportion to the whole rate tliat the share of such 
under-proprietor, lessee or tenant in the annual value of the 
land on which the rate is charged, bears to half the annual 
value of such land. 


7 Suits for the recover^'’ from co-sharers, under-proprier 
Jurisdietion over tors, permanent lesees or tenants as afurc- 
suit. M to cates. ggjjj gjjjjj Qjj account of any rate im- 

jMsed under this Act, and all suits on account of illegal exac- 
tion of such rate, or for the settlement of accounts, shall be 
cognizable by the Courts of Bevenue in Oudh, and the 
and the provisions of the Oudh Rent Act (No. XIX of 1868), 
Chapters VII, VIII and IX, as to similar classes of suits, shall 
apply to the suits mentioned in the former part of 'this section. 


2 -/ 
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8. An appeal shall lie to the Commissioner from the order 
Appeal to nom mte- of any person authorized, under the power 


Bioner. 


hereinafter conferred, to make assessments, 
in any matter connected with the assessment of any sum le* 
viable under this Act ; provided that such appeal be presented 
within thirty dajrs from the date of the order. The decision 
of the Commissioner on such appeal shall be final ; but all 
such decisions may be reviewed by the Chief Commissioner. 

9. The proceeds of all rates levied under this Act shall 
be carried to the credit of a general Pro- 
vincial Fund. 


General fund. 


10. The Chief Commissioner shall, from time to time, 
Assignmonts for local assi|^n ftotn such fund an amount to be 
puppoacs. applied in each district for expenditure on 

all or any of the following purposes: — (1) the construction, 
repair, and maintenance of roads and communications ; (2) the 
construction and repair of school-houses, the maintenance and 
inspection of schools, the establishment of scholarships, and 
the training of teachers ; (3) the construction and repair of 
hospitals, dispensaries, lunatic asylums, markets, wells, and 
tanks, the payment of all charges connected with the purposes 
for which such buildings or works have been constructed, and 
any other local works and undertakings of public utility likely 
to promote the public health, comfort or convenience. Such 
assignment shall not be less than the total sum assessed under 
this Act in such district in the year in which the assignment 
was made. 


11. Any portion of such assignment remaining unexpended 
Uneipesded portion at the end of the financial year in which 
of Moignment. the assignment was made may, at ,the dis- 

cretion of the Chief Commissioner, be re-assigned for expend!-, 
ture in the same district, or may be applied mr the benefit of 
the Province of Oudh in such manner as the Chief Commis- 
sioner from time to time directs. 


12. Accounts of the receipts in respect of all rates levied 

expenditure ol the assignment made under 
section ten, shall be kept in each district. Such accounts shall, 
at all reasonable times, be open to th'e inspection of the local 
Committee hereinafter mentioned. ^An abstract of such ac- 
counts shall be prepared annually in English andl in the vema- 
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cular language of the district, and shall be open, at all reason- 
able times, to public inspection at suitiible places within the 
district without the payment of any fee. An abstract of such 
accounts sliall also be published annually in the local official 
Gazette. 

13. The Chief Commissioner shall appoint, in each district, 
Appointment of Com- a Committee, consisting of not less than six 

•“•ttoos. persons, for the purpose of as.sisting in de- 

termining how the amount mentioned in section ten shall be 
.‘ipplied, and in the supervision and control of the expenditure 
of guch amount : provided that not less than one-half of the 
members of such Committee shall be person.s not in the service 
of Govenunent, and owning or occupying land in the district, 
or residing therein. The Chief Commissioner shall, from time 
to time, prescribe the manner in which the members of such 
( 'omniittce shall bo a])pointed or removed, and shall define the 
functions and authority of such Committee. 

14. The Chief Commissioner may, by notification, from 
Powor to make eup- time to time, (a) prescribe by what iustal- 

piomentory rules. meuts and at what times any rate imposed 
under this Act shall be payable, and by whom it shall be 
assessed, collected and paid ; (5) make rules consistent Avith 
this Act for the guidance of officers in matters connected with 
its enforcement ; and (c) exempt any portion of the territo- 
ries under Ins administration from the operation of this Act. 

lilvery notificatioif under this section shall be published in 
the local official Gazette. 


• ACT Xrm of 1871. A;/ ' * / 

Passed by the Governor General of India tn Council. 

/ Recei^^d the assent 0 / the Governor Gateral on the Gth April 1871 ). 


An Act for Vie levy of rates ' on Land in the North' Western 

Provinces. 

Whereas it is expedient to provide, in the North-Western 
Fioamhie. Provinces of the Presidency of Fort Wil- 

liam, :l^ the levy on land of rates to be 
applied to local purposes ; it is hereby enacted as follows : — 
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I. — Prblimikaby. 

1. This Act may be called “ The North-Western Provinces 

o, ..... Local Rates Act, 1871 it extends only 

_ . . , . to the territories subject to the Jjieutenant 

■ Governor of the North-Western Provinces ; 

and it shall come into force on the passing thereof. 

2. In this Act, “ Commissioner” means Commissioner of a 

. ^ ^ , Division ; “ Collector means the Head Reve- 

lnterpmation.clattBO. rijn t- j. • j. ut 

line Officer of a district ; “ Land means 

land used for agricultural purposes, or waste laud which 
is cultivable ; “ Tenant” means any person using or occupy- 
ing land, and liable to pay or deliver rent therefor ; “ Land- 
lord” means the person responsible for the payment of 
the Government land-revenue, if any, assessed on an estate, 
and includes a mudliddr, nazrdndddr or other person holding 
land, whereof the revenue has either Avholly or in part, been 
released, compounded for, redeemed or assigned ; “ Estate” 
means all or any part of a village separately assessed to the 
land-revenue, or separately exempt from the payment thereof. 

II. — Rates on Land in Distoicts of which the Settlement 
IS liable to Revision. 


3. Every estate situate in any district in which the term of 
Bateonestetes where the settlement of the land-revenue made 
the aettiement hae o*- under- Regulation IX of 1833 has expired, 
shall be liable to the payment of such rate, 
not exceeding five per cent, on its annual Value, as the Lieute- 
nant Governor from time to time imposes. Such rate shall 
be paid by the landlord independently of, and in addition to, 
any land-revenue assessed on the estate : provided that, in 
estates in which, before the passing of this Act, provisional 
engagements have been taken from the landlord for the pay- 
ment of the land-revenue and cesses in one consolidated sum, 
and in which it appears to the Lieutenant Governor inex- 
pedient to cancel such engagements, one-eleventh part of such 
sum shall be deducted on account of such cesses, and shall be 
treated in all respects as if it were a portion of a rate levied 
under the former part of this section. 

“Annual value” means as follows; — (1) in cases in which 
the settlement of the land-revenue is liable to periodical 
revision, it means double the amount of the land-revenue for 
the time being assessed on an estate ; (2) in cases in which 
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such settlement is not liable to such revision, or in which the 
land-reveune has been, wholly or in part, released, compound- 
ed for, redeemed or assigned, it means double the amount 
which, if the settlement were liable to such revision, would be 
assessable as land-revenne on the estate. 


III. — Rates on Land in Estates of which the Land-bevenue 
IS NOT liable to pebiodical Revision. 


4. Every estate situated in a district of which the land- 
Bate on estates revenue is not liable to periodical revision, 

revenue is not shall be liable to the pa 3 rment of such rate 
periodically revised. Lieutenant Governor from time to 

time imposes, not exceeding two annas for each acre under 
cultivation, ivithin the three years next before the assessment 
of the rate. 

5. The rate shall be paid by the landlord independently of. 
Bate to bo paid by and ill addition to, any land-revenue assess- 

land-iord. 6(1 011 the estate, and in addition to the cess 

levied now on account of roads. 

_ . ^ ^ _ 6. The Lieutenant Governor shall from 

nor to prescribe rules time to time prescribe rules lor asccrtaimng 
i’orasoertiuningoreaoi the area of the land assessable under sec- 

ossessable land. , . /. 

tion four. 


7. The landlord may recover, from every tenant of land on 
Landlord's right to wluch suoh rate has been assessed, and for 

recover half rate from the payment of wliich thc landlord is liable, 
*®““'*'** 41 amount equal to one-half of the rate as- 

sessed on thc land held by such tenant. 

8. The Lieutenant Governor may from time to time make 
Power to make rules rules Consistent with this Act for determiu- 

as to when a landlord inor the cases ill wMch a landlord shall be 

tentnto bolding at fixed entitled to recovcr, from tenants holding at 
or beneficial rates. fixed or beneficial rates of rent, the whole 
or any portion of the rate assessed on the land held by such 
tenants. 


IV. — MaNNEB in which THE RaTES ABE TO BE EXI^NDED. 

9. The proceeds of all rates levied under this Act shall be 

Bates to be carried Carried to the Credit of a General Provincial 
to general fund. Fund. 

10. The Lieutenant Governor shall from time to time 
Aseignmonta from assignjfrom such fund an amount to be ap- 

generai fund. plig^ ggch district for expenditure on all 
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or any of the following purposes : — (1) the construction, re- 
pair and maintenance of roads and communications ; (2j the 
maintenance of the rural police and district post ; (3^ the 
construction and repair of schoolhouses, the maintenance and 
inspection of schools, the training of teachers, and the estab- 
lishment of scholarships ; (4) the construction and repair of 
hospitals, dispensaries, lunatic, asylums, markets, wells and 
tanks ; the payment of all charges connected witli the purposes 
for which such buddings or works have been constructed, and 
any other local works likely to promote the public health, 
comfort or convenience. Such assignment shall not be Icss- 
than the total sum levied under tma Act in such district* in 
the year in which the assignment was made. 

11. In the case of works which benefit more districts than 
Wor^s twm-iflHiig one, the Local Government may determine 

aeverai diatriota. -urhat proportion of the expense of the work 

shall be borne by each of the districts benefited thereby, and 
such proportion shall be payable out of the assignments made 
as aforesand to such districts respectively. 

12. Any portion of such assignment remaining unexpended 
Uaaxpendad portion at the end of thc financial year in which 

of MBignmont. tlie assignment was made may, at the dis- 

cretion of the Lieutenant Governor, be re-assigned for expen- 
diture in the same district, or may be applied for the benefit 
of the North-Western Provinces, in such manner as the Lieu- 
tenant Governor from time to time directs^ ' 


13. Accounts of the receipts in respect of all rates levied 
> i * I V * under this Act, and of the receipts and ex- 
oconn 0 op pgnditure of such assignment, shall be kept 
in each district. Such accounts shall, at all reasonable times, 
be open to the inspection of the Local Committee hereinafter 
mentioned. An abstract of such accounts shall be prepared 
annually in English and in thc vernacular language of the 
district, and shall be open, at all reasonable times, to public 
inspection at suitable places within the district without the 
payment of any fee. An abstract of such accounts shall also 
be published annually in the local official Gazette. 


14. The Local Government shall appoint, in each district. 
Tin •« ® Committee, consisting of not less than six 

persons, for the purpose of determinmg how 
the amount mentioned in section ten ' shall be applied, and. in 
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the supervision and control of such amount : provided tliat 
not less than one*half of the members of such Committee 
shall be persons not in the service of Government, and own- 
ing or bccupying land in the district, or residing therein. 
The Lieutenant Governor shall, from time to time, prescribe 
the manner in which the members of such Committee shall 
be appointed or removed, and shall define the functions and 
authority of such Committee. 

V. — Miscellaneous. 


15. Suits for the recovery from co-sharers, tenants or 
Suita under Act cog- Others of anv sum on account of an^ rate 

nizaUe Viy Collector. imposed Under this Act, and aU suits on 

account of illegal exaction of such rate, or ibr the settlement 
of accounts, shall be cognizable by the .Collector as if such 
suits had been included amoi^ the suits mentioned in section 
twenty-three of Act No. X of 1859 and in section one of Act 
No. XlV of 1863, and appeals from decisions in such suits 
shall be cognizable in accordance with the provisions of Act 
No. X of 1859 and Act No. XIV of 1863. 

16. In matters connected with the assessment and collec- 

, , tion of any sum leviable under this Act, an 

appeal shall lie to the Commissioner from 
the order of the Collector, provided that such appeal be pres- 
ented within thirty days from the date of the order. The 
Commissioner’s decision on such appeal shall be final ; but all 
such decisions may^e reviewed by the Board of Revenue. 

17. The Lieutenant Governor may invest any officer sub- 
Power to iDTeeteub- ©rdinate to a Collector with all or any of 

ordinate oOoera with the powers of a Collector for the purposes 
powere of Coliector. orders passed by any 

officer so invested shall be subject to revision by the Collector 
of the district. 


18. All sums due on account of any rate imposed under 

^ , . this Act shall be recoverable as if they 

Beoovevy of ratea. ' i j 

were arrears of land-revenue due on the 


land on account of which the rate is payable. 

19. The Liwitenaht Governor may, by notification from 
Bnppiementarp time to time, (a) prescribe by what instal- 
powaraofLoeaiGovani- ments and at what times such rate shall be 
payable, and by whom it shall be assessed, 
collected and paid ; (5) ifiake rules consistent with this Act 
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for the guidance of officers in matters connected with its en- 
forcement j (c) exempt any portion of the territories under 
his government from the operation of this Act, or exempt any 
estate from liability to pay the whole or any part of any rate 
under this Act ; (a) direct fresh measurements and vary the 
assessment accordingly. 

Every notification under this section shall be published in 
the Government Gazette.^ North- Western Provinces. 


in 


ACT ZIZ of 1871. 

Passed by the Govebnob General oe India in Council; 
(Received the assent of the Gavernor General on the 12th May 1871. 

An Act to provide for the appointment of Sessions Judges 
Bengal and the North- Wesiein Provinces. 

Whereas it is expedient to provide for the appointment of 
Preamble Sessions Judges in the territories respec- 

*■ tively under the Governments of the Lieu- 

tenant Governors of the Lower and North-Western Provinces 
of the Presidency of Fort William in Bengal ; it is hereby 
enacted as follows : — 

Cl. This Act may be called “The Bengal Sessions Courts 
• Short title. *” extends to the territories 

I Exteat and o o m - the time being subject to the said Lieu- 
mencoment of Aot. tenant Governors, rei^ectivcly, and shall 
come into force on the passing thereof. 

' 2. The Local Governments may appoint Sessions Judges 

' , _ ^ and Additional Sessions Judges, and may 

may appoint Seeeione invest any persons With all or any of the 
judKCB and Additional jxtwcrs of Sessions Judges under this Act, 
eeeiona a gee. define, and may from time to 

time vary, in each case, the local limits within which such 
Sessions Judges, Additional Sessions Judges, or persons so 
invested shall exercise jurisdicticn. 

3. All persons who have been heretofore appointed Ses- 
Freeeat Seeei one sions Judges or Additional Sessions Judges, 
Jnd^ and AddtUon^ oj. under the authority of the Local 

Seeaions Jndgee to be ^ , • S !. 

deemed appointed nn* Government, have exercised the powers of 
dec this Act. Sessions Judges in the said territories, shall 

be deemed to have been appointed or empowered under, and 
in conformity to, the provisions of this Act. 
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4. The local limits of the jurisdiction of the swd persons , 
Existiiiit’ loMi jttri«. shall be the same as those within which they . 

dietion prositv^. now exercisC jurisdiction, and they shall . 
continue to hold their Courts at the place or places in which 
they are now held, unless and until the Local Government ' 
shall otherwise direct. ’ 

5. The Sessions Judges, Additional Sessions Judges and . 

, o . other persons appointed or invested as 

JudKM?nd Ad^tional aforesaid shall be Courts of Session, and ‘ 
Sewiou Jadgoa aoap- shall excrcise any powers other than those 
® ’ of a Court of Session which are at present 

exercised by Sessions Judges in the said territories respectively.' 

6. Every officer appointed or invested as aforesaid shall ^ 
Local Oov.riia.eiA to ^^^Id his Court at such place or places as the, 

appoiot ptaoeaior^be Local Govcmmcnt directs either generally 
trial of case.. qj . Jjj jjjjy. particular instance : and the Local , 

Government may specify the place or places at which offences 
committed within any particular portion of the local jurisdiction 
of any such officer and triable by a Court of Session shall be 
tried : and may from time to time empower and direct any 
such, officer to try any such offences wliich have been commit- 
ted beyond the local limits of such officer’s ordinary jurisdiction^ 

7. No judgment heretofore given, order passed, or prd- 

_ . , ceeding had before any person who at any 

tunc has been appomted a Sessions Judge 
or Additional Session^ Judge or who has been empowered to 
act as such in Bengal or the North-Western Provinces, sliall 
be deemed to be or to have been invalid, and no suit shall lie 
in any Court in respect of any such judgment, order or pro- 
ceeding, merely on the ground that such Sessions Judge or 
Additional Sessions Judge or person empowered to act os such 
was not appointed or empowered in conformity to law. 


Indenmitj-clauBe. 


ACT z:| of ww. ' ' ' • 

■ Passed by the Govebnob General of India in Council. 

• {' lieceived tAe cuaent of the Governor General on the 20ih June 1871). 

An Act to provide for die levy of raies on land in the Punjab. 
Whereas it is expedient to provide for the levy of rates on 
PrMiabio. ^ Panjdb to be applied to local pur- 

poses ; it is hereby enacted as follows 
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Commenoemeiit 


* Annual Talao** 


1. This Act may be called “ The Panjub Local Rates Act 

1871 ” : it extends only to the territories 
for the time being under the government 
of the Tiieutenant-Govemor of the Fanj^b, 
“ inclusive of any territorjr that may, from 

time to time, be removed, under the provisions of the Agror 
Valley Act, 1870, from the jurisdiction of 
the tribunals established under the general 
Regulations and Acts ; and it shall come into force on the 
passing thereof. 

2. In this Act, ‘Land’ means land assessed to the land- 

intetprefaitioii-oiaiiM. revenue, and includes land whereof the 
• Land.' laud-revcnue has been, wholly or in part, 

released^ compounded for, redeemed or assigned ^ ‘ Landholder* 
, •„ , means any person responsible for the pay- 

mcnt of the land-revenue, il any, assessed 
on land. It also includes a person holding land, the land- 
revenue of which has been, wholly or in part, released, com- 
pounded for, redeemed or assigned ; ‘ An- 
nual value’ means (1) double the land- 
revenue for the time being assessed on any land, whether such 
assessment be leviable or not; (2) and, where the land- 
revenue has been permanently assessed, or has been, wholly 
or in part, compounded for or redeemed, double the amount 
which, but for such permanent assessment, composition or 
redemption, would have been leviable. 

3. All land shall be liable to the payment of such rate as 

„ ^ „ the Lieutenant-Governor from time to time 

Bata assessable. j* x' ^ j' • • jf 

directs, not exceeding six pies for every 
rupee of its annual value. Such rate shall be computed as 
from the first day of April, 1871, and shall be paid by the land- 
holder independently of, and in Edition to, any land-revenue 
assessed on land for the land-revenue of which he is respon- 
sible, and any local cesses now leviable therefirom. Provided • 
that wherever the proprietors of aiiy land pa 3 r the land-reve- 
nue in kind to any; assignee of revenue or any village headman, 
such assimee of revenue or village headman shall be respon- 
sible for we payment of the said rate, instead of the proprie- 
tors, and no demand shall be m^e by any such assignee or 
village headman on any such proprietor in respect of we pay- 
ment of any such rate. ' 
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4. Whenever a rate is charged bn a landholder in respect 

Power i,,; recover . lands heW by a tenant with a right of 
Bimre of rate irom te- occupaiicy holding at a favourable rent, 
such landholder may realize from such 
tenant a share of the said rate, bearing the same proportion to 
the whole rate as the excess of the animal value over the rent 
paid by such tenant bears to half the annual value. 

Tllmtration . — A is a landholder of an estate of which tlie land-revonuo is 
Rs. 50, The annual value therefore is Rs. 100, and tho maximum rate would 
he Rs. 3, annas 2. Tho estate is held by a tenant with right of occupancy at 
Rs. 75 rental. 

Supposing tho maximum rate to be levied^ A will bo entitled to recover 
from the* tenant Rs. 1-9, or half the rate, thus— 



50 


is to 




CO ^ 

£ O 

s ^ ^ 
g ^ £ 





S 1 



s 


* BO is ' 

0 

1 

to 





. i . 



PS mJt 

O 

SMI . 

® S g 


SB 


O 


. TS 9 
^ p 


Vl£., 

Rs. As. 

25 3 2 


t. e 


‘f 


Rc. As. 
1 9 


5. The proceeds of all rates levied under this Act 

Batm to be carried be camcd to the credit of the Local 

to i^erai fund. Government. 


6. Tho Lieutenant Governor shall from time to time assign 
Aaeignmenta fot.iocal from the funds at his disjxisal on amount to 
purpoaea. 'bg applied in each district for expenditure 

on all or any of the folloMong purposes : — (1) the construction, 
repair and maintenance of roads and communications ; (2 ; the 
construction and repair of school-houses, the maintenance and 
inspection of schools, the training of teachers, and the estab- 
lishment of scholarships ; (3) the construction and repair of 
hospitals, dispensaries, lunatic asylums, wells and tanks, the 
planting and preservation of trees, the payment of all 
charges connected with the purposes for which such buildings 
or works have been constructed, and any otlier local works 
likely to promote the public, health, comfort or convenience. 
The aggregate of such assignments in any one year shall not 
be less than tlie total sum levied uiuler this Act in such dis- 
trict in the year in which the assignment is made. 
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7. In the case of works which benefit more districts than 
Work* benefiting ae- onc, tlic Lieutenant Governor may deter- 

verai distriots. mine M'hat proportion of the expenses 

of the work shall be borne by each of the districts benefited 
tliereby, and such proportion shall be payable out of the as- 
signments made as aforesaid to such districts respectively. 

8. Any portion of such assignment remaining unexpended 
Unexpended portion at thc end of the financial year in which 

of assignment. tlie assignment was made may, at the dis- 

cretion of the Lieutenant Governor, be re-assigned for expen- 
diture in tlie same district, or may be applied for the benefit of 
thc Panjdb, on such- one or more of thc purposes mentioned in 
section six as the Lieutenant Governor from time to time 
directs. 


9. Accounts of thc receipts in respect of all rates levied 
. . i V i under this Act and of the assignments 

Accounts to bo kept. , i . . ■ 1111^^. 

made under section six, shall be kept in 
each district. Such accounts shall, at all reasonable times, be 


open to thc inspection of thc local committee hereinafter men- 
tioned. An abstract of such accounts shall be prepared annu- 
ally in English and in the vernacular language of the district, 
and shall be open, at all reasonable times, to public inspec- 
tion at suitable places within thc district ivithout the pay- 
ment of any fee. An abstract of such accounts shall also be 
published annually in the local official Gazette. 

10. The Lieutenant Governor shall. appoint, in each dis- 


T««.i “ committee, consisting of not less 

XjOC&I ConillllttCGS* /» i 

than SIX persons, for the j)urpose of deter- 
mining how the amount mentioned in section six shall be 
applied, and of supervising and controlling such amount : pro- 
vided tliat not less than one-third of the members of such 


committee shall be persons not in the service of Government, 
and owning or occupying land in the district, or residing 
therein. The Lieutenant Governor shall from time to tim<^ 
prescribe the mani\er in which the members of such committee 
shall be aj)i:»inted or removed, and shall define the functions 
and authority of such committee. 

11. Suits for the recovery from co-sharers, tenants or 

s.l(. f ■“? of ™te 

nizabiu by Couria bav* imjwsed uiidcr this Act, and all suits on 
‘account of illegal exaction of such rate, or 
for the settlement of accounts, shall be coff- 
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nizablo by the Courts which, for the time being, have cogni- 
zance of i suits for rent due on land. 

12. In matters connected with the assessment and collection 
Liniutioa of ap- of any sum leviable under this Act, an 
appeal shall lie from the order of any person 
authorized under this Act to make assessments, to sucli person 
as the Lieutenant-Governor appoints. : provided that such ap- 
peal shall be presented within thirty days from the date of 
such order. The order of such person on such appeal shall 
be final. . 


J3. All sums due on account of any rate imposed under 


Becovery of rates. 


this Act shall be recoverable as if they 
were arrears of land-revenue due on the 


land on account of Avhich the rate is payable. 


14. The Jneutenant Governor may, by notification, from 
Supplemcntnry power, time to time, («) prescribe by what instal- 
of Local Ooyernuient. ments and at what times such rate shall be 


jiayablc, and by whom it shall be assessed, collected and paid ; 
(ft) ajjpoint the person or class of persons to whom the appeals 
referred to in section twelve shall lie ; (c) make rules consis- 
tent with this Act for the guidance of officers in matters con- 
nected with its enforcement ; (rZ) exempt wholly or in part any 
portion of the territories under Government from the operation 
of this Act, or exempt any land from liability to pay tlic whole 
or any part of any rate under this Act ; (e) direct fresh mea- 
surements and vary the assessment accordingly. 

Every notification under this section shall be published in 
the Gocermnent Gazette, Panjdb. 




▲ppsijrDzz 


SCHEDULE OF FEES UNDER THE REGISTRA- 
TION ACT. 

NOTIFICATION BY THE GOVERNMENT OP BENGAL. 

Tht 19ih June 1871 * — In BUpersession of the Schedule of foes under Act 
XX of 1866, the following Schedule of fees to bo levied under the Indian 
Kegistration Act, No. VllI of 1871, having received the approval of His 
Excellency the CSovomor General in Council, is published for genei'al iiiforuiar 
tion, in accordance with the provisions of Section 77 of that Act ; — 

TABLE OF FEES UNDEB THE INDIAN REGISTRATION ACT, 1871. 


I. — Ordinary Fees. 

(A.) The fees for the registration of the documents described below sliall 
be regulated on an ad valorem scale, and calculated according to the value of 
the right, title, and interest affected, in the manner following, that is to say ; — 

Rs. As. P. 

Where the value does not exceed Rs. 100 ... ... 0 8 0 

Where the value exceeds Rs. 100 but does not exceed 

Rs. 500 ... ... ... ... 1 0 0 

Where the value exceeds Rs. 500 but docs not exceed 

Rs. 1,000 ... ... ... 1 8 0 

And for every further Rs. 1,000 or part thereof 0 8 0 

Description of Documents. 

Conveyances and bills of sale, deeds of gift or dowser, settlements, deeds of 
partition, leases, deeds of mortgage or instruments of further chaige, lionds, 
sissignmcnts of any interest seouz^ by a bond or mortgage deed, policies of 
insurance, bills of exchange and promissory notes ; and generally all other do- 
cuments of the nature of those hereinbefore mentioned. 

Provided, (i) — That in case where any consideration is expressed, the con- 
sideration, and, in case of leases and other periodical ptiyments, the amoitilt 
payable for one year, in addition to any fine or premium, and, in case of 
bon<ls and mortgages, the amount to bo secured, shall be token to be the va- 
lue of the right, title, or interest affected. 

(ii) — That if no consideration, rent, or other value bo expressed in the 
document, the amount payable shall bo in eveiy case — Rs. 10. 

(iii) — That if a lease given to any ryot and the kabuliyat or counterpart of 
such lease executed by such lyot be brought for registration at the samo time, 
the fees chargeable in respect of the two documents shall not bo greater than 
the fee which would have been charged upon the lease alone. 

(H.) The fee for the registration of a. separate instrument acknowledging 
the receijit or payment of any sum of money, whether consideration on 
account of any deed of sale or mortgage, or rent on account of any lease, or 
other value expressed in any document, shall be calculated, according to the 
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nmount rcjceived on the above scale* Provided that, if any instrument re- 
ferring to the some transaction have already been registered, the foe shall 
not cxoce 4 '. Bs. 2 . 

(C.) (a.) The fee to be paid on the deposit of any scaled cover containing 

a will or authority to adopt (such authority, bciug executed before the 
Ist Januaty 1872) shall be — ^Rs. 2. 

( 6 .) On the the opening of such cover, Rs. 2, besides the expense of 
copying the contents, according to the scale laid down in this table for 
the granting of certified copies. 

(c.) On the registration of any will or authority to adopt presented 
open — Rs. 4. 

(D.) The fee for the registration of a certified copy of a decree or order 
of court shall be Re. 1. 

(K.) The fee for the registration of an agreement for personal service shall 
be 8 annas only. 

(F.) d'he fee for tlie registration of any document of a description notmen- 
tioned aliove shall be Ke. 1 if the document does not exceed one page of the 
register book, and Rs. 2 if iii excess of that limit. 

(G.) For every copy and memorandum of a document to be forwarded 
to another office under Sections 64-67, there shall bo paid an extra fee equi- 
valent to that paid under Articles A, B, D, or F, provided that the fee for 
a copy shall not exceed Rs. 10, and that the fee for a memorandum shall 
not exceed Re. 1. 

(H.) The fee to be paid for search sliall be — 

For the first' 3 'ear in the books of which search is made — Ro. 1. 

For every other year — annas 4. 

Provided that no fee under this article shall exceed tlie sum of Rs. 5. 

Note. — Every application for the grant of a certified copy, except at the 
time of the registration of a document, shall be considered as an appli(»ition 
for search, 

(I.) For mnhing or granting copies of reasons, entries or documents before, 
on or after registration, a fee shall be charged at the rate of 1 anna for eveiy 
hundred w'ords in the Native character, and of 2 annas for every hundred 
words in the English character. 

IL — ^Extra or Additional Fees. 

J[K.) For registration by any Registrar other than the Registrar of Calcutta 
of any document under Section 30 (a)— Rs. 5. 

Note. — ^The additional fee shall not he payable when an instrument is 
registered by a Registrar, acting as Sub^Registrar under Rule 2, or in con- 
sequenoe of the Sub-Registrar % whom it should be registered under Section 
29 being a party interested in the transaction to which such instrument 
relates. 

(L.) For registration by the Registrar of Calcutta when no portion of the 
property is situate within his district—Rs. 10. 

(M.) For attendance under Section 31 at a private residence for registra- 
tion or acceptance of any one document, will or authority — Rs. 10. 

(N.) Before the issue of a commission, or before the Registering Officer or 
Judge personally proceeds to any dwelling-house or jail, to obtain evidenoe as 
to the voluntoiy nature of the execution of a power of attorney tinder Section 
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33, or for the exaTiiination of any person under Section 38, a fee shall be paid 
as follows on account of every person exempted from a])poarance : — 

(1.) If the person be exempted on accoimt of bodily infirmity such as to 
make it impossible without risk of life to attend the office, or because confined 
ill jail — ^Rs. 5. 

(2.) If the person bo exempted on account of sickness of any other kind 
or as a person exempt by law from personal appearance in Court — ^Rs 10. 

And in addition travelling allowance must bo paid to the Registration 
Officer, or Judge, or any person to whom the commission is issued at the 
rate of four c^as a mile for all distances exceeding one mile from the Regis- 
tration Office. 

Provided that where two or more persons ivho execute the same document 
reside together, only one commission fee shall be charged so far as those per- 
sons ore concerned. 

(O.) For admission of a document to registration under Sections 24 or 34 
after the expiration of the time prescribed — ' 

Tf presented within seven days of the ( Twice the fee payable on account of 
time prescribed ... ... ( such document. 

If presented within a month of the 
time prescribed ... ... Four times the fee. 

If presented within four months of 
the time prescribed ... ... Ten times the fee. 

JSa^plamitwii , — ^This fine is inclusive of the ordinaiy fee. 

Notk. — ^AVhon two or more copies of a document executed by the same 
parties are presented for registration at the same time, an ordinary foe shall 
1)0 payable for each copy. But any extra or additional fee >vhich is payable 
under clauses (K) (L) (M) (N) and (O) shall be calculated as for one document 
only, no matter how many copies of that document may be registered. 

» (P.) For attesting the execution of a power of attorney as follows : — 

If it is a special power ... ... Re. 1 

If it is a general power ... ... Rb. 2 

(Q.) The foes for soi-ving summonses under the provisions of Section 37 
shall be regulated according to the scale in force in tlie Revenue Courts in 
the same district. 

This Schedule will come into force on the Ist July 1871, the date on and 
from which the Indian Registration Act of 1871 comes into operation. 



INDEX. 


The Indexes to tho Registration ainl Limitation Acts ns given" in the Gazette of 
India have been embodied below. 

The inimbora to which “ No.” or Nos.” has been prefixed refer to the items in the 
Second Schedule of tho Limitation Act, No. JX of 1871. 


Absence of Registrar of Deeds ••• 

. Sub-Registrar of Deeds 

defendant from British India ••• 

Acceptance of document after period for presentation 
Accident, delay in presontation of document owing to 

delay in appearance of executant of document owing to 
Accomodation-acceptor, suit by ... 

Account, suit against a factor for an 
See Partnership. 

Account-current, suit for balance due on mutual and open 
Account stated, suit for money found due on 
Accounts of the Department of Issuo 

statement of results of, to be delivered to Collector ... 
Acknowledgmonts optionally registrable 
Acknowledgment in writing, effect of 

of title of depositor or pawnor ... 
of title of mortgagor 
of right to money secured by 
. « judgment 

A^t XrV of 1888 repealed 

VII of 1837 repealed 

XVI of 1838, suit by person bound by order under 
XIV of 1840 partially repealed 
XVI of 1840 repealed 
XI of 1841 partially repealed 
VI of 1844 repealed 
IX of 1844 partially repealed 
XX of 1847 partially repealed 
IV of 1848 repealed 
XLV of 1850 repealed 
1 of 1852 repealed 
XXX of 1854 partially repealed 
XU of 1856, partially repealed 
suit under 

XllI of 1855 partially repealed 
suit under 

xjLiY of 1856, sections 5, 6, 7» 9, 10, 11 and 12 repeided 
. XXI of 1866 repealed 
III of 1867 repealed 
XXV of 1867 section 9, repealed 
XXIX of 1867 partially repealed 

XXXVl of 1868, seotion 9, applied to PrisonerB in Lunatic 
Asylum 

VIII of 1859 partially repealed 

See Civil Procedure Code. 

Xiy of 1859, sec I, cl 10 .saved 

repealed, save portion of seoiioii 16 
suit under seotion 15 of 



VIII 

I* 

IX 

vin 


IX 


ITI 

XU 

VllI 

IX 


Xlll 

V 
IX 

t» 

V 
IX 

XIII 

VI 

IX 

IV 

f 9 

XIlI 

» 

IX 

IX 

. ** 

V 
X 
1 

IX 

XIII 

V 
IX 

vin 

IX 


Sbo. 


10,11 
12 
14 
24,26 
24 
84 
No. 81 
No. 64 

No. 87 
No. 62 
22 
11 

18, cl 7 
20 

No. 147 
No. 143 

No. 169 
9 
2 

No. 46 
2 
2 
2 
9 
2 
2 
2 

ib. 

9 

ib. 

2 

Nos. 12, 39 
2 

No. 13 
2 
2 
2 
2 
9 

31 

2 

2 

2 

No. 9 



Act XXIIl of 1859 NpcaM 

T of 1860 repcclM ••• 

IX of I860, suit under section 1 of 

portion of section 2 repealed 
XVII of 1860 repealed 
XXIII of 1860 repealed 
XXXI of 1860 poiition of section 48 repeidied 
XLVI of 1860 repealed 
L of 1860 repealed 
III of 1861 repealed 

V of 1861 portion of section 42, repealed 

XIX of 1861 repealed 

XXII of 1861 repealed 

XXIII of 1861, section 12 repealed 

custody pending enquiries under section 8 • 00 

XXIV of 1861 repealed 

XXV of 1861, eeotion 416 repealed 

suit by person bound by order under Cap 28... 
and VIII of 1869, sections 49, 49 A. and 396 
repealed •.* 

VII of 1862, repealed 

I of 1868, section 24 repealed ••• 

VI of 1863, portion of seotioa 214 repealed 

oonstrootion of section 27 
section 23 amended 

VITI of 1863 repealed ees 

XVI of 18r3saTed 

XXIII of 1863, portion of section 6 repealed 
suit to contest award under 

X of 1864 repealed ... 

XIII of 1864 repealed 

XXll'of 1864 sections 10 and 45 repealed 
XXVIll of 1864 repealed 

VII of 1865 portion of section 16 repealed 

VIII of 1865 repealed 

X of 1866 section 259 sared 

XI of 1866 section 51 amended 

I of 1866 repealed ... 

V of 1866. suit under ••• 

XX of 1866 repealed 

II of 1867 repealed ... 

XII of 1867 repealed nes 

XX of 1807 MTcd 

XXX of 1867 ropealed 
XXXVn of 1867 repealed 

II of 1868 repealed ... 

XIV of 1868, portion of Bootion 85 repealed 
XVI of 1888 repealed 

XIX of 1868. eeotioDi 84^ 98, 94 and 08 amended 

XXIII of 1868 repealed 
XXVII of 1868 repealed 

V of 1869 ropoaled . ... 

VllI of 1869.>-Boe Aot XXV of 1861 

XX of 1869, portkm of eeotion 20 repealed ... 

XXIV of 1869 portion of aeetioa 8 repealed ... 

XXVI of 1668 repealed 


XIII 

9 

I 

2 

IX 

No. 4 

'v 

2 

2 

X 

2 

IX 

2 

VII 

2 

VI 

2 

XIII 

9 

IX 

2 

ill 

2 

I 

2 

IX 

2 

V 

18 

III 

2 

IX 

2 

•» 

No. 46 

V 

2 

vir 

2 

IX 

2 

xih 

ib. 

6 

XIV 

1 

V 

2 

X 

4 

IX 

2 

»f 

X 

No.l 

2 

VII 

2 

VIII 

2 

X 

2 

IX 

2 - 

V 

2 

VIII 

46 

VI 

80 

in 

2 

IX 

No. 6 

VIII 

. 2 

V 

99 

XITI 

2 

ib. 

4 

III 

2 

XI 

4 

XIII 

9 

IX 

2 

VI 

2 

XI 

6 

X 

2 

VIII 

2 

vn 

2 

IX 

2 

Xlll 

9 

V 

2 




Act II of 1870 repealed 

VI of 1870 repealed 

VII of 1870. schedule 1, No 3 repeated 
X of 1870, portion of section 58 repeuled^ 

XV of 1870 repealed 

XVI of 1870 repealed 

XVII of 1870 repealed 

IV of 1871. portion of section 42 repealed 
Addition, duiinitionof 

to be endorsed on docninent admitted to r^istratioo ... 
Additional Judge, eppointment of 

See District Judge. 

Additional Seesiona Judges, see Sessions Judges. 

Administrator to estate of hie creditor 

suit by. for wrong to intestate ... 

suit by, for death causeti by actionable- wrong ... 
suit asaiDSt, for wrong done by intestato 
See Bepresentative. 

Administrator General, registration of instruments executed by 
chargeable with Income Tax on incomes 
under his oontrol 
may retain and nay auch Tax 
indemnified for IRch payment and re- 
tention 

Admiralty yessels not affected by Indian Emigration Act 
Admission of execution of document 

by person refusing to endorse docuniont 
of receipt of oonsiderat ion before Registrar ... 
of oorrectness of note of Regidierlng Officer ... 
Admission after time of appeal Ao.^ ... 

of liability ... 

Adoption, suit to establish or set smde 

Adoptive son may present for registration authority to adopt ... 

See AuthoritiM to adopt. 

Adulterated opium, see Opium. 

Adverse possession of hereditary office 

of immoveable property 

Agent of executant or claimant, or of his representativo or assign 
bow duly authorized 
adiSission of execution by 
of testator may deposit will 

may sign promise Ac., taking debt oat of Statute of 
Limitations 

may pay principal or interest taking debt out of Statute 
of judgment debtor or judgment-creditor, acknowledgment 
by 

See Faot<)r, Principal, 

of Company to deliver to Collector of lucomo Tax annual 
returns 

of Company indamnifleatioa of, for pajments made under 
Income Tax Act 

Company failing to deliTer returns or mako payments 
to Income Tax Collector 

of non-resident receiving income liable to be taxed charged 
under the Income Tax Act 

Agreement, when r«*gistered document takeseffect against oral!.'! 
Agreements opUomlJy registrable 


■ 


ib. 
86 
35 
68 
ib. 
63 
5, cl b. 
20 

]No- J29 
40 


No. 123 
No. 145 
82 
83 
85 
42 


No. 169 


18 
48 
18, cl 7 





[ iv ] 




1 

Act. 

Sxc. 

Air, prescriptiye title to uecosB and use of 


■i 

27 

Alteration of order of Sub-Kegistrar refusing registration 



72 

Alterations, documents containing 

• as 


20 

Ancestral property suit to sot aside alienation of 

Animals suit for hire of 

• •• 


Nob. 125,1 2G 

as* 

»» 

No. 4!) 

Annual returns of servants of Companies and their salaries 


XII 

0 

of nett profits of Companies Ac, 


If 

12 

failure to deliver 


•• 

39 

Apparel (Wearing), import duty on 

Ac. 

XIII 

Scb. A. 

Appeal from decisions of District and Subordinate Judges 

VI 

21,22 

of Munsifs miiy be beard by Sub- Judge 

99 

26 

against Sub-Begisirar’s refusal to register 


VIII 

72 

not from orders of District Courts as to registration 


tf 

76 

presented after time 


IX 

4, 5, ch b . 

in Non-Uegulation Province 

... 


6 

from decree of High Court, original side 



ib. 

on ground of want of jurisdiction 


ft 

15 

to District Judge 

... 


No. 161 

to Court other than High Court, under Criminal Proce- 
dure Code 


« 162 

to High Court under Criminal Procedure Code 



M ir>3 

under Code of Civil Frooeduro 



» 154 

under Eicise Act # 

• • 

X 

86 

from order of Collector of Income Tax 


XII 

33 

fees on, when returned 



ib. 

to Commissioner under Oudh Local Ba^es Act 


XVII 

8 

under North-Western Provinces Local Kates Act 


XVTII 

15 

Appearance of executants before Registering Officer 


VJII 

31. 

ezemptiou of certain officers from 



86 

See Attendance. 




Application to register when presentation is delayed 

• •a 


24 

for review of judgment 

Tt- 

IX 

5, 13, No. 104 

to review decrees of High Court, original side 



6 

complaining of resistance to, or of dispoBsession in, 
delivery of possession of land sold in execution 


No. 160 

for re-admission of appeal 

• •p 


„ 101 

to appeal os a pauper 


If 

13, „ 102 

to High Court for admission of special appeal 


f 1 

18, „ 163 

for execution of a decision (not a decree) 


11 

„ 166 

for execution of a decree 


11 

W 167 , 

for execution of a registered decree 


99 

„ 168 ' 

Appointment of officers under Registration Act 


VIII 

4—12 

Arms and Ammunition, import duty on 


XIII 

Scb. A. 

Arrears of malikana, suit for 


IX 

No, 132 

revenue, suit for money poid under protest in satis- 
faction of claim for 


a. 18* 

See Patui Toluq, Bevenue. 




Arrival in British India, presentation of document within four 
months after 

VIII 

25 

Arrest by Excuse officer — See Excise officer 



procedure under Excise Act wlisn it has not taken place 

... 

X 

75 

Articlos of partnership optionally registrable 


VIII 

18 

Assain— see judicial powers. 




Asphalte, import duty on 


XIII 

Sell* A. 

Assossmont of rent free land, suit for. 


IX 

No. J30 

of inoonie 

... 

XII 

27 

of income petition against 


la 

31 





AsBessment of income, amendment of ... 

bar of suits to Bt*t aside or modify 
Assign of executant or claimant, prosentation of documont by ... 
enquiry into his right to appsiir ... 

uf duceusud, denial of exocut ion by • 

admission of execution by ... 

Ascignmcnls optionally registrable 
Attacliiiient of land for arrears of revonue, suit to set aside 
Attendance before Kegisteriug OiBcer, of executant or witness 
AtteBittUon of interlineations, blanks &o., in documents 

• of powers of attorney ozecuted by aiok pdrsoiiB 
or prisonera 

Attorney, bis suit for costa 

See Agent, Power of Attorney 

Auction purchaser, suit by, to avoid incunibrnnces on estate 
sold for arrears of revonue 
Authentication of Powers of Attorney 
of Segister Books 

Authorities to adopt, executed before Ist January 1872, regis- 
tration and deposit of 
when they must be registered 
by whom presented 
bow registered 
when entitled to be registered 
when they confer no power 

Award under claims to Waste Land Act, suit to contest 
Awards reluhitig to immoveable property ... 

optionally registrable 

place for registering ... 

Badge 'of JCecruiterof Emigrants ••• 

Balance of advance in payment of goods, suit for * 

due on mutual open and current account, suit for 
Bar, limitation set up as a ••• 

of suits to set aside or modify assessments under Income 
Tax Act 

Beads and false Pearls, import duty on 
Benamidiir not a trnstee 

Benefit to ariso out of land included in ^immoveable property’.,. 
Bengal Civil Courts Act, the 

^flsions Couits Act, the ... 

Bhang included in intoxicating drags 

restriction of sale of ass 

when poBBOsaed in more than specified quantities 

See Intoxicating Drugs ... 

Bill of Exchange optionally registrable •• 

* includes u bundi 

suit on under Act Y of 1866 
suit for value of goods to by paid by 
payable at a fixed period after date 
payable at or after sight ... 

payable at a particular place 
papable on demand • . 

suit by endorsee of against endorser 
suit on a dishonoured foreign 
dishonoured by non-acceptance and non-pay- 
ment 

not expressly provided for . 


No. 119 
83 
62 

2 

17 

40 

41 
ib 
4!) 

No. 1 
18. cl. 4 
18, cl. 7 
28 
80 
No. 50 
No. 87 
20 


18, cl. 7 
8 

No. 5 
No. 53 
No. 68 
Nos. 69,71 
No. 70 
No. 72 
No. 73 
No. 77 

Nos. 78,79 
No. 80 




Bill of Ezchango 8ui^, by accomodation acceptor agahiat 
drawer of 

Bill of sale optionally registrable 

Blanks, documents containing ••• 

Board and Lodging, suit for ••• 

Boats, suit for hire of 

Body within local limits, Coroner may hold inquest on ••• 
may be disinterred by order of Coroner ••• 

Bonafidea, see Good faith •• 

Bond optionally registrable •• 

suit on a 

subject to condition, suit on 

payable by instalmentsj suit on ••• 

Books for liegistration Offices 
rules for custody of 

Boundaries to be mentioned in documents relating to immore- 
able property I 

Branch Inspector General of Sindh ••• 

Brass see Metals 
Breach of contract, suit for 

contract where contract is registered 
trust ••• 

Breweries not to be constructed without license ••• 

penalty for working without license 
British Burma, recognition in, of Powers of Attorney not duly 
executed 

confirmation of local registration rules hitherto 
enforced in ••• 

repeal of suoh rules in 
See Berenue 

BriUsh India delay in presenting docummts executed in 

delay in presenting documents executed out of ... 
absence of defendant from 
Broach Thnkurs Belief Act, the 
Building included in immoveable property 
Bullion received for notes, melting and assaying of 
certificates for 

retained as a reserve, amount of 

iuYoatment of such amount ••• 

standard of fineness of silver 
standard of fineness of gold 
sale and exchange of 

Burmese Steamer Survey Act, the •*. 

Business, power to declaie principal placo of, when there ore several 
in British India 
Byelaw, suit for penalty under 
Oabinet Ware, import duty on 

Calcutta Begistrar may register documents wit hout regard to 
aituatioh of land comprised therein 
Calendar, Gregorian 
Cali,— aee Company. 

Cancellation of instrument, suit for 
Caudles, import duty on 

Cantonmeut Magistrate to bo Sub-Bcgistrar or Begistrar 
Carriages, import duty on 
Cartier, suit against 


No. 81 
18, cl. 7. 
20 

Nos. 8,0 
No. 49 
10 
II 

18, cl. 7. 
Nos- 65,66 
No. 67 
Nos. 74.75 
16,51 
69 


3$, No. 115 
No. 117 
No. 99 
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56 


46 
No. 6 
Sob. A. 


No. 92 
Soh. A« 
9 

8ch.i.. 
Nos. 36, 37 
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Cattle TrespOBB Aot, 1871« the 

impoundiog. d6li?er7 and Bale of 
disposal of fines and nnclaimed proceeds of sole of 
illegal Beisures of 
Certifioalo lor Bullion, contents of 

of eonWotion ... 

shewing doonment has been registered 
to Emigrant veasel 

Cbaras included in " intoxicating drags** 

See Intoxicating drugs.** 

Charitable purpose, property devoted to, exempt from Income 

••• 

Charter Court, appeal to under Criminal Procedure Code ••• 
under Civil Procedure Code ... 

application for execution of decree or order of ... 

of other decisionB of ... 
to enforce judgment of. in original 
jurisdiction asB 

redemption suit in ... 

foreclosure suit in 

Chief Revenue Authority to prescribe rules for Distilleries 

to prescribe rules for working Brew- 
eries 

to prescribe sums for licenses ... 
to prescribe duty on Country Si>iritB 
and retail Bale of Country Spirits... 
to prescribe rules for farm of duties., 
to nx rates for special license for sale 
of tari 

to regulate form of license 
to regulate mode in which tori Ac.. 

shall be supplied 
other duties of 

Chief Commissioner of Oudh may make supplementary rules 

under Oudh Local Rates Act 
Chota Nagpur, see Judicial Powers 
Circles of Issue under Paper Currency Act 
Cif U Courts, control of 
seals of 
sites of 

* jurisdiction of 
Ciril F^edure Code section 60 
section 119 


section 230 
section 266 
section 269 
section 324 
section 827 
section 833 
section 847 
aeotion 878 
portions of. repealed 
applied to copies of petition 
Glidm against a oompany being wound up by Court 
to a set off 

Clainant under document, presentation by 

may obtain aummona againat executant 
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No. 148 
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40 
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14 
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No. 169 
No. 160 
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Claimant may present will 
diHabiiity of juiut 
in good faith and for value through fraudulent person 
Clocks, import duty on 
Closing of Court, effect of 
Clothing ("extra) to Emigrants 
Coffee, import duty on 

Coin retained as reserve for payment of Currency Notes 
investment of such amount of 
(Foreign) sale and exchange of 

Collector (Land Kevenuo) suit to set aside sale by ... 

to have charge of exciso 
See Officer 

Collector (Excise) may establish distilleries for country spirits 
to grant license for breweries 

to grant license for manufacture of country spirits . . 
to grant license for sale of spirits 

to grant license for sale of country spirits, tari, &c 

may grant special license for sale of unfermeulcd tari 
may lot in farm duties under Excise Aot 
may recall license 
may appoint Excise Officers 

may recover arrears of tax of duties •• 

warrants by 

See Farmer of Bnties 

Collector (Income Tax), duties of 1 

power of, to summons persons to give information 
Coloring materials, import duty on 
Commission or examination of executant for witness 

law as to ... 

fee for issue of 

Commissioner of Department of Issue at Madras and Bombay 
at Madras or Bombay subordinate to Head Com- 
missioner 

of Excise Eevenue ,, 

of ICevenue to hear appeals from orders of In- 
come Tax Collector 

power of to summons persons to give inform- 
ation 

Committee of Lunatic included in ''representative” 

of incapacitated persons charged with Income Tax 
to furnish statement of income of charges 
indemnified for retention and payment of Tax from 
income of charges 

failure of, to deliver returns to Income Tax Col- 
lector 

under Oudh Local Bates Aot 
under N. W. Provinces Local Bates Act ... 

Company wound up by Court, claim against 
suit for call by registered 
Income Tax from servants of 
' Secretary Ac., of, indemnified for deductions !!! 

Secretary Ac., of, to deliver annual returns of servants 
and salaries 

Income Tax on profits of * 
statement of accounts of 
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No. 42 
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Coorg, Prisons Act 1870 extended to 
Copper^ See Metals 

Copy of doonment in language not understood by Registering 
Officer 

of map or plan contained in document 
of will ordered to be produced in Court 
of document admitted to registration 
of document exempt from registration 
of decree &c.» exclusion of time requisite for obtaining »•. 
Copy-ri^ht, suit for infringing 
Corals, import duty on 

Corks, import doty on •• 

Coroner appointment of 

to be deemed ''Public Servants** 
may hold other office 

oath to be taken by • es I 

duties and powers of 

may hold inquest on body within local limits 
wherever cause of death occurred ... 

may order disinterment of body ... 

inquisition drawn up by, not to be qnashed for want 
of form •ft 

disbursements made by, to be repaid 
may appoint deputy aud cancel or revoke appointment 
privileged from arrest whilst in discharge of duties ... 
penalty on, for misconduct Ac., 

Co-sharer, see Fattidar 

Costs, suit for St s 

Co-surety, suit against 

Co-trustee, suit against • as 

Cotton, import duty on 

export duty on ess 

Counterpart of lease included in 'dease'* ... 

Country spirits, interpretation of 
distilloriss for 

prohibition of sale of, in larger quantities than 
specified 

duty on ••• 

duty on retail sale of 
penalty for conveying without pass 
illicit manufacture or solo of ... 

illegal possession of ess 

Court, autbentioation of Power of Attorney by foreign ... 

of Warda chargeable with Income Tax on incomes 
under its control ^ ... 

of Words indemnified for retention and payment of 
such Tax 

See Appeal, Application, Award, Charter Court, Claim 
Closing-day, Diligence, District Court, High Court 
Order, Revenue Court, Summary Deoisiona 
Court Fees Act, references made in schedule 8 of, to apply to 
Income Tax Act 

Covenants optionally registrable 
Covering slips, see Entry 
Credit, fixed period of 
Creditor, disability of joint 

See Administrator, Agent 


19 

21, cl.e 
4G 
62 
83 
13 
No. 11 
.Scb. A 
ib. 

8,4 
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8-30 


No. 85 
No. 83 
No. 101 
Sch. A 
Sch. B 
8 
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18, cL 7 

No. 52 
No. 8 




Crimnal Procedure Code, appeal to High Court under ... 

appeal to anj other Court under 

Crope, see Growing Crops 

Curator of incapacitated persona chargeable with Income Tax ... 
to furnish statement of income of charges 
indemnified for retention and payment of Tax from 
such income ... 

failure of, to deliver returns to Collector ... 

Currency Notes, supply and issue of 
where payable 
. signatures to 

issue of, for gold and silver ... 

where legal tender 
See Promissory Notes 
Custody intermediate 

pending enquiries under section 8» Act XXllt of 1861 
See Prisons 

Customs Duties leviable on goods passing by land into or out 
of foreign European settlements in the Pre* 
sidencies of Madras and Bombay ... 

Customs Offioers to exercise powers of Excise Offioers 
Damage, suit for aot becoming unlawful on oausing 
Damaging moveables, suit for 
Date of presentation to be endorsed on document 

endorsement on document admitted to registration ••• 
acknowledgment or promise ••• 

Daughter, see Service. 

Dayabhaga, suits by Hindu under Law of ••• 

Death of Executant of doenment 

of Testator or Donor of Authority to adopt 
of Depositor of Will 

of person under disability ••• 

of person who, if living, would have right to sue ... 

of person against wjhom, if living, right to sue would 

have accrued 

of original plaintiff or defendant 
cansod by actionable wrong, suit for 
Debt, effect of acknowledgment of or promise to pay 

payment of interest on ... 

See Part payment* 

Debtor sen Agent. 

Decision in proceeding, not a suit, suit to set aside 
Declaration of office by Judicial Officers ••* 

Decree, certified oopy of, optionally registrable 

when and where it must be registered 
exempt from aecUons 84 and 85 
certificate on 

See Application, Charter Court, Fraud, Instalmenta* 
Deduotion of duties on income Ac., ... 

payment to Gtovernment of such 
indemnifleatioD of certain offioers lor •*. 

of duty, subsequent ^ ••• 

Default, applioation to set aside jnilgmont by * 

Defence, limitatien need not be set op as a 
Defendamt^ absence of, from Britirii udia 

eifootof adding •t* 
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Defendant death of original ••• 

adverse possession by • •• 

Delay in presenting document for registration 

in delivery, ^uit aguiast carrier for ■ 

Delivery of posseEsion accompanying oral agreement ... 

Demand, suit for money payable on 

suit on bill or note payable on or at fixed time alter ... 
Denial of execution of document 

Deodands, abolition of ae* 

Department of Issue, functions of 

Commitsioners of •.* 

monthly accounts of 

Deposit of wills may bo at any time ••• 

Depositary, suit against 

suit against tona fide purchaser from 
Depositor may withdraw sealed cover containing Will ••• 

procedure on death of ••• 

Depot^see Emigration Depot 

Deputy Commissioners of Issue, fnnotions &c., of ••• i 

Coroners, appointment, &o., of 

privileged from arrest whilst on duty 
penalty on, for misconduct &e. 

Dosoription of parcels 
Destruction of Kegister Books, 

of written acknowledgment ••• 

Detention of moveable property, suit for 
Devisee, suit by, for possession of immoveable property 
Diligence, suing in wrong Court with due 
Disability (legal) of joint creditor or claimant &o. ... 

Discharge of convicts •„ 

Discontinuonce of possession 

Discretion of Registering Offioer as to accepting certain documents 
of Registering Officer as to registering certain doouments 
Disposal of fines and goods confiscated under Esoise Act 
Dispossession of purchaser at execution sale 

of plaintiff •f, I 

Distilleries— see English Distilleries 

Distilling Apparatus, quantity of water carried by yesBel 

fitted with ... 

Distress, suit for illegal, irreffular or ezoesslTe •„ 

District Court inoludes civil jurisdiction of High Court 

application to in case of refusal to register 
District Judge may order Sub-Judge to hear certain appeals ... 

may transfer proceedings to Bub-Judge or 
Munsif ■t, I 

may be suspended or remoYCd by Local Govern- 
ment 

may suspended Muneifs •„ 

Sea Appeal. 

District Judgeship, vacancy in 

temporary charge of ••• 

Districts, procedure where property is in several 
Diverting Watercourse, suit for 
Divorce Act, Limitation Act does not apply to suits under 
Domestic servant see Wages. 

Donee or donor msy present autljLorlty to adopt foi registration 
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Dowor, suit by Muhammadan for ... 

Drawer, see Bill of Bxchange 

Drugfl and Medicioea, import duty on ••• 

Dutiable Articles, goods partially composed of •». 

Goods power to fix value of •• 

Duties under Excise Act, farm of 

See Farm of Duties, Farmer of Duties 
Duty, drawback of, on Spirits manufactured in and exported 
out of British India 

on income ’ ... 

on income, less than Bs. 62-8 per month exempt 
on income, may be deducted from saJaries and pensions... 
on income, payment to Government of such 
on interest of Government Securities ... 

on goods crossing frontiers of Foreign European Settlo- 

inonts in the Presidencies of Madras and 

Bombay aa* 

Import and Export 

Dyeing and Coloring Materials, import duty on 
Easement included in ** immoveable property” 

acquisition of right to ... 

declaration of right to ••• 

See Air, Light, Besistance, Water-course, Way. 
Emigrants, recruiters of •„ 

registration and examination of ••• 

conveyance of, to Depot 
inspection of 

when to be sent back to place of registration 
refusal of, to embark ... 

procedure on embarkation of ... 

list of, to be sent to the Government of the place io 
which they sail 

for Seychelles may be taken to Mauritius in case of 
sickness • •• 

may elect to stav at Mauritius 

Emigrant Vessel, survey of ... 

Master of to execute bond •• 

space and accomodation requhrod on 
its provisions, fuel and water 
shall carry Surgeon, medioinns and stores ... 
* Master of, to obtain oertificate from Protector 



and Emigration Agent .. m 44 

time of sailing for places east of Cape of 

Good Hope ••• „ 46 

time of sailing for other p)aoeB ... „ ib« 

Master of, to deliver List of Emigrants at 

destination ••• „ 60 

■ailing from Calcutta to leave within 24 hours 

of embarkation and be towed to sea „ 62,53 

Master of, clearing without complying with 

rules ... II 77 

taking emigraats not entered in list n 78 

fraudulent acts by ... n 79 

prooeeding to sea without steam... »i SO 

CustomsOffleer may detain and search ... »• 81 

probable length of voyages of »» 88 





Emigration from what porta lawful 

to certain places may be auapended •*. 

laws against to be in force as to snob places 
to certain places may be prohibited 
to new place, notification legalising, to giro pro- 
bable length of voyage thi&er ... 
to French Colonies— see French Colonies. 

Emigration Act, the Indian 

power of Governor General to make mles under 
prosecutions dc., under ... 

not to apply to Admiralty Teasds ... 

Emigration Agent, appointment and removal of 
remuneration of 

duties of *• 

to famish Master with list of Emigrants 
See French Colonies. 

Emigration Depots establishment and licensing of ... 

Employees, list of, to bs delivered to Collector of Income Tax ... 

Eudorsoe, see Promissory Note. 

Endorsement on documents admitted to registration ... 

to he dated and signed by Begistering Officer ... 
to be copied into margin of l^igister Book ... 
on instrument refused Begistration ... 

English Distillery not be constructed or worked without lioense 
rules for regulating ... 

Entries in books and Indexes • . 

fees for making copies of 

Erasures, documents containing 

Errors regarding Books or Begistration Offices, Begistrar may 

^ wetify 

Evidence as to execution of Fpwers of Attorney by sick persons 
or prisoners or persons exempt from appearing 
In Court 
of identity 

of death of depositor of sealed cover 
record of, given on oath under Begistration Act ... 
power of Begistrar to compd witness to give 
penalty for giving false e 

See Oral Evidence, Presumption. 

Examination of person present in ^gistration Office ... 

of executant of document or witness ... 

Excess of Income Tax, when refunded ... 

Excise Act, 1871, The •t. 

Local extent of the •se 

person convicted nnder shall be conned in Civil Jail 

Excise Officers, powers and duties of * 

Police, Cnstoms and Bevenue Officers to exercise 
powers of 

penslty on, for neglect of duty 
oonniving at escape of persons arrested 

Excise Bevenne, Collector of Land Bevenue to have charge of 
appointment of Superintendent and Commis* 
sioner of 

Eiclusion of day on which right to sue aocmed 

of day, on which judgment complained of was pro- 
noonoed •„ 








Fees for inepectioa of copies of documents exempted from 
registration 

Felo do 86 shall not forfeit his goods ... 

Fermented Liquors— See Liquors 

Ferries include in “ immoveable property** 

Filing Translations-Hsee fees ... 

Fine for document presentation for registration of which is 
delayed 

Fines under Paper Cnrrency Act, mode of recovery of ••• 

under Kegistration Act, mode of recovery of 
under Kegistration Acti section power to regulate 
amount of 

under Excise Act, disposal of ... 

Fire-proof boxes in Begiatrar’s Offices 
Fireworks, import duty on 
Fisheries included in immoveable property 
Fixtnres included in moveable property 
Flax, duty on manufactures of 

Floor cloth— See Oil and Floor ololh ... 

Food supplied by Hotel keeper Ao , suit for 
Foreoiosure suit — see Mortgagee 
Foreign Coin— see Coin 

Foreign country, sails on contracts entered into in 
Foreign contract, suit on 
limitation law 
bill, suit on dishonoured 
judgment, suit on 
Forfolturc. suit for 
Forgery.— sec Instiumont 
Fraud, suit for relief on ground of 

suit to set Aside decree obtained by 
Frandulcnt couccaliuent of document 
French Colonies, special prorision as to emi^aiion to 
convention relative to emigration to 
Fruit upon trees included in moveable property 
Fruits and vegetables, import doty on 

Fugitives’ goods not liable to seizure ..p. 

Furniture, suit for hire of household 
Gasja included in intoxicating drugs 
restriction of salo of 

when may be possessed in more than specified quantities 
Sec Intoxicating Drugs. 

General Fund under Oudh Local Bates Act 

under N. W. Provinces Local Bates Act 
Gift of immoveable property, compulsory registration of deod of 
Glass and glass, ware-import duty on 
Good Faith, acts by Begisteriog Officer in 

effect of suing in wrong Court In 
claimant through fraudulent person in 
purchase of moveables from trustee Ac-, in . . 
purchase of immoveables from trustee &c., in 
Goods to be delivered, suit for balance of advance in pay- 
ment of 

sold and delivered, suit for price of 
partially oomposod of dutiable articles 
Government, suits against 
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GoTOTDitteiit authority falae ponoiiatioii of 

BOcoritioB, Income Tax on intereit of 
See Grants, Local QoTexnment, Offloexe, KeTcnne^ Secretary 
of State. 

Ooremor General in Council, powers of, under Paper Currency 

Act ... I 

may legalise emigration to plaoea 
may make rules under Emigra- 1 
* tion Act 

may suspend emigration to any 
place 

* ^ may reroke audi Bnepenaion 

may prohibit emigration to any 
V place 

may increase fees under Emigra- 
tion Act 

consent of, necessary to exdusion 
« from operation of Registra- 

tion Act 

to declare who shall be Registrar 
and Inspector General for 
Cantonments beyond British 
In^a ... 

to appro? e salaries of Registering 
Officers ••• 

to approve fees for registration Ac., 
may invest certain offloeis In Oudh 
with jurisdiction of Financial 
Commiaaioner ... 

may by order exempt persona from 
operation of the Income Tax 
Act ••• 

/ may revoke such order 

to eanction rulea for assesimeat of 
income on land 

to declare principal place of bnsi- 
, • * 0 ness or residenoe when there 

are several in India 
to preaeribe forms and make mlM 
^ under the Income Tax Act ... 

• * to fix value of dutiable goods ... 

Grain, export duty on - 

Grants, optionally registrable ... 

of laud by Government exempt from registration 
Grass indoded in moveable property 
Gregorian Calendar, time to be computed according to 
Grocories, import duty on ••• 

Growing crops included in moveable property ... 

suit for price of 

Guardian of minor inelndedin lenesentative 

of incapacitated person diargeable with Income Tax.,, 
to furnish statement of .Income of ward 
indemnified for retention and payment of tax from 
such income 

failure of, to deliver returns to CoUeotor 
Qnmsi import dnty on 
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Sic. 


Haberdaabery, import datj on 
Haqq, suit for 

Head Commiasioner of DepaHimont of Isboo 

See CommidBioner, Deputy CommiifiSoner, 

Hereditary office* extingiddiment of right to 
Buit for 

Hides and ekins* import duty on 
export duty on 

High Conrt* arrest in pursuance of warrant of 

to prepare list of Ho&idaya for subordinate Courts, 
may Buapend Subordin ate S edge ••• 

shall report to Local Oorernment* circnmatatLces of 
such auspenaion 

potrera of* as to suBpenaion and removal of MUnaifa 
ui original civil jurisdiction included in ** District 
Court 

petition to have document registered* when to be 
presented to aaa 

DO appeal to, from order of District Court ... 
See Appeal, Charter Court* Interest, Fart-payment* 

J udgment Creditor, Judgment Debtor, Mortgagee. 
Hindu entitled on Widow^B death, suit by 

suit bv to set aside alienation of ancestral property 
excluded from Joint family property* suit by 
suit by for maintenance 
suit by to establish or set aside an adoption 
Hindu Manager* his suit for contribution 
Hindu 'Widow* suit to have her alienation declared void ... 
Hindu Law— see Native Law 
Hire* suit for under Act IX of 1860 
of animals Ac., suit for 

Holiday* last day for presentation for registration falling on a 
Holidays in Subordinate Courts to be fixed by High Courts 
to be observed in Begistration Offices 
Houso, owner of* chargeable with Income Tax 
Household furniture, suit lor hire of 
Houses^ description of, in registered doonmmits 
See Immoveable Property 
Hundi included in Bill of Sxchonge 
Husband— see Conjugal Bights^ Wife^ 

Identity of person alleging that he has executed document 

of depositor wi^drawing sealed ooVer •• 

Idiocy of person having a right to sue 

Idiot, procedure where executant appears to be .. 

See Trustee* Guardian* Cnratofi Committee* Inoome Tax 
Illegal seisures of cattle ... 

Illegal sale* manufacture or poB8Mion<‘‘-4rae Conntry-Bpiritc»Tari, 
Ganja* Bhang* Possession 
Immovesble property* description of* in document 

place for registering document affecting 
priority of registezed documents affecting 
procedure on registering documents 
affecting 
trespass on 
taken for public purposes, suit against 
Government for compensation for 
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ImsiOTeaUe psoperty parcbased from mortgagee, suit for pos- 
aesBioD of 

But for, when plaioiifE baa been diapoa- 
aessed or haa diaooatdnued poaaeaaion . 
anit for, when plaintiff haa become entitled 
by forfeiture or breach of eondition 
suit for money charged upon or payable 
out of 

suit for, not otherwiao proTided for ... 
See Improirement, Incumbraacea, Meane proftta, Mort* 
gag ee, PoBBcaaion,. Kent-free land 
ImpriaoiAnent in Britiah India of peraona convicted of certain 
offencea in native atatea • ee I 

See Falae Tinpriaonment^ 

Inability to cue subsequent to time beginning to run ... 

Inam title-deeda exempt from registration ••• 

Income, duty on I 

lees than Ka. 62-8 exempt from duty ^ ... 

Income Tax deducted from salaries and pensioaa ... 

payment to Government of such 
interest on Government Securitiaa charged! with ... 
trustees, guardians, curators or oommitteea of in- 
capacitated persona charged with ... 

agents of non-residenta charged with 
Keturna m* 

how and when payable 

recovery of under Rerenue Law ... 

Income Tax Act, proaecutiona under to be at instance of Col- 
lector 

proooodinga under to be deemed judicial pro- 
ceedings • •• 

Incumbrances on an estate sold for revenue arrears, suit to 
avoid 

on a patui taluq 

Indemnification of offleera acting under Kegiatratio^ Rules in 
Burma 

of oiSeorB footing Income Tail from Salaries. 
Indemnity, suit on contract of 
Indigo, export duty on 

Infant,— see Minor, Trustee, Guardian, Curator^ Committee, In- 
^ come Tb.x. 

Infirm peison, attestation of power of attorney executed by ... 

evidence aa to execution of power of attorney by. 
need not attend Registration Office 
Information to Kegiatering Officer^ persona legally bound to 
furnish 

penalty under Excise Act for giving false 
Informers, rewarda to 
InMngementof eopyi.right^ suit lor 
Injunction, staying oommenoement of suit by 

damages caused by wrongfully obtaining, suit for ... 
ligary to person, suit for 
to goods 

Inmates of House, list of certain, to be delivered to Collector 
of Income Tax 

Inquest (Coroner’s) to be deemed a judicial proceeding 
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Inquest on bodies within local limits. whereTer cause of death 
occurred 

may be held on Sunday 
Inquisition. Coroner to draw up 

not to be quashed for want of form 
amendment of 

Insanity of person to whom right to sue aocmes 
suit for property coureyed during 
Inspector GeneriJ of BegiatraUon Offices, appointment of ••• 
to prescribe forms 
to make certain rules 
to Superintend Begistration Offices 
nay remit fines 

proseontions to be by. or with permission of 
Inspectors of Begistration Offices, appointment of 
Instalments, failure to pay 

contract for payment by. where whole becomes due. 
on default in one 

decree directing payment to be made by 
Income Tax may be paid by 
See Bond. Promissory Note. 

Instrament creating interest in immoveable property to be 
registered 

suit to osnoel or set aside an 
suit to declare forgery of an 
See Calendar 

lostrumenta (Mosioal) import duty on 
losurer— See Policy, Premia 

Interest on SeouriUes purchased under Paper Currency Aot to 
be entered in a separate account nnder head ofl 
Profit of Notes Circulation’* 
on debt or legacy, effect of paying 
suit for 

on High Court Judgment debt, effect of paying 
on Government Securities, Income Tax on 
See Judges 

Interlineations, documents presented for registration oonatining. 
Intermediate custody, delivery of prisoner for ... 

order under Mutiny Act for m. 

Intoxicating Drugs, interpretation of 

license for sale of ^ ... 

prohibition of sale of. in larger quantities 
than specified ... 

illegal possession or sale of 

Investment of coin and bullion retained as a reserve for the 
payment of Currency Notes 
Iron. See Metals 

Issue, l^partmeht of ■ M 

Cirolea of ••• 

Ivory and Ivory-wsre. import duty on 

Jail, oommission to examine Persons iu ... 

Jewellery including plate, import duty on 
Joint-creditor or claimant, duttbility of a 
Joiat-Stock-Companjr, transfers of shares Ac., of. exempt from 
registration • •• 

Judge, authentication of power of attorney by foreign 
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Jadffe petition nprainst order of, as Hegistrar 
Judges (Civil) appointment of present iocambents m 

declaration by, before entering on duties of office 
not to try suit in which they have an interest 
See District Judge, Additional Judge, Subordinate 
Judge, Munsif. 

Judicial powers conferred on officers in Oaohar, Assam, Chota- 
Nagpur and Kuch Bihar ••• 

Judicial proceeding (Penal Code, sec. 2i8) proceeding under 
Begistration Act ie a 

proceeding under Income Tax Act is a ... 
Judgment*, application to set aside 
application for review of 

suit on foreign ... 

obtained in British India, suit on 
of Charter Court, application to enforce 
Jndgment-creditor in High Court, acknowledgment to 
Judgment-debtor, effect of suit by, to set aside execution sale ... 

in High Court, acknowledxment by 
Juice in trees included in ** moveable property 
.luries (Coroner's! 

Jurisdiction of Civil Courts, extent of ... 

See Appeal 

Kabuliyat included in lease 

Kacbar— see Judicial Powers 

Kuch Bihar, — see Judicial Powers 

Labour, penalty for making unlawful contract of 

Labourer,— see Wages 

Lac, export duty on •„ 

Lakhtraj— see Bent free Land 

Land included in immoveable property ••• 

extinguishment of right to 
owner of, chargeable with Income Tax 
rules for assessing income from 

See Immoveable property 

Land Companies, transfer of shares Ac., exempt from registration 
Landlord, his suit to recover possession ... 

Language unknown to Begistrar, registration of document in ... 
Load— see Metals 
Leather, import duty on 

Leases foe immoveable property when to be registered 

certain, optionally registrable •• 

Legacy, acknowledgment of, or promise to psy 
psymeut of interest on 
suit for 

Legal disability, effect of 

process, suit for wrongful seisure of moveables under ... 
Lessor,— see Landlord 
Libel, suit for 

License to convict sentenced to Penal Servitude 
of Becruiter of Emigrante 
for English Dlstillenee 
for BrCwerisB 


for manufacture of Country Spirits 
fee for wholesale Excise 
fee lor retail Excise 
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License for sale of Coantiy Spirits and intoxicating drugs 
duration of 
form of 
power to reosll 
penalty for breach of 

Licensee to execute counterpart and give seonritj 
Lien«»8ee Vendor's Lien. 

Lieutenant Governor N. W. Provinces may make rules under 
N. W. F. Local Bates Act 
supplementary powers of under Act ... 
Light, prescriptive title to access and use of 
See Easement. 

Lights included in immoveable property 
Limitation of time for registration of documents 
where Begistration Office is closed 
of time for appeal under Begistration Aet ^ 

of time for presentation under Court's order 
disiniasal of anitslinstituted after period of 
need not be pleaded 

local lawa prescribing different period cf, saved 
appioable to suit on foreign contracts 
foreign rules of 

Sec Alteration. 

Liquor, manufacture of fermented 

sale of fermented I 

import duty on 

List^— see Lodgers, Employees 
Loan — see money lent 

Local Government may exclude districts from Begistration Act. 
to form districts and sub-districts 
to appoint officers under Begistration Act ... 
to establish Begistration Offices ' 
may suspend, remove or dismiss Begistering 
Offices 

may assign salaries to Begistering Officers... 
may allow establishments for Begistration 
Officers 

to fix second languages for seals in Begis- 
tratioD Offices 

may exempt certain documents from regis- 
tration 

moy suspend provisions relating to tari 
may appoint Superintendent and Gommis- 
eioner of Excise Bevenue 
may prescribe rules for assessment of in- 
comes derivable from land 
may confer on other persons the powers and 
duties of Collector & Commissioner of 
Income Tax .». 

power of, to declare principal place of business 
and residence when there are several ... 
Local laws, saving of periods of limitation prescribed by 
Lodgers, list of. to be delivered to Collector of Income Tax ... 
Lodging, suit for price of ... 

Losing Goods, suit against carrier for ... 

Loss of written acknowledgment ••• 
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M ibakshara^ suib by Hindu under law of ... 

Money lent, suit for 

paid for defendant, suit for 

received for plaintiff’s use. suit for ••• 

found due on account stated, suit for ... 

paid on failing consideration, suit for ... 

charged upon or payable out of land| suit for 
Mortgage» compulsory registtaiion of ^ ... 

when optionally regiltrable * •• 

Mortgagee, snita against ... 

snits by I 

suit to recover land purchased from 
Mortgagor, suit by aes I 

Moveable property^ optional registration of instmments affec- 
ting 

effect of such registration ... 

suit for taking or damaging ... 

for wrongfully seising under legal process, 
for wrongfully detaining ... 

for specific recovery of 
for lost or stolen 
suit against agent for 

See Depositsry. Goods, Money, Pawnee, Title- 
Deeds, Trueiee. 

Muhammadan-^See Dower. Pre-empUon 
Muhammadan Law.— See Native Law. 

Mule Twist— see Cotton 

Municipalities, income tax on salaries of servants of ... 

Munsiis. nomher of 

may be auopended by High Court ... 

may be suspended 1^ Distriot Judges 
Muneifship. vacancy in 

temporary charge of 
Mnsioal Instrumenti. import duty on 
Mutiny Act. order tor intermediate custody under 
Native Stat^ imprisonment in British India of persons convicted 
of certain offences in 

Law. certain decisions to be according to nsage and 
Documents, computation of time mentioned in .. 

Naval Stores, imp^ duty on 
Necessity, delay in presenting doenmisnt owing to 
delay in appearance of executant owing to 
Neglect, suit against agent for 
Nett profits of Companies, annual returns of 
Non-Commissioned offloer of H. M’s Army exempt from Inoome 
Tax 

Nonfeasanoe indepeudent of oontraot, suit for 
Non-registration of document requiring registration 
Non-resident, if in receipt of inoome from British India to be 
charged with Income Tax through Amt ... 
North-West Provinoes Local Bates Act, rates ^aUe under ... 

manner In which rates 
levied under are to 
be expended 

Northern India— see Bevenae 

Notary Pablio, authmitioatloii of 'power of attorney by 
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Notice to peraon el^arg^eable under Income Tat Act 

Bcrvioe of aucE ... 

Nuaanoej suit for a oontinuinif ... 

See Watercourae, Way. 

Oatli) fiegiatering Officer may adminiater ... 

• penalty under Begiatration Act for false atatement on. 

See Witueaaes. , 

Occupancies of houses and lands 

'*** I 

Office— see Hereditary office. - 

Officer of Bevenue— see Collector. 

Officers of ^Government, registration of instruments ekecuted by. 
suits to set aside acts of 

of H. M*8 Army, when exempt from looomo Tax 
Official Liquidator, claim sent in to 
Official Trustee, registration of instruments executed by 

chargeable with Income Tax on incomes under 
Ilia control ••• 

may retain and pay such Tax ... 

Oil and floor cloth, import duty on ... 

Oilman's Stores, import duty on ... 

Oil. import duty on ... 

export duty on ... 

Ommiaaion in acknowledgment to spociry exact amount of debt. 

to do an act in pursuance of onactment. suit for . 
Opium included in " intoxicating drugs ** ... 

supply of. to licensed vendors ... 

penalty for possession of more than five tolas of 
may be possosaed in larger quantities 
penalty for the sale of adulterated 

import duty on ... 

See Intoxicating Drugs 

Opium Department Officers to have powers of and to be deemed 
to be Excise officers 
Optional registration, effect of 

Oral agreement, registered document when to take effect against. 

' evidence of date of acknoiv lodgment 
evidence of contents of lost or destroyed document shall 
not be received 

Order, certified copy of. optionally registrable 
when presented for registration 

whep registered ... 

who may present for registration ••• 

exempt from sections 31 & 36 of Begi^tration Act 
certificate on ... 

of refusal to register document ... 

that document shall be registered 
in any proceeding not a suit, suit to set aside 
under Act XVI of 1838. sec . 1. cl 2 ; Act XXX of 1861, 
Cup 22; or Bombay Act V of 1864; suit to recover 
property comprised in ••• 

of Civil Court, application for execution of 
Oudh. temporary recognition in. of powers of attorney not duly 
executed • ea 

repeal of rules under Begistration Act. having force of 
law in 

legalisation of Excise dnties heretofore levied in 
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Oudh, Financial CooimiflBionerchip of, aboliabad 

power to inTeat certain officere with powera of Financial 
Commiaaionor in 
Local Batee Act, ratea tinder 
Paobwai not to be aold in larger qnantitiea than apeoifled 
Painta & Painters' Materials, import doty on 
Paqjab Local Bates Act, the 

Paper Currency Act, aupplementiiy powera of Goremor Gene- 
ral under 

Parcels, description of ••• I 

Partition optional registration of inatiuments of ... 

Partner, acknowledgment or promise by one 
Partnership, regiatration of instruments of diaaolution of 
suit for account to , of diasoleed 
Part-payment when it takea debt out of operation of Limit- 
ation Act ** 

in case of High Court judgment-debt 
Pass to Emigrant ••• I 

Patent— see Fririlege 
Patni taloq, suit to aet aside sale of 

aoU for arrears of rent^ suit to a?oid incumbran- 
ces on 

Patwaris. documenta died periodoally by 
Pauper suit when inatitnieu by 

See Application. 

Pawnee, anit againat , ... 

suit against purchaser from 
Payee of bill, his suit against drawer 

Payment on acceptance of doonment for r^istration alter pres- 
cribed time M. 

See Interest, Part-payment, Befusal. 

Penalty suit for 

Penalties under Cattle Tempasa Act fa. 

under Begistration Act 
under EscLio Act, adjudication of 
Pepper exported from Cochin, doty on 
Perfumery, import duty on 
Periodical right, suit to eatabliah 
Person, suit for injuiy to 

»ee False imoriaonment. 

Personation— See False Personation. 

Perrersion of property to unauthorised uses, suit for 
Petition to establish right to hare doonment registered 
againat assessment of income 
appeal to Commissioner from order on 
copies of, exempt from Court Fees ... 

Photographic Apparatus Ac , import duty on 
Piece goods not described under ** Cotton" import duty on 
Place for presenting documents for registration 
of presentation to be endorsed 
snit on a bill payable at a particular 
of business— See Principal place of bnsincsa. 

Plaintiff, effect of substituting now 

suit for inducing a person to break contract with 

suit for money payable to 

suit for property conveyed by insane 
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Plaint ilF. suit for ooatribtttion in respect of adTanoe hy 
Bolice Magistrate, delifery of prisoner sentenoed bj ... 

. officer to ezerdse powers of Esoifie Offioer 
to assist Ezoise officer 

Polices of insurance^ suits on ... 

Porcelain and Eartben-ware, import duty on 

Possession of land, suit for, by purchaser at ezeoution sale 

suit for under section 16, Act XIV of 1869a.. 
mortgagee’s suit for * ••• 

purchaser’s suit for 
landlord’s suit for 

* suit by remainderman, reversioner, or de- 

visee for 

suit by a Hindu entiUed to, on death of 
widow ... 

by one who has been dispossessed or has 
discontinued possession 
by one entitled by roason of forfeitore or 
breach of condition 
other suits for 

Po<< 880 SBion of country spirits (illegal) 

Post moWem examination 

Pound-keepers, appointment, suspension, and removal of 
duties of • 

Pounds, establishment and control of 
Power of Attorney optionally registrable 

when proveable by production 
not duly executed, temporarily recognizable 
in Oudh and Bnrnia 
Pre-emption, snii to enforce right of 

Premia paid under voidable pedioy, suit fos ••• 

Prescription, tide by ... 

Pi'eseutation of documents for registratioa 
See Appeal, Place. 

Presidency Prieons— see Prisons 

Town, registration by Registrar of ... 

procedure by Registrar of 
Principal debtor, suit by surety against 
against agent, suit by 

place of business, power to declare, when there are 
, several places of business in British India 
Prison, Superintendent of Presidency 

genera] duties of Superioteodent of •„ 

commitment to, for contempt of Court 
Prisoner, inquest into partksnlars attending death of 
delivery of,, to Superintendent of Prisons 
removal of 
lunatic 

need not attend at Registration Office 
Prisons’ Act 1870 extended to Coorg subject to modifications ... 
Private Bills, prohibition of issue of, with exceptions 
penalty for issue of 
proseoutions for iiaue of 

Private Residence registration of instruments at 

fees for registration at ess 

Piivilege, suit for infrioging exclusive 
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Probate, production of will for purposes of 
Proceedings may bo transferrea to Sub-Judge or Munsif 

under Income Tax Act to be deemed judicial 


Production of will in Court 
Profits of dissolved partnership, suit for 
suits for mesne 

“ Profits of Notes' Circulation "—see Interest. 

Promise in writing, effect of 

to do anything at or on a specified time or contin- 
gency, suit on 

in writing registered, suit on 

Promissory Note, suits on .. 

Promissory Notes, optionally registrable 

of the QoTernment of India ... 

Property— see Immofenble Property, Moveublo Property. 
Prosecutions, Kegistering Officer may institute ... 

under Income Tax Act • •• 

See Malicious Prosecution, Private Billo, Slander. 
Protector of Emigiants, appointment and removal of 

shall not hold other office without per- 
mission ... 

general duties of 
shall inspef}^ Emigration Depot 
shall license Eocruiters 
may cancel license • I* 

to attend examinution of Emigrants and 
countersign pass 

shall see to the proper provision of Emi- 
grant vessels ... 

to be present at embarkation of Emigrants 
shall give list of Emigrants to Master of 
vessel 

to forward list of Emigrants to Govern* 
roent of place to which they sail ... 
See Emigration Agent, Emigrant, Emigrant reBBcl, 

French Colonies. 

Protest, suit against Qbvernmentto recover money paid under” ... 
of foreign bill 

Provisions and Oilman Stores, import duty on 
Public Works— see AVages. 

Quicksilver— BOO Metals. 

&iilway Materials, import duty on 
Battans and Canes, import duty on 
Bensons for refusal to register doenmonte 
Beceipt for document presented for registration 
for Income Tax 

Beceiver (High Court) registration of instruments executed by 
chargeable with Income Tax on incomes 
under his control „ 

may retain and pay such Tax ... 

Beciprocal demand, suit on 
Bccognizance, suit on 

Recovery of arrears of tax and duty under Excise Act 
Keexuiter of Emigrants, license of 

Countersignature on liccneo of 
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Eeoruiters of EmigrantSi to provide food and lodging for Emi- 
grants 

penalties on for non-observance of Act. 
Becmiting witliont license, penalty for ... 

Keourring right, suit to estublinh 
Ktidemption, uoknowledgment of right'of 
St*e Mortgagor. 

Befusal by emigrant to embark 

to register • ea I 

to endorse by peraon admitting execution of document 
by Begistrar to accopt document registrable by Sub- 
* Registrar ... 

to register, sppeals against 
to pay, acknowledgment accompanied by 
to complete acquisition of land for public purpose 
of share of joint family property 
of maintenance ... 

Begister of deposit of wills and documents relating to immove- 
able property ess I 

Begiuter-books to be kept ... 

fees for searching 

Begistorod document time from which it operates 

relating to property when to take effect 
against oral agreement 
registration of which is optional, when to 
take effect against unregutered docu- 
ment 

suit to declare forgery of ... 

Begisteriiig Officer may administer oaths &c 

not liable for hona fide act or refusal in his 
official capacity ... 

nothing done by, invalidated by defect in ap- 
pointment or prooeduro ... 

See Registrar, Sub-Begistrar, Suspension 
Registrar of district including Presidency Town, registration by 
authentication of Power of Attorney by 
registration of will by 
deposit of wills with 

to bar appeal against Sub -Registrar's order of refusal 
of nigh Court, registration of instruments executed by 
for Military Cantonment 
Begistratfon of Emigrants 

of document on admission of execution •• 

See Authorities to adopt. 

Regulation ITt of 1793 repealed 

IV of 1793 partially repealed 

VII of 1793 repealed 

VIII of 1795 partially repealed 

II of 1803 repealed ... I 

III of 1803 partially repealed 

VIJI of 1805 partially repealed ... 

VII of 1882 repealed 
• ^ .VllI of 1833 repealed 
Begnlations, suit to contest award under certain Bengal 
Releases op* ionally regisirab le 

Belief,— Sec Fraud, Mistake. 



Nos. 117-143 


71 
72,73 
20 
No. 20 
No. 127 
No. 128 



2 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

No. 44 
18, cl. 7 







[ XXX ] 


lleligioQB purpoBOf property devoted to or employed for eiempt 
from Income Tax ... 

usage— See Native Law 
Remainderman, anit by 

Remand of Lunatic Prisoner on recovery ... 

Remission of fines imposed.for delay.under Registration Act ... 
Removal of Prisoners 
Rent, suit for arrears of 
Bent-charge, suit for 

Rent-free land, suit for resumption or assessment of 
Uepreteniative of person whose disability continueii up to death, 
of express trustee 
of deceased 

of dtr^ceased plaintiff or defendant 
suits by,^ 
suit against 

See Administrator, Executor. 

Rescission of contract, suit .for 

Residence, power to declare principal place of, when there are 
several in British India , 

Resistance to claim of easement 
Itoumption— See Kent free land 
Returns (Income Tax) 

Revenue, suit to set aside sale by officer of 
suit to set aside sale for arrears of 
‘ suit to set aside attachment, lease or transfer of land 
for arrears of 

/Revenue Officer to exercise powers of Excise Officer 
Revenue Collector (Laud) to have charge of Excise 
Soc Contribution. 

Reversioner of servient leueiuent, exclusion in favor of 
suit by 

Review of judgment— See Application. 

Revivor of judgment of High Court 
Rewards to Informers under Excise Act 
Rider, eodoisement may be made on 
Right to way inoluded in immoveable property 

See Easement, Pre-emption, Redemption. 

Roads on which bouses ond lauds abut, description of 
Rules (Registration) having force of law in Oudh repealed 
hitherto enforced in Burma confirmed 
hitherto enforced in Burma repealed 
Sale of Bullion and Foreign coin under Paper Currency Act 
of securities purchased under Paper Currency Act 
(ill^al) of country spirits 
Sales, suits to set (.side certain 

See Pure baser. Rent, Vendor’s lien. 

Salt, import duty on 

S.inads exempt from regbtration 

Sealed cover, deposit of will in 

acknowledgment without signature insufficient 
Seals of Courts 

of Registering Officers 
Seaman’s wages, suit for 
Sjarch for entries in Register books 
Svoond conviciion uuder Excise Act 
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Secretary of State for India in Connoil, anit in name of 

* of Company to deliver annual returna of aervants and 
their aalariea 

indemnified for Income Tax paid on account of Com- 
pany 

Sedactlon^ee Service 

Beeda, import duty on ... 

ezj^rt duty on 

Seizurea (illegal) of cattle ••• 

under Eioiae Act, adjudioation of 
Service on ezooutanta and witneaaea of notice to appear 
of'aummona on abaent defendant, elfeet of 
auit for lose of, oanaed by aeduotion of plaintiiTB daugh- 
ter or aervant 

Servient tenement, ezcluaion in favor of reversioner of 
ieasiona Judges, appointment of 

local juriadiotion and powers of . . 

indemnified as topi eviouajttdgmeat, order Ac-, 

let-ofT, acknowledgment coupled with claim to 
' Settlement-papers exempt from registration 
iettlementa optionally rogiatrable 
Jhare of profits of diaaolred partnership, suit for 

in joint family property, euit to enforce right to 
See Land Companiea. 

Sheila, import dnty on 

Sheriff, regiitration of inatrumenta ezeouted by 
Signature to alterations in documenta 

of person prof>eQting document for regietration 
on registered document ... 

of acknowledgment or promise 
Silks, import duty on 
Silver plate, -aee Jewellery, 

Skina— see Hides. 

Slander, suit for •„ 

Small Cause Juriadietion, Sub-Judge may be inveated with ••• 
Soap, import duty on • ae 

Special Appeal^ee Application. 

Specific reovery of moveables, suit for ... 

performance of contract, auit to enforce 
Ipioea, import duty on ••• 

export duty ou 
^piiits AS., manufacture of 
sale of 

duty on, manufactured aooording to Eugliah method, 
duty on Foreign, manufactured in India, coming 
within limits of Britiah India 
penalty for remoral of without payment of duty ... 


penalty for irregular re-land of 
mannfaotured in British ] 


i India and exported to any 
port out of British India, drawback of duty on 
See Country Spirits, Liquors. 

Standing Timber included in moveable property ” 

State Pilaonert, warranta nnder Begulationa for confinement of. 
Stationery other than paper, import duty on 
Statute 88 G90. Ill Cap. 68, partially repealed 
9 Geo. IF Cap. 74, partially repMed 


Act. 

Sac. 

IX 

No. 160 

XII 

9,89 

If 

14 

XIII 

Sob. A. 

,1 

Sob. B. 

I 

20-88 

X 

74 

VIU 

36 

IX 

14 

ft 

No. 27 

IX 

88 

XIX 

2,3 

tt 

4^6 

•* 

7 

IX 

80 

VIII 

87 


18, 0I.7 

IX 

No. 106 

tt 

No. 187 

xni 

Boh. A. 

Fill 

86 

tt 

20 

tt 

Wf 

62 

68,69 

IX 

20 

xm 

Seh. A. 

19 

No. 25 


29 


Sob. A. 

WM 

No. 85 


No, 1J3 

XIII 

Scb. A. 


Sob. B. 


6-11 

mm 

12-14 


21 

tt 

82 

tt 

64 

tt 

66 

tt 

83 

Fill 

8 

F 

16 

XIII 

Sch. A. 

IF 

8 

** 1 

ib 










[ xxxiii ] 



Title of dopoBilor, pawnor or mortgasor, acknowledgment of ... 
Title-deeda suit fur wrongful dcteniion of 
Tobacco, import duty on 

Tort— See Malfeasance* Misfeasance, Nonfeasance, Wrong. 

&c., import duty on 

Transfer of proceedings on death of Sub- Judge 

of land for arrears of revenue, tuit to set aside 
Translation of document to be tranpciibcd and filed ‘ 
fees for filing 

penalty for delivering false 
Transported convicts, management of 
Treasure Trove, coesatlou ot Coroner's jurisdiction as to 
Treasurer—- See Secretary. 

Trees, suit for price r£ 

cut down by Ifs.^oe, suit by Ussor for value ot 
See Juice, Timber. 

Trespass, suit for 
Tiustco, suits agninat 

suits aguinsi purcbnsf from ,, 

chargeable with Incomo Tm 
inJeuinificd for piiyujent of such Tiix 
failure of, to deliver retuins to Collector 
Twist— see Cotton. 

Umbrellas, import duty on 

Undertaking to cultivate or occupy included in lease 
to pay or deliver a debt or legacy 
Undcrtonurcs in an estato sold lor arrears of revenue, suit to 
avoid 

in a patiii tulnq sold for arrears of rent, suit to 
avoid 


Unlaw^ful contract of labour, penalty for making 
UnlicenEcd vessel, penalty for master of, receiving Emigrants,.. 
Usage— see Native Law 

Vactition, period for presentation of document ending during ••• 
Vakil, his suit for costs 
Vegetables — see Fruits. 

V chicles, suit for hire of • • 

Vendor's lion, suit to enforce 
Verification of petition nndex Registration Act 
Vexations search or seizure under Excise Act penalty for 
Vice-Co!iBu1, authentication of power of attorney by ... 

Village-records, documents filed by cfficers charged with prepa- 
ration of 

Voyage of Emigrant vessel, probable length of 

Wages &c., of workmen engoged in public works, claim for 

of domestic servants, artisans and laborers, suit for 
of seamen, suit for ... 

Warrant of High Court or Court of Small Causes, arrest in pur- 
suance of 

under Regulations for confinement of State Prisoner 
of Excise Collector ... ... 

officer, when exempt from Income Tax 
for goods warehoused 

Waste Lands, suit to contest on award relating to 
Watches, import duty on 

... it< 

Wator^see Emigrant Tcesel. 
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Water Twist— see cotton 
Waterooursej acquisition of title to 
suit for obstructing 
suit for divertiag 
Way, acquisition of title to 
suit for obstructing 
Wife, suit for person of 

See Conjugal Bights, l^ivorce Act. 

Will may be registered 

may be presented or deposited at any time 
presentation of, at Begistration Offico 
saving of power of Courts to order production of 
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▲0TZZXefl871. 

Passedi bv the Governor General of India in Council. 

(Received ike atsaU of the Governor GenercA on the 11th July 1871 J, 


An Act to give rdluUty to tlte operation of the General llegnlations 
and Acts within the ‘ Dehrd Diin.' 


Whereas it is 


Preamble. 


necessary to give validity to the operation 
of the Gcner^ Regulations and Acts with- 
in the district under the Superintendent of 
the Dehrd Diin,^nd to indemnify all officers and other persona 
who have acted m the said district under the said Regulations 
and Acts J it is hereby enacted as follows : — 

1. The Resruhitions and Acts now in force in the district 


. of Saharunphr are hereby declared to ex- 

ReSSraml iVs ^ the Said district of Dehrd Dun, and 

in force in Snharuii- no judgment heretofore giv^, order passed 
pdr to the Dehrd or proceeding had in the said district, shall 
Dfin and coufirma- jjg deemed to have been or to be invalid 
** *** procco- because any Regulation or Act, nn- 

• ^ ’ der or in reference to which such judgment 

order or proceeding was given, passed or had, was not in force 
at the time of such judgment, order or proceeding, or on the 
ground of a defect of jurisdiction in any Court or officer. 

2. The High Court and the Board of Revenue of the 

North-Western Provinces shall exercise, 
Higli Court and ^nd shall be deemed to have been hereto- 
Board o f Kevenuo, fore authoriEed to exercise, respectively in 
Nosth- Western Pro- the said district, all the powers which the 
**** Court or Board of Revenue are 

at present respectively authorized to exer- 
cise in any part of the North-Western Provinces. 

3. The District Court of Saharunphr shall be deemed to 

District Court of heretofore the District Court of 

Sahamupdr to be the said district of Delird Dim, and shall 
deemed the District be the District Court of such district until 
.^urt the Dehri ^be Locol Government otherwise directs ; 

and m^, subject to the provision of Act 
Vl of 1871, hear appeals ttom dedsions given in the said dis- 
trict before ttui passing of this Act. 
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Savin*' of Jounoar 
Huwnr from the oper- 
ation of thia Act. 


4. Nothing in this Act shall apply t< > 
that portion of the Dehra Diin aistrici 
called Jounsar Bawur and referred to in sec- 
tion eleven of Act XXIV of 1864. 


▲or zsx of isn. 

Passed bt the Govebnor Genebai. of India in Councii.. 

( Reeeived the aeeent of the Governor General on i«I August 1871). 


An Act to attihorise the extension of tiie ChauMdiiri Act to places 
where there is no Jamaddr of Police. 

Whereas by Act No. XX of 1856 {to make better provision 

Preamble ^ appointment and maintenance of Police 

Cltowkeyaars in Cities, Towns, Stations, 
Suburls and Bazaars in the Presidency of Fort William in 
Bengal), section two, the Local Government is restrained from 
extending that Act to any City, town, Suburb of Bas»ir, unless 
there be therein (or in some other City, Town, Suburb or 
Baz4r with which the same may be united as thereinafter pro- 
vided) a Police Station under an officer of a grade not below 
that of a Jamaddr ; and whereas it is expedient to remove 
such restriction and in other respects to amend the said Act ; 
it is hereby enacted as follows : — 

Amendment of sec- L Instead of the second section of the 

tion two, Act No. XX said Act, the following shall be read : — 
of 1866. 

*'II. The provisions of this Act shall have effect in all 

m v .. 1 it Cities, Stations, Towns, Suburbs and Bazdrs 
Act abaU ^ Presidency to which the Local 

Government may, at any time, extend the 
same by notification in the Official Gazette ; Provided always 
that this Act shall not be extended to any agricultural villa^. 

In all places in which this Act is now in force, it shall ^ 
deemed to have been extended under the provisions of this 
section.” 

2. Instead of section eleven of the said ‘ 
following shall be read 

“ XL If the tax be an assessment according to the circum- 

limitation of tax. and property to be prot^d of the 

persons liable to the same) the amount 
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assessed in respect of any one liougc shall not be more than 
the pay o£, A chaukidar of the lowest grade. If the tax be a 
rate on houses and grounds, it shall not exceed live per centum 
of the annual value thereof.’* 


Anieudment of 8cc- 
tiuii thirty 


3. Instead of section thirty-eight of the 
said Act, the following shall be read : — 


Colloctiuii of assess- 
nient. 


“ XXXV III. On such dates as may be fixed by the Pan- 
chiiyats for payment of instalments of the 
tax, the Tax-l)arogah shall proceed in per- 
son, or through some one of his office 
establishment, to collect the amount due for the current month 
from each person subject to the tax, and for all suras so col- 
lected, the Darogah shall grant a receipt ; Provided that, with 
the sanction of the Commissioners of Circuit previously ob- 
tained, the collection may be made quarterly instead of 
monthly ; and in such case, the amount due for each quarter 
shall be collected in the last month of that quarter.” 

4. Ill the forty-first section of the said Act, instead of 

A j . r words “ On the 20th of each calendar 

tiou7«Sy“u” »«onth,” there shall be read the words ” On 

the tenth day after the date fixed for the 
payment of instalments of the tax.” 

5. In Appendix A, at the end of the first paragraph, the 

words “ ami the aggregate amount assessed 

pendTc"^ S C. ^ 

annas per mensem for each house, shop or 
building in the district,” shall be omitted. 

In Appendix C the words “the first payment on the 10th 
day*of the month next succeeding the date of this Notification, 
and every subsequent payment on or before the 10th day of 
each succeeding month," shall be omitted. 

6. This Act shall be read with, and taken as part of, 

Corwtruction. the said Act XX of 1865, but sliall not 

Saving of Beng^ effect within the territories subject 

^ ^^^® Lieutenant-Goviernor of BengaL 
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▲or ZZXXX of 187t 

Passed bt the Goverkob Gekebal op India in Cocncii.. 

(Received tJic assent of the Governor General on the 8tfi August 1871,) 


Preamhlo. 


An Act to conmlidate and amend tlie law relatimj in pemions and 
ffrnntu by Giwemmcnt of •money or land-recenue. 
Whereas it is expedient to consolidate ainl amend the law re- 
lating to pensions and grairts by Govern- 
ment of money or land-revenue ; -it is here- 
by enacted as follows : — 

I. — PuEUMINARY. 

1. This Act may be called “ The Pensions’ Act, 1871” : 

it extends to the Avhole of British India ; 
Short title. shall come into force on the date of 

Extent of Act. the j)a8sing thereof, but not so as to affect 
Commencement. 6“^^ ill respect of a pension or grant of 

money or land-revenue which may have 
been instituted before such date. 

2. The enactments mentioned in the schedule hereto an- 
v— nexed shall be repealed to the extent spe- 

citied m the third column of the said sehe- 
dule. But all rules in regard to the award 
Saving 0 rues. payment of pensions or grants of 

money or land-revenue, and identification of the persons 
entitled to receive them, made under any such enactment, 
shall be deemed to have been made under this Act so far as 
they are consistent thereuntil. 

3. In this Act, the expression “ grant of money or land- 
luterpretation-sec- revenue” includes anything payable on the 

tion. part of Government in respect of any right, 

privilege, perquisite or office. 

II. — Rights to Pensions. 

4. Except as hereinafter proinded, no Civil Court shall 

« .* ' 1 * entertain anv suit relating to any pension 

f W ?>• M-fevenue wn- 

ferred or mode by the British or any for- 
mer Government, whatever may have been the consideration 
for any such pension or grant, and whatever may have been 
the nature of the pagnuent, claim or right for which such pen- - 
sion or grant have been substituted. 
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tt» Collector, JA*j[iiit.v 
CoiTunissioDQr, or 
othor uutli(»ri%o(l otft- 


ULT. 


5. AnV per son liavinT a claim relatui" to ain* such pension 

. . ,i;. , or irrant mav prefer such claim to the 

t ollcctor of tlie District or Deputy ( om- 
inisssioner or other officer authorized in 
this belialf by the Local tjovernnient, and 
such Collector, Deputy Coniinissioiier or 
other officer shall <li8|M)se of sucli claim in accordance with 
such rules as the Chief Revenue Authority may, subject to 
the frencral control of the Local Govcrmneiit, from time to 
time prescribe in this behalf. 

6. A Civil Court, otherwise competent to try the same, 

Civil (Jourt cm- cognizance of any sucli claim 

jiowcrca t.<i t 4 ike c<i}{- upoii receiving a certificate from such Col- 
iiiKaucf of such lector. Deputy (-omniissioiitT or other officer 
authorized in that behalf that the case may 
be so tried, but shall not make any order or decree in any 
suit Avhutcver by whic.h the liability of Government to pay 
anj' such pension or grant as atbresaid is affected directly or 
iiid’ 


7. Nothing in sections four and six applies to (1) any 

intim of the class referred to in the first 
roiJBions for liHifls g^jction of Madras Act No. IV of 18(52; 

iwrpeturty! pensions heretofore granted by Govern- 

ment in the territories respectively subject 
to the Lieutenant-Governors of Bengal and the North-Western 
J'rovincps, either -wholly or in part as an indemnity for loss 
sustained by the resumption by a Native Government of lands 
held under samwls purjiorting to confer a right in perpetuit)'. 
Such pensions shall not be liable to resumption on the death 
of "the recipient, but every such pension shall be capable of 
alienation and descent, and may be sued for and recovered 
in the same manner as any other property. 

111. — Mode of Patmkxt. 

8. All pensions or grants by Government of money or 
Payment to U land-revenue shall be paid by the Ciillcc- 

mndo by Collector, tor or the Deputy Commissioner or other 
Deputy CommisHion authorized officer, subject to such rules 
Of, or other author, from time to time, be prescribed 

used officer. ^y. Chief Controlling Revenue Au* 

tliority. 
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n. Nothing in sections four and eight shall affect the right 
Saving of rights in of grantee of laud-revenue, whose cbim 
respect °of the ro- to such grant is admitted by Grovemment, 
covery of land-reve- recover such revenue from the persons 
“’**• liable to pay the same under any law for 

the time being in force for the recovery of the rent of land. 
10. The Local Government may, with the consent of the 
Cornmiitatiott of holder, order the whole or any part of his 
pensions. pension or grant of money or land-revenue 

to be commuted for a lump sum on such terms as may seem 
ht. 

IV. — Misckllankous. 


11. No pension granted or continued by Government on 
political considerations, or on account of 
Exemption of pen- services or present infirmities or as a 

ment compassionate allowance, and no money 

due or to become due on account of any 
such pension or allowance, shall be liable to seizure, attach- 
ment or sequestration by process of any Court in British India, 
at the instance of a creditor, for any demand against the pen- 
sioner, or in satisfaction of a decree or order of any such 
Court. 


12. All assignments, agreements, orders, sales and secu- 

rities of every kind made by the person 
Aesignmente, &o., entitled to any pension, pay or allowance 
^nsi^r WeToid mentioned in section eleven, in respect of 

any money not payable at or l>efore the 
making thereof^ on account of any such pension, pay or al- 
lowance, or for giving or assigning a,ny future interest therein, 
are null and void. 

13. Whoever proves to the satisfaction of the Local Go- 

vernment that any pension is fraudulently 
Reward to mform- unduly received by the person enjoying 
the benefit thereof, shall be entitled to a 
reward equivalent to the amount of such pension for the pe- 
riod of six months. 

14. The Chief Controlling Revenue Authority may, with 
Power to m« k e the consent of the Local Government, from 

rules. time to time make rules consistent with 


this Act respecting all or an^ of the following matters : — (1) 
the place and lames at ^"hich, and the person to whom, any 
pennon shiJl be paid, ( 2 ) inquiries into the identity of 



The Pensions’ Act. 


7 


claimants, (3) records to be kept on the subject of pensions, 
(4) transttiission of such records, (5) correction of such re* 
cords, (6) delivery of certificates to pensioners, (7) registers 
of such certificates, (8) reference to the Civil Court under 
section six, of persons claimmg a right of succession to, or 
participation in, pensions or grants of money or land-revenue 
payable by Government, and generally for the guidance of 
ofiicers under thisAct. 

Alt such rules shall be published in the local official Gazette, 
and shall thereupon have the force of law. 


SCHEDULE. 

I. — Bengal Regulations. 


Number and year. 

Title or Subject. 

Extent of 
Repeal. 

XXIVof 1793 ... 

• 

A Regulation for rc-cnacting, with 
Modifications, the Unlos piisscd by 
the Governor-General in Council 
on the 10th June, 1701, for deter- 
mining the Contiiiiiance for Dis- 
continuance of the Pensions here- 
tofore paid by the Proprietors and 
Farmers of lAand, "5ut included in 
the Juinma or lievenue payable to 
Government at the Decennial Set- 
tlement, and also of the Pensions 
heretofore paid from the Sayer 
abolished. 

The whole. 

XXXIV of 1795 ... 

A Regulation for re-enacting, with 
Modifications, the Rules respecting 
the Pensions payable from the 
Government and Moolky Treasur- 
ies in the Province of Benares. 

The whole. 

XXIV of 1803 ... 

A Regulation for trying the Validi- 
ty <^111168 of Perflons receiving, 
or claiiniiig a right to receive Fen- 
Bione^ under the Denominations of 
SaljBanah, Kozenah, or any other 
Description of Grant, in tiie Pro- 

The whole. 
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S C II E 1) U L E— oontinnefl. 

1. — Brngai. REGCTiATioNS , — cmcluthiL 


Nunil>cr and year. 

1 

Title or Suhject. 

P!!xteiit of 
Repeal. 

XXIV of 1803— 
nmelmM. 

vinccs cc<led by the Nawaiib Vizier 
to the Honorable the Kngliah East 
India Company. 

The wliolo. 

I of 1804 

A Rognlation for the letter Mauaj^e- 
ment of the linalid Jagheenlar 
KHtablialimentH, and of the Invalid 
Pension Kstablishmeuts. 

Sections twenty- 
three to twenty- 
six inclusive. 

XXII of 1806 ... 

A llcgiilfltiou for modifying the 
lliilcs hitherto observed in the lul- 
inisRion and Payment of Claims 
to I’ensions. 

The adiole. 

II of 1811 

A Regulation for amendiiur the exist* 
ing Hules for the Support of In- 
valid Native (*ommiHsioued and i 
Non-C^omtuisbioiiud Otticors. 

The whole. 

XI of 1813 

A Regulation for modifying some of 
the Rules liefore established ix»b- 
peotiiig the Payment of Peiisicms, 
and for preventing the Abuses 
coiimiitted in the receipt of Pen- 
sions. 

The whole. 

VI of 1817 

A Regulation to explain the Purport 
and Intent of the J^rovision con- 
tained in Section II, Regulation 
XXIV, 1803. 

Tlio whole. 

c 


II. — Madras Regulations 

- 

I of 1803 

A Regulation for defining the Duties 1 
of tlie Board of Revenue, and for 
determining the Extent of the 
Powers, vested in the Board of Re- 
venue. 

Section ^ forty- 
threo. 
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SCHEDULE , — concluded. 

H. — Madras Regulations, — concluded. 


Title or Subject. 


II of 1803 ... A Jlcgulaiion fur describing and do- Section thirty, 

terminiiig tlio Conduct to be ob- 
served by Collectors in certain 
\ Cases. 


P^xtent of 
Ilcpeal. 


NuniW and year. 


IV of 1831 ... A Regulation for better securing to The wholo. 

thc Criuitee [KM-sonal or hereditary 
Grants of Money or of Land Re- 
venue, (•onferred by the Oovernmen t 
ill consideration of Scn'icca render- 
ed to the State, or in lieu of re- 
sumed Offices or Pnvilogos, or of 
Zemindaries, or Pcdlanis forfeited 
or held under Attachment or Ma- 
nagciuent by the Officers of Gov- 
ernment, or as Yeomialis or Teii- 
sions. 
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AeH3EFF-«fWl. 

Passed by the Govebnob Genebal of India in Council. 

(Rectived the tmtni of the Governor General on the 5th September 1871.) 

The Local Public Works Loan Act, 1871. 

1. This Act may be called “The Local Public Works 

Title. Loan Act, 1871 it shall extend to the 

Extent and com- whole of British India, and shall come 
meacement. into force upon the passing thereof. 

2. Any body corporate, municipal committee, or other per- 

sons legally entitled to the control or nlan- 

Loans to bo bi^d aggnient of any local or municipal fund, or 

OToSyOTtoxeB. “ legally entitled to impose any cess, rate, 
duty or tax upon any persons in any local 
limits, may apply to the Local Government for a loan on the 
security of any such fund, cess, rate, duty or tax, or of any 
property vested in such body, committee or persona for the 
purposes of such fund in the manner hereinafter mentioned. 

8. No such body corporate, municipal committee, or other 
persons shall borrow moneyupon or othcr- 

Lobm not to bo wise charge any such fund, cess, rate, duty, 

* tax or property otherwise than m the man- 

ner hereinafter mentioned ; and any con- 
tract made for that purpose after the passing of tliis Act shall 
be void. 

4. The Governor General in Council may make and from 
time to time amend and alter, rules as to 

Power to Governor the nature of the fund, rates, cesses, 

PjQea. duties, taxes or property on the security ot 

which loans may be made ; (2) the wgrks 
for which loans may bo made ; (3) the manner of making 
applications for loans ; (4) the inquiries to be made in re- 
lation to such loans, and the manner of conducting such in- 
quiries ; (5) the cases and the forms in which particulars of 
applications ahd proceedings, and orders thereon, shall be 
published ; (6) the cases in which the Local Government may 
make loans without the previous sanction of the Governor 
General in Council, and the cases in which such previoiis sanc- 
tion must be obtained ; (7) the manner of recording andy 
enforcing the conditions on tvhich such loans are to be made ; 
(8) the manner and time of making loans ; (9) the inspection 
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of works ; carried out by Ipans ; (10) the instalments by 
which loan^ shall be repaid^' the interest to be charged on 
loans, End'^ie manner and time of repaying loans and of 
paying the interest thereon; (11) the sum to be charged 
against the' fund, cess, rate, duly, tax or property which is to 
form the security for the loan, as costs in effecting the loan ; 
(12) the accounts to be kept in respect of loans ; (13) the 
attachment of securities and the manner of disposing of or 
collecting them ; and as to all other matters incidental to 
carrying this Act into effect. 

All such rules shall be published in the Gazette of India. 

6. If any loan made under this Act, or the interest accrued 
thereupon, is not repaid according to the 
Remedy by attacb- conditions of the loan, the Local Govern- 
paid. ment may attach the fund, rate, cess, tax, 

duty or property on the security of which 
the loan was made ; after such attachment, no person except 
an officer appointed by the Local Goveniment shall in any way 
deal with the attached fund, rate, cess, tax, duty or property, 
but such officer may do all acts in respect thereof which the 
borrowers might have done if such attachment had not taken 
place, and may apply the proceeds in satisfaction of the loan 
and of all interest and charges due in respect thereof, and of 
all expenses mvolved by the attachment and subsequent pro- 
ceedings : Provided that no such attach- 
At^hinent not to mg^t shall defeat or prejudice any debt for 

legally inade. wluch the fund, cess, rate, tax, duty or 

property attached was previously pledged 
in accordance with law, but all such prior charges shall be paid 
out of the proceeds of the fund, cess, rate, tax, duty or pro- 
perty attached, before any part of the proceeds is applied to 
thrf satisfaction of a liability incurred under this Act. 


6. The Local Government, with the previous sanction of 
Tjooal (Jovomment *1^6 Governor General in Council, may au- 


may authorize parties thorize any body corporate, municipal com- 
to borrow from pri- mittee or other persons who might have 
rate persons. borrowed money from Government under 

this Act upon any security, to borrow money from any other 
.persorf upon such security ; and if any such loan or the in- 
_ , . terest accrued be not duly repaid, the Lo- 

loi^SbeSgmSd! Oovemrarat shall, umn the 

of the lender, exercise for his benefit uie 
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same powers as if the loan had been made by Government 
under this Act. • 

7. The Governor General in Council or the Local Govern- 
, ment may declare that any person who, 

Lx.stmg loans. this Act, has lent 

money to any such body corporate, municipal committee or 
other persons as are mentioned in section two, shall be entitled 
to the remedy mentioned in section six for the recovery there- 
of or of the interest due thereupon ; and the Government of 
India may, in the case of any such loan granted by itself, 
direct the Local Government to proceed under section six in 
respect of any such loan. 

Local Governments 8. The Local Government shall exercise 
to comjily with spo- the discretionary powers given by this Act 
cinl directions of the according to any direction in that behalf 
Government of Indio, it may receive in any particular case 

from the Governor General in Council. 


Saving of oliaritablo 
or religious found- 
ations, and spooiol 
borrowing powers of 
certain munioipali- 
ticB. 


9. Nothing in this Act shall apply to 
any charitable or religious foundation or bo 
deemed to preclude the Municipalities of 
Calcutta, Madras or Bombay from exerci- 
sing the borrowing jmwers conferred on 
them by any special law. 


• ' A.OT-M¥zof'18n. '■ 

Passed by the Goverxob General op India in Council. 

(Jtemved iht atsent of ike Gooemw General on tlie 5th September 1871. J 

An Act to amend the Railway Act. 

Whereas it is expedient further to amend Act No. XA'III 
Preamble. {relating to Railways in India)) it 

is hereby enacted as follows ; — 

1. This Act may be called “ The Railway Act Amend- 
ment Act, 1871 it shall be read with, 
Short title. and taken as port of, the said Act No. 

XVIII of 1854 {rdaMng to Radways in 
India) and Act No. illl of 1870 (to 
apply dte provisions of Act No, X WIII of 

* 1854 to Railways belonging to, or toorked 
by. Government)', and it shall come into force on the passing 
thereof. 


Construction. 

Commencement. 
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2 . 


'f 

Amendmont of cer- 
tain sectioiiH^of Act 
XVIII of 1854. 


» I. For 

‘ Railway.’ 


the 


Act XVITI of 1864 Bhallhc read ns if, for sections one, 
eighteen, nineteen, twenty, tw’cnty-one, 
twenty-six and twenty-nine of the said 
Act, the following sections Avere substi- 
tuted ; — 

purposes of this Act, ‘ Railway ’ includes 
land w’ithin the fences or other boundaiy- 
marks prescribed under section twenty-one, 
and all lines of rail, sidings or branches, w'orked over by 
locomotive engines for the purposes of, or in connexion 
Avith, a Railway ; also all stations, otliccs, warehouses, hxed 
machinery and other AA’orks constructed or being construc- 
ted for the purposes of, or in connexion with, a Raihvay. 
No person shall enter any carriage used on any such Rail- 

Faros to be pre-paid. P^^posc of travelling therein, 

without having nrst paid Ins lare and ob- 
tained a ticket. Every person desirous of travelling on such 
Railway shall, upon payment of his fare, be furnished Avith a 
ticket, specifying the class of carriage and the distance for 
Avhich the fare has been paid, and sludl, Avhen required, shoAV 
his ticket to any servant of any said Company duly authorisicd 
to examine the same, and shall deliver up 
such ticket upon demand, to any of the 
Company’s serAuints duly authorised to col- 
lect tickets. Any jierson not producing or 
up liis ticket as aforesaid, shall be liable to pay the 
fare from the place whence the train ori- 
ginally started, unless he can prove that he 
has travelled a less distance only, in Avhich case he shall be lia- 
ble to pay the fare only from the place whence he has travelled.” 
“ XVIII. The AA'ord ‘ cattle ’ shall haA’^e the meaning at- 
tached to it in the Cattle Trespass Act, 
1871, and the expression ‘public road’ in 
sections eleven and twenty-six of the said 
Act, shall be deemed to include a Raihvay. 
Any person employed on a Railway may exercise the poAvers 
of seizure proAuded by the said section eleven.” 

“ XIX. The owner or person in charge of any cattle tres- 
« , » passing or straying on any Railway pro- 

Pcnalty for rattle- fences suitable for the exclusion 

of cattle shall, on conviction before a Magis- 
trate, be liable to a fine not exceeding ten 


riiKscngcr 
to be given 
<loinnnd. 

delivering 

Penalty. 


tickets 
np on 


Constniction of the 
words * cattle ’ and 
* public road.’ 
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rupees for each animal, in additiou to any amount that may be 
recovered under the Cattle Trespass Act.” 

“ XX. Whenever cattle are wilfully driven or knowingly 
permitted to be on any « Railway provided 
Penalty for wilftilly suitable for the exclusion of 

Kanway?*^ * cattle, otherwise than for the purpose of 

crossing the Railway at a gate or bar 
provided for public use, the person in charge of such cattle, 
or, if he cannot be identified, then the owner of the said cattle, 
shall, on conviction before a Magistrate, be liable to a fine not 
exceeding fifty rupees for each animal, in addition to any 
amount that may be recovered under the said Act. 

Fines imposed under this or the preceding section may be 
recovered in the manner provided by section twenty-five of 
the said Act.” 

“XXI. The Governor General in Council, or the Local 
Government with the sanction of the Gov- 
Powor to make General in Council, shall make rules, 

gates and bars. manner, from tune to 

time, vary the same, for the provision of 
boundary-marks or fences for any Railway or any part thereof 
and for roads constructed in connexion therewith, and of 
gates. or bars at places, where any Railway crosses a road on 
the level, and for the employment of persons to open and shut 
such gates or bars ; and may by such rules determine what 
kind of fences shall, for the purposes of sections nineteen and 
twenty, be deemed to be suitable for the exclusion of cattle.” 
“XXVI. Every Railway Company, or, in the case of a 
Power of Railway '^^^way not inannaged by a Company, the 
Company or control- oracer tor the tune being entrusted with the 
ling officer of a Rail- control of such Railway, shall make general 
way to make rules rules and regulations for the use, working 
and regulations. general administration of the Railway, 

and may in like manner, from time to time, vary the some. 

All such general rules and regulations or variations thereof 
„ , » . shall be submitted to the Governor General 

ruPnbhcationofsuc Council for sanction, and, when sanc- 
tioned, shall be published in the Gazette of 
India, and shall be otherwise notified to the public and to the 
^x);fficer8 and persons employed n|ran such Railway in such a 
nuKRuter as the Governor General in Council, iroin time to time, 
direct 
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Any sinph rule or regulation may contain a provision that 
any person , committing a breach of it shall be liable to a line 
not cxcee^l^ fifty rupees, or, in default of payment of such 
fine, to imprisonment of either description for a term 'which 
miw extend to two months. 

The Governor General in Council may at any time cancel 
any rule or regulation so sanctioned. 

Any Justice of the Peace may try an European British 
subject for an ofience under this section, and on conviction 
award a sentence within the limits thereby prescribed for such 
offence.” 

“ XXIX. If any officer or person employed upon a Rail- 
way endangers the safety of any person by 

Penalty for endan- disobeying any general rule or regula- 

persons. sanctioned and notified in the man- 

ner prescribed by section twenty-six, or 
(2) disobeying any rule or order not inconsistent with the 
general rules or regulations aforesaid, and which he was bound 
by the terms of his service to obey, and of which he had 
notice, or (3) by any rash or negligent act or omission, he 
shall be liable to imprisonment of either description for any 
term not exceeding three years, or to fine not exceeding five 
hundred rupees, or to both.” 

3. After section XLIII of the said 
Act, the following section shall be ad- 
ded ; — 

“XLIV. The Governor General in 
Council may from time to time, by notifi- 
cation in the Gazette of Indian declare what 
Government shall be deemed to be the 
Local Government in respect of the whole 
or any part of a Railway for the pur^ioses 


Addition ofaeotiou 
XLIV. 

Power to declare 
authority by which 
powers of Loool Go- 
vemiuenta ore to be 
exercised in case of 
lltdlways. 


of the Act.” 
4. Instead 


of so much 
1870 as 

Amendment of part 
of section 3, Act XIII 
of 1870. 


of section three of Act XIII of 
begins with the words “ but in 
sections seventeen” and ends with the sec- 
tion, the following shall be read : — “but 


hi sections seventeen, twenty-three forty- 
one and forty-two, the expressions ‘ Railway Company,’ ‘ such 
Railway Company,’ ‘the Company,’ and ‘ they’ (vrhen referring 
•to a Company) shall mean the officer for the ‘ 
entrusted, with the control of such Railway.” 


time 


being 



16 


Tub Acts of 1871 . 


ACT XZXTl of 1871. 

J*ASSED BT TUB GoVEKNOK GENERAL OF InDIA IN CoUNCIL. 
C /{tciii'eil l/te a«w»{ of (/u Gownor General me the ’28th SejOemJber 1871.) 


THE LAND IMPROVEMENT ACT, 1871. 


('(INTENTS. 


Pheamhle. 

rHAPTBIl 1. 
Pulliminahv. 

Section. 

1. Short title. 

Local oxtoiit. 

Conicnccnieiit. 

2. Repeal of enactments. 

3. liitorpretatum-clause. 


CIIArTKR II. 

Advances op Monev run making Improvements. 

4 . Application for advance. 

6. Pr(»ocdiiro on recciviii<; application. 

6. When advance inny be Kaiictioiied to lantllord. 

7. Procedure A\hen a])pllcant is a tenant. 

8. Proof of service of notice. 

9. Nature of notice. 

10. When advance m.iy be sanctioned to tenant. 

11. Notice of ap])licatioii by tenant imable to furuisli secunty to be 

served oil landlord. 

12. Service of such notice and particulars to bo sjiccified therein. 

13. Advance not to bo sanctioned wlion dissent is made by landlord. 

14. Cmteiits of cert ifieat os under Act. 

15. Advances recoverable as arrears of land-re vcniiu. 

1 fi. Sinus expended on account of costs to be recovered as part of advance. 
17. Advance not to raise presumption of ownership. 


(^IIAPTKU III. 

SUPPLEMENTAIIV PoWERS. 
18. Power to moke rules. 

Schedule. 


An Act to comolidafe and amend the lain relafing to advances of 
money hy the Government for agricidtural improvements. ' ' 
Whereas it is expedient to consolidate and amend the law 
rioAinble. relating to advances of money by the Go- 
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vernment' jlbr agricoltuml improvements ; it is hereby enacted 
as follows 

Mu CHAPTER I. 

^ PsBiJMmABr. 

1. This Act may be called The Land Improvement 

Short title. Act, 1871." It extends to the whole of 

Local extent. British India ;^d it shall come into force 
Commencement. on the passing thereof? ^ 

2. The enactments mentioned in the schedule hereto an* 

^ . . nexed are repealed to the extent specified 

epea o enac Ihird column thereof^ except as to 

the recovery of any advances made there* 
under previous to the passing of this Act. 

8. In this Act, Land" means land used for agricultural 
purposes, or waste land which is cultur* 
able : “ Rent" means whatever is payable 
or deliverable for the use or occupation of 
land : “ Landlord" includes a superior, in* 
termediate or immediate proprietor, and 
any person under direct engagement with 
the Government for the payment of the revenue assessed 
upon any land : “ Tenant" means any person actually using or 
occupying land, and liable to pay or deliver rent therefor : 
„ - “ Improvement" means wells, tanks 

^rovemen . other works for the storage, supply or 

distribution of water for agricultural purpose^ or the prepa- 
ration of land for irrigation ; 2nd, works for the drainage of 
land ; for the reclaiming of land from rivers, or from other 
waters ; for the protection of land from floods, or from erosion 
or other damage by water ; 3rd, the reclaiming, clearing or 
enclosing of lands for agricnltiiral purposes ; 4t%, the renewal or 
re-construction of any of the foregoing works, or alterations 
therein, or additions thereto : ** Collector" means the Collector of 
land-revenue, or the Deputy Commissioner, 
or any officer authorized by the Local Go* 
vemm^t to exercise the powers of a Collector under this Act. 


meats. 


Interpretation- 

clause. 

Rent.” 

Landlord.” 

" Tenant.” 


‘‘Collector.” 


. CHAPTER II. 

Advav^ tHP Monet tos hakino Impboveubnis. 

.'A Any landlord or tenant desiriDg to make an improve* 
• to ment in mj Imid of which he is in posses- 

Tuioe; sion or occupation, and to obtain an advance 
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of money to enable him to make such improvement, may 
make an application to the Collector for such advance, stating 
the nature and amount of any security which he proposes to 
furnish for the re-payment of such advance. 

5. On receiving such application, the Collector shall make 

Piooedure on re- such enquiry as he deems necessary to as- 

eeiving application. . certain if the proposed improvement will 
admit of the advance being made conformably to the rales to 
be firahaed under the third muse of section eighteen. 

If after such enquiry the Collector is . of opinion that the 
advance may be so made, he shall proceed in the manner 
hereinafter provided, but if it should appear that the advance 
cannot be so made, he shall reject the application. 

6. If the applicant is a landlord, and the value of the 

land for the improvement of which the ad- 

WhwadTraoomv vance is asked, or of any other security 

lor^ * which may be tendered, or of both, be not 
less than the the amount of the proposed 
advance, the Collector may grant a certificate sanctioning the 
advance. 

7. When the applicant is a tenant, and proposes to fur- 
nish, as security for the repayment of the 
advance, any interest alleged to be trans- 
ferable which he possesses in the land to be 

improved or any other land, or any other adequate securit)^ 
the Collector shall serve notice of the application on the land- 
lord personally ; or, if service on him personally cannot be 
effed;ed, a copy of the notice shall be affixed to some conspicu- 
cus place in the Collector’s office, and on the house in which 
the landlord resides ; or if he does not reside in the district in 
which the application is made, or if his residence is not known, 
the notice shall be served on the person who acts as the local 
agent for the landlord in respect of the said land. 

8. No such notice shall be deemed to have been served un- 

■o » ^ f the service is acknowleged by the land- 

notice. agent, or the fact of its havmg^ 

been duly made is otherwise established to * 
the satisfaction of the Collector. In any case in which there 
are more shareholders than one, and any shareholder or other 
person acts as a manager on behalf of the shareholders, service 
on him shall be deemed to be service on each of the share* 
holders. 


Ftocedore when 
applicant is a tetiaat. 
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9. StU!|ti notice shall specify the sum applied for^^ the nature 

Nature (^iuotioe. improvement to be made, the natore 

1‘ . of the security proposed for the advimce, 
and shall inform the landlord that, if he desires to make any 
objections to the advance^ he must, within one month after 
service of notice, signify them in writing to the Collector. 

10. If the landlord or his local a^ent or manager does not 

so signify such objections, or if the Collec- 
kJmw- considering such objections, is of 

uaiit. opinion that the applicant has a transfer- 

able interest in the land specified in his 
application, and that the value of such interest either singly 
or taken jointly with other security furnished by him is not 
less than the amount of the advance, he may grant to the ap- 
plicant a certificate sanctioning the advance. 

11. When the applicant is a tenant, and 
cannot furnish security of the nature refer- 
red to in section seven, the Collector shall 
serve notice of the application on the land- 
lord. 


Notice of applica- 
tion by tenant unable 
to furnish security to 
be served on land- 
lord. - 


12. Such notice shall be served in the manner provided in 
Service of such no- sections seven and eight. It sWl specify 
tice and particulars the amount of the proposed advance and 
to be specified there- the nature of the improvement to be made, 
and shall inform the landlord that, if he 
does not within one month after such service signify in 
writing to the Collector his dissent from the proposed im- 
provement, he will be deemed to have assented thereto and to 
have agreed that the land, for the improvement of which the 
advance is to be made, shall be pledged as security for the 
recovery of the advance. 

*18. If the landlord so signifies his dissent, and after the 
Advance not to be Collector has explained his reasons for 
inMurfiftnad when dis- thinking the improvement desirable, the 
sent is mode by land- landlord does not withdraw such dissent, 

■ the Collector shall not grant the certificate. 
If the landlord does not signify his dissent, or, having dis- 
sented, subsequently withdraws his dissent, and the value of 
the IftTid to be improved, or the value of such land together 
with that of any other, security furnished bv the applicant, is 
not less than the amount of the advance, the Collector may 
grant to the. applicant a certificate sanctioning the advance. 
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14. Every certificate wanted under this Act shall spe* 
Contents of certifi- dfy ((^ the amount of tiie^ advance; 

cates tinder Act. (b) the conditions under which it is to be 
made and recovered ; (e) the position, extent and boundaries 
of the land to be improved ; (d) the nature and amount of 
the security furnished (if any), other than the land to be 

15. All sums stated in a certificate granted under this Act 

• shall, when they become due, be recover- 

^Advanoss reooTsi^ fpgm ^j^g pe3^n to tinhorn the advance 

land-revenue. made, or from any person who has be- 

come security for the re>payment thereof, 
as if they were arrjears of land>revenue due by the person to 
whom the advance was made or by his security. 

If any such sum cannot be so recovered, it shall be recover* 
able as if it was an arrear of revenue due on the land speci- 
fied in the said certificate : Provided that when the person to 
whom the advance was made is a landlord or a tenant having 
a right to transfer his interest in the land without the consent 
of me landlord, the interest of no person, other th&n such 
landlord or tenant, in the said land shall be sold under this 
section. 

16. ' Any sums expended by the Collector in accordance 
Sums expended on ^ith the rules made under section eighteen, 

account of costs to be on account of costs of the Grovemmentin 
recovered as part of giving effect to this Act, shall be recover- 
advanco. ^j^jg ^ ^j^gy y^g^ gf the advance in 

connection with which they were expended. 

17. In any case in which a landlord has agreed, under sec- 

tion thirteen, that the land, fiir the improve- 
Advance not to jjjgjjt of which an advance under t)^ Act 

ownmWp?”^ is made, shall be pledged as security for 

such advance, such improvement shall not 
be deemed to confer upon the tenant any right to, or interest 
in, such land, or to alter the respective rights or interests of 
landlord and tenant therein. 


CHAPTER HI. 

SUFPLBMENTABY POWXBS. 

18. The Local Government, with the previous sanction of 
Powers to the Gk>veraor General m Council shall make 
roles. rules consistent with fids Act in aU matters 
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connected its ^fbrcement, and may with the same sanc- 
tion, from 4bne to time, alter and add to the rules so made. 

Such ruieliil -shall m^e provision for the manner of 
making applications for advances under the Act ; the 
manner of conducting enquiries relative to such applications ; 
fird, the conditions under which advances are to be made, 
and the manner and time of making advances ; Ath^ the inspec- 
tion of works carried out b^ advances made under this Act ; 

the instalments by which advances shall be repaid, the 
interest to be charged on advmices, and the manner and time 
of repaying advances and discharging the interest charged 
on the same ; the manner of keeping and auditing the 
accounts of the expenditure of advances, of the repaymriit of 
the same, and of the discharge of the interest thereon. 


SCHJELTTLEu. 

Bengal Regulations. * 

Number and Tear. 

Title. 

Extent of 
repeal. 

II, 1793 

A Regulation for abolishing the 
Courts of Maal Adawlut or Reve- 
nue Courts, and transferring the 
Trial of the Suits which were cog- 
nizable in those Courts to the 
Courts of Dewanny Adawlut ; and 
prescribing Rules for the conduct 
. of the Bo^ of Revenue and the 
CoUeotors. 

Sections twenty 
three and forty- 
four. 

XIY, 1793 

A Regulation for the recovery of 
Arrears of the public Revenue as- 
sessed upon the Lands, from Ze- 
mindars, independent Talookdars, 
and other actual Proprietors of 
Land, and Farmers of Land bold- 
• ing Farms immediately of Govern- 
ment. 

Section forty. 

XXXm, 1793 ... 

A Regulation for re-enacting, with 
Hbdifications, the Rules pas^ on 
the 11th February and 21st Octo - 1 
ber, 1721, for repairing the Em- 
bM&ments .kept in Be^rat the 
ptfolio Expense, and for encourag- 

The whole. 
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S G H E D U L E, —continued. 
Bjbkgal Regulations, — continued. 


Number and year. 

Title. 

Extent of - 
repetd. 

XXXIII, 1793— 
evndvded. 

ing the digging of Tanks or Re- 
servoirs and Water-courses, and 
making Embankments. 

The whole. 

XXXIII, 1793 ... 

A Regulation for exempting Proprie- 
tors of Land (with certain Excep- 
tions) from being confined for Ar- 
rears of Revenue ; and for prescrib- 
ing the Process by which Tehseel- 
darsare to demand Payment of Ar- 
rears j and for enabling the Collec- 
tors to recover from Native Offi- 
cers employed under them, public 
Money or Papers which they may 
* embezzle or retain ; and for expe- 
diting the Trial of Causes relating 
to the public Revenue or the rents 
of Individuals. 

The whole. 

V, 1796 

j 

A Regulation prescribing Rules for 
the Conduct of the Collector of the 
public Revenue in the Province of 
Benares. 

Section thirty 
six. 

VI, 1795 

A Regulation prescribing the Process 
by whidk the Collector and the Teh- 
seeldars ore to realize the public 
Revenue payable from the Lands 
in the Province of Benares. 

Section forty-six. 

XLVI, 1795 

A Regulation for extending to the 
Province of Benares, Regulation 
XXXIII, 1793, entitled, ' A Regu- 
lation for re-enacting, with Modifi- 
cations, the Rules passed on the 
11th February and 21st October, 
1791, for repairing the Embank- 
ments kept in Repair at the public 
Expense ; and for encouraging the 
digging of Tanks or Reservoirs and 
Water-courses, and making Em- 
banments. 

The whole. 

1 

XLIV, 1803 

A Regulation prescribing Rules for 
the Repair of Water-courses, Wells, 
and of other Works constructed for 

Tlie vhole. 
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SC.HJBDUL£ concluded. 


Bengal Reoulationb, — cmduded. 


Number and year. 

Title. 

Extent of 
repeal. 

XLIV, 1803— 
concluded. 

the Improvement of the Cultiva- 
tion of the Lands, and kept in re- 
pair at the public Expense, in the 
Provinces c^ed by the Nawaub 
Vizier to the Honorable the Eng- 
lish East-India Company, and for 
affording Encouragement to Indi- 
viduals to construct such Works. 

The whole. 

VIII, 1806 

A Regulation for extending to the 
conquered Provinces situa^ with- 
in the Dooab and on the right 
Bank of the River Jumna, and to 
the Territory ceded to the Honor- 
able the English East-India Com- 
pany in Bundlecund by the Peish- 
wa, such of the Laws and Regu- 
lations established for the internal 
Government of the Provinces ceded 
by the Nawaub Vizier to the Ho- 
norable the English East-India 
Company, as have not been already 
extended to those Territories, and 
for revising and amending certain 
Parts of the said Laws and Regu- 
lations. 

Section twenty- 
eight. 

Bombat Regulation. 

XVIIv 1827 

A Regulation for the territories su- 
bordinate to Bombay, prescribing 
Rules for the assessment and reali- 
zation of the Land Revenue, defin- 
ing the relative Rights in the Land 
and its Produce, of the Government 
and the Subject of the Superior 
Holder and the Tenant ; vesting 
the Collector with judicial Powers 
in Cases regarding Land, and its 
Rent and Produce, and declaring 
tibe Circumstances under which 
exemption from tiie payment of 
lAnd Revenue is to be enjoyed. 

Section thirteen. 
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iLior zzrm et isn. 

Passed bt the Governob Genbrai. of Indu in Council. 

(Beceived the aeeent of the Governor General on the IMe Oeioher 1871), 

THE CRIMINAL TRIBES’ ACT, 1871. 


CONTENTS. 


Preamble. 

Seotiok. 

1. Short title. 

Commencement. 
Local extent. 


PART I. 

Criminal Tribes. 

2. Local Government to report what tribes should be declared criminal. 

3. Report to contain certain particulars. 

4. Occupation of wandering trihee to be stated ; also proposed residence 

and means of livelihc^. 

3. Notification declaring tribe to be oriminal. 

6. Bar of jurisdiction of Courts in questions relating to notification. 

7. Registw of members of such tnbes. 

8. Procedure in making register. 

9. Penalties for failing to appear, refusing or giving false information. 

10. Charge of register. 

Reporting desirable alterations. 

11. Bj whom alterations to be made. 

Notice to persons affected. 

12. Complaints of entries in register. 

13. Settlement of tribe in place prescribed by Local Government. 

14. Removal to other place. 

16. Arrangements to be made prior to settlement or removal. 

16. Transfer of register of persons ordered to be removed. 

17. Power to place tribe in reformatory settlement. 

1 8. Power to make niles. 

19. Penalties for breach of rules. 

20. Arrest of registered person found beyond prescribed limits. 

21. Duties of Village-Headmen, Village-Watchmen, Ac. 

22. Penalty for breach of such duties. 

23. Indemnity for past registrations and detentions. 


PART 11. 

Eunuchs. 

24. Registers of eunuchs and their property. 

* Eunuch* defined. 

26. Comphunts of entries in register. 

26. Penidty on registered eimu^ appearing in female clothes ; or dan- 
cing in publiq, or for hire. 
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Stction. 

27. Pcfi^ty on roistered eunaoh keeping boy under sixteen. 

28. MBln^pnoA and education of boys whose parents cannot be found. 

29. Dissbmilies of registered eunuchs. 

30. Power to require information as to registered eunuch’s property. 
Penalty fmr refusing such information. 

31. Boles for making and keeping up registers of eunuchs. 


An Act for the Regiatraiion of Criminal Tribes and Eunuchs. 
Whereas it is expedient to provide for the registration, 


.. Preamble. 

as follows : — 

1. This Act 


surveillance and control of certain criminal 
tribes and eunuchs ; it is hereby enacted 


may be called ‘The Criminal Tribes’ Act, 
187 l,”(and it shall come into force on the 
passing thereq0^ This section and section 
twenty extend to the Whole of British 
India : the rest of this Act extends only to the territories 
under the governments of the Lieutenont- 
c ex en . Governors of the North-Western Provinces 
and the Panjdb, respectively, and under the administration of 
the Chief Commissioner of Oudh. 


Short title. 
Commenoement. 


PART I. 

Criminal Tribes. 

2. If the Local Government has reason to believe that any 

Local Govemmeut cjass of persons is addicted 

to report what tribes to the systematic comimssion of non-bau- 
should be declared able offences, it may report the case to the 
crimmal. Governor General in Council, and may re- 

quest his permission to declare such tribe, gang or class to be 
a criminal tribe. 

3. The report shall state the reasons why such tribe, gang 

or class is considered to tie addicted to the 
Bvstematio oommisBion iicm-b»ilable 
' offences, and, as far as possible, the nature 

and the drcumstances of the offences in which the members 
of the tribe are supposed to have been concerned ; and s^ll 
describe the maimer in which it is proposed that^ such tri^, 
gang or dass shall emm its Hying when the provisions hereui* 
after conl^dBed have been iqipUel to it. 
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4. If such tribe, gang or class has no iixed place of resi* 

dence, the report shall state whether sneh 
dorir“^*“" or class follows any lawful 
occupation, and whether such occupation 
is, in the opinion of the Local Government, 
the real occupation of such tribe, gong or class, or a pretence 
for the purpose of facilitating the commission of crimes, and 
shall set forth the grounds on which such opinion is based ; 

and the report shall also specify the place 
^ Pi^P®s®4 resi- of residence in which such wandering tribe, 
® ‘’I***® ^® settled under the 

provisions hereinafter contained, and the 
arrangements which are proposed to be made for enabling it 
to earn its living therein. 

5. If, upon the consideration of any such report, the Go- 

vernor General in Council is satisfied that 

Ntrtifi^tion declar- tribe, gang or class to which it relates 
Inmair ” ^ ° o'lght to be declared criminal, and that the 
means by which it is proposed that such 
tribe, gang or class shall earn its living are adequate, he may 
authorize the Local Government to. publish in the Local Gazette 
a notification declaring that such tribe, gang or class is a 
criminal tribe, and thereupon the provisions of this Act shall 
become applicable to such tribe, gang or class. 

6. No Court of Justice shall question the validity of any 

Bar of jurisdiction ®»ich notification on the ground that the 

of Courts in questions provisions hereinl>efore contained, or - any 
relating to notifies- of them, have not been complied with, or 
entertain in any form whatever the ques- 
tion whether they have been complied with ; but everjr such 
notification shall be conclusive proof that the provisions of 
this Act are applicable to the tribe, gang or class specified 
therein. 

7. When the notification mentioned in section five has been 


published, the Local Government may 
ii direct the Magistrate of any distoict in 

which such tribe, gang. or class, or any part 
thereof, is at the time resident, to make a rej^ster of the 
meml^rs of such tribe, gang or class, or of any part thereof; 

The declaration of the Local Government that ah;^ such 
tribe, gang or class, or any part of it, is resident in any 
district, shall be coimlusive proof of such residence. 
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8. tlpibb receiving such direction, the said Magistrate shall 
j i publish a notice in the place where the 

register is to be made, calling upon all the 
* ( members of such tribe, gang or class, or of 

such ^rtion thereof as is directed to be registered, to appear, 
at a time and place therein specified, before such persons as he 
appoints, and to give those persons such information as may 
be necessary to enable them to make the register. 

9. Any member of any such tribe, gang or class who. 
Penalties for foil- without lawful excuse, the burthen of pro- 

iiig to appeor, refus- ving which shall lie upon him, shall fail to 
ing or giving fulso appear according to such notice, or who 
iuformatuMi. intentionally omit to furnish such in- 

formation, or who shall furnish, as true, information on the 
subject which he knows or has reason to believe to be false, 
shall be deemed guilty of an' offence under the first part of 
section one hundred and seventy-four, or one hundred and 


seventy-six, or one hundred and seventy-seven of the Indian 
Penal Code, respectively, ais the case may be. 

10. The register, when made, shall be kept by the District 

* Superintendent of Police, who shall, from 
Chaige of re^ster. ^ ^ Magistrate 

^porting desjrablo alterations which ought to be made 

a era ions. therein, either by way of addition or erasure. 

11. No alteration shall be made ut such register except by 
By whom alt(er- or by order of the said M agistrate, and he 

atious to be made. shall Avrite his initials against every such 
Notice to persons alteration. Notice shall be given of any 
affected. guch intended alteration, and of the time 


when, and place where, it is to be made, to every person effec- 
ted thereby. 


12. Any person deeming himself aggrieved by any entry 
made, or proposed to be made, in such re- 

triesTlSiJBr? 

made or subsequently, may complain to the 
smd Ma^trate against such entry, and the Magistrate shall 
retain such person’s name on the register; or enter it therein, 
or erase it tnerefrora, as he may see fit. 

Every order for the erasure of any such person’s name shall 
state , the grounds on. which such person’s name is erased. 

The C-ommissioner shall have power to review any ord^ of 
entry, retention or erasure, passed by the said Magistrate on 
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any such complaint, either on appeal by the person registered 
or proposed to be registered, or otherwise. 

13. Any tribe, gang or class, which has been declared to 
c xii X j. - 1 . criminal, and which has no fixed place 

of residence, may be settM in a place of 
by LocalGoveniirient. residence prescnbed by the Local Govern- 
ment. 

14. Any tribe, gang or class which has been declared to be 
Eemoval to other criminal, or any part thereof, may, by 

place- order of the Local Government, be removed ' 

to any other place of residence. 

15. No tribe, gang or class, shall be settled or removed 

under the provisions of this Act until such 
Arrragomeute to arrangements as the Local Government 

tlement or removal. shall, with the concurrence of the Governor 
General in Council, consider suitable, have 
been made for enabling such tribe, gang or class, or such part 
thereof as is to be so settled or removed, to earn a living in 
the place in or to which it is to be settled or removed. 

16. When the removal of any persons has been ordered 

. under this Act, the register of such persons' 
names shall be transferred to the District 
ed tobe'ronwv^^*^ Superintendent of Police of the district to 
, which such persons are removed, and the 
Magistrate of the said district, and the Commissioner of the 
division in which it is situated, shall thereupon be empowered 
to exercise respectively the powers provided in sections eleven 
and twelve. 


17. The Local 


Power to place 
tribe in reformatoiy 
settlement. 


Government may, with the sanction of the 
Goi'^ernor General in Council, place any 
tribe, gang or class, which has been declar- 
ed to be criminal, or any part thereof, in 
a reformatory settlement. 

18. The Local Government may, with the previous con- 

Power to make rules, sen* of the Governor General in Council, 
make rules to prescribe — 

(1) the form in which the register shall be made by the 
Magistrate ; (2) the mode in which the said Magistrate shall 
publish the notice prescribed in section eight, and the means 
b^ which the persons whom it concerns, and the Headmen, 
\ iUage-Watchmen mid land-owners or occupiers of the village, 
in wliich such persons reside, shall be informed of its publica- 
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tion ; (3) /lhe inode in which the notice prescribed in section 
eleven shall :be given; (4) the limits within which perstms 
whose namek^ are on the re^ter'shall reside ; (5) conditions 
as to holding passes, under which such persons may be per- 
mitted to leave the said limits ; (6) conditions to be inserted 
in any such pass as to (a) the places where the holder of the 
pass may go or reside ; (b) the officers before whom, from 
time to time, he shall be bound to present himself ; (c) and 
the time during which he may absent himself ; (7) conditions 
as to answering at roll-call or otherwise, in order to satisfy 
the said Magistrate or persons authorized by him, that the 
persons whose names are on the register are actually present 
at given times within the said limits ; (8) the inspection of 
the residences and villages of any such tribe, gang or class, 
and the prevention or removal of contrivances for enabling 
the residents therein to conceal stolen property, or to leave 
their place of residence without leave ; (9) the terms upon 
wlxich registered persons may be discharged from the opera- 
tion of this Act ; (10) the mode in which criminal tribes shall 
be settled and removed ; (11) the control and supervision of 
reformatoij settlements ; (12) the works on which, and the 
hours during which,, persons placed in a reformatorj” settle- 
ment shall be employed, the rates at which they shall be paid, 
and the disposal, for the benefit of such persons, of the sur- 
plus proceeds of their labour after defraying the whole or such 
part of the expences of their supervision and control as to the 
Local Grovernment shall seem fit ; (13) the discipline to which 


persons endeavouring to escape from any such settlement, or 
otherwise offending against the rules for the time being in 
force, shall be submitted ; the periodical visitation of such 
set^ement, and the removal from it of such persons as it shall 
seem expedient to remove ; (14) and generally to cai*ry out 
the purposes of this Act. 

19. Any person violating any of the rules made under sec- 
•B , . i. eighteen shall be punished with rigor- 

of raJeiT*” ^”*^^”*** imprisonment for a term which may 
extend to six months, or with fine, or with 


whipping, or with all or any two of those punishments ; . and, 
on any seebnd conviction for a breach of any of the said rules, 
with rigorous imprisonment which may extend to one year, or 
with fine, or with whipping to be inflicted in the manner pres* 
cribed by 4ny law in force for the time being in relation to 
whipping, or vtith all or any two of those punishments. 
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20. Any person registered under the provisions of this 

Act, who is found in any part of British 
Arrest of regiittorod j^dio, beyond the limits BO prescribed for 

residence, without such pass as may be 
required by the siud rules, or in a place or 
at a time not permitted by the conditions of his pass, or who 
escapee from a reformatory settlement, may be arrested with- 
out warrant by any police-ofiicer or village-watchman, and 
taken before a Magistrate, Avho, on proof of the facts, shall 
order him to be removed to the district in which he ought to 
have resided, or to the reformatory settlement from which he 
has escaped (as the cose may be), there to be dealt with accord- 
ing to the rules under this Act for the time being in force. 

The rules for the time being in force for the transniission 
of prisoners shall apply to aU persons removed under this 
section : Provided that an order from the Local Grovernment 
or from the Inspector General of Prisons shall not be neces- 
sary for the remov'al of such persons. 

21. It shall be the duty of every Village-Headman and 

Village- Watchman in a village in which 

Duties of ViUsge- pgi-gons belonging to a tribe, class or 

Watclme’n, &o.* which has been declared criminal re- 

side, and of every owner or occupier of 
land on which any such persons reside, to give the ewliest 
information in his power at the nearest police station of (1) 
the failure of any such person to appear and give information, 
as directed in section eight ; (2) the departure of any such 
person from such village or from such land (os the case may 
be). And it shall be the duty of every Village-Headman ani 
Village-Watchman in a village, and every owner or occupier 
of land, to give the earliest information in his power at the 
nearest police station of the arrival at such village or on such 
land (as the case may be) of any persons who may reason- 
ably be suspected of belonging to any such tribe, class , or 
gang. 


22. Any Village-Headman, Village- Watchman, owiJer. or 
i» li * V u occupier of land, who shalHail to comply 
ofsnXdutim. requirements of* seetton twenty- 

one shall be deemed to have committed an 


offence under the first part of section one hundred .and. seven* 
ty-six of the Indian Penal Code. • 
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Indemnity mHpi 
registrations luim'lde- 
tentions. t > 


2«3,, All| Afa^strates and other persons are hereby in- 
* ' demnified for anything heretofore done 
under the Circular Order 18 of 1856 of the 
Judicial Commissioner of the Panjib, or 
under any orders of the Local Govern- 
ments of the North-Western Povinces or Oudh, relating to 
to the registration or detention of tribes regarded by such 
Local Governments as criminal tribes ; and no suit or other 
proceeding shall be maintained against any such Magistrate 
or other person in respect of anything so done. 


PART ir. 

Eukuchs. 

24. The Local Government shall cause the following re- 
„ . . , gisters to be made and kept up by such 

a2lS£’p?oJJrtj% " to time, it appoints 


in this behalf 


(a) a register of the names 
place to 


and residences of all eunuchs residing in any town or 
which the Local Government specimly extends this Part of 
this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section 
three hundred and seventy-seven of the Indian Penal Code, 
or of abetting the commission of any of the said offences ; and 
(5) a register of the property of such of the said eunuchs 
as, uftder the provisions hereinafter contained, are required to 
furnish informaation as to their property. 

The term ^eunuch’ shall, for the purposes of this Act, be 
B j c j deemed to include all persons of the male 
<Eunuoh e ne . admit themselves, or on medical 

inspection clearly appear, to be impotent. 

Any person deeming himself aggrieved by any entry 
made or proposed to be made in such re- 
” *“■ gister, either when the register is first made 
or subsequently, may complain to the said 
officer, who idiall enter such person’s name, or erase it, or re- 
tain it, as he sees fit. 

Every order fbr erasure of sudi person’s name shall state 
the grounds on which such person’s name is erased. 

The Conmiissimier shall have power to review any mrder 
passed such officer on such complaint^ either on appeal by 
the comphiinant or otherwise. 
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26. Any eunuch bo registered who appears, dressed or or- 
namented like a woman, in a public street 
_ Ppralty on r^B- Qj, place, or in any other place, with the in- 
ingiu’fc3«ol5Kj tention of being seen from a public street 
or place, or who dances or plays music, or 
takes part in any public exhibition, in a pubuc street or 
. . place or for hire in a private house, may 

lic,**or to hire™ arrested without warrant, and shall be 

’ ’ punished mth imprisonment of either des- 

cription for a term which may extend to two years, or with 
fine, or with both. 


27. Any eunuch so registered who has in his charge, or 

keeps in the house in which he resides, or 
Penalty regis- nujej. i,ig control, any boy who has not 
Sounder completed the age of sixteen years, shall 

be punished with imprisonment for a term 
which may extend to two years, or with fine, or with both. 

28. The Magistrate may direct that any such boy shall be 

aud retumed to his parents or guardians, if 
education of boya they can be discovered. If they cannot be 
vrhose parents cannot discovered, the Magistrate may make such 
^*°“"*** arrangements as he thinks necessary for 

the maintenance and education of such boy, and may direct 
that the whole or any part of a fine inflicted under section 
twenly-seven may be employed in defraying the cost of such 


arrangements. 

The Local Government may direct out of what local or 
municipal fund so much of the cost of such arrangements as 
is not met by the fine imposed, shall be defrayed. 

29. No eunuch so registered shall be capable (aj of be- 

... , ing or acting as guardian to any minor, (It) 

"■ of m^Ma gift, (») of making a wiUror 
(a) of adopting a son. 

30. Any officer authorized by the Local Government in 
Power to require behalf may, from time to time, require 

information as to re- any eunuch SO registered to furnish infor- 
gistered eunuch’s pro- mation os to all property, whether moveable, 
or immoveable, of or to which he is pos- 
sessed or entitled, or which is held in trust for him. 


Any such eunuch intentionally omitting to furnish such 
Penalty to lefiu- information, or furnishing, as true, infiirma- 
ing such information, tion on the sulgect which he knows or has 
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reason to I^Ueve, to be false, shall be deemed to have committed 
an offence | mder section one hundred and seven^'six or One 
hundred an1dt4eventy-seven of the Indian Penal Code, os the 
case may be^ 

31. The Local Government may, with the previous sane* 

Kales for tion of the Governor General in Council, 

and keeping up re- make rules for the making and keeping 
gisters of eonuchs. up and charge of renters made under 
this Part of the Act. 

ACT ZZVIII of 1871. 

Passed by the Goveknob General op India in Council. 

f deceived the assent of the Gmemor General on the 19th October 1871 ), 


Preamble. 

Addition 
XXI, 1869. 

“ 31 A. 


to Act 


Liability of con- 
signee or agent in cose 
of Europeans arriving 
in cliargo of animals 
becoming vagrants. 


An Act to amend tJie European Vagrancy Act, 18G9. 
Whereas it is expedient to amend the European Vagrancy 
Act, No. XXI of 1869 ; it is hereby enacted 
as follows : — 

1. After section thirty -one the follow- 
ing section shall be read ; 

When any person of European extraction lands in 
India, being or having been during his pass- 
age to India in charge of, or in attendance 
upon, any animal, and becomes charge- 
able to the State as a vagrant within one 
year after his arrival in India, then the 
consignee of such amimal, or the agents in India for the sale 
of such animal, or, if such consignee or agent cannot be found, 
the agent to whom the ship in which such animal arrived in 
India was consigned, shall be liable to pay to the Government 
the. cost of such person’s removal under this Act, and all other 
charges incurred by the State in consequence in his becoming 
a vagrant. 

'Any such cohsi^ee or agent shall be entitled to charge the 
consignor or principal for any payment to the Govei?nment 
under this section. 

• For the purposes of this aection ‘ Consignee’ includes any 
. , person who undertakes to dispose of such 

animal for the benefit of the consignor. 

* Agient’ indudes any person who undertimes the agency of 
‘ Aim t » though it may not have beds 

; omidgnea to him. 
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2. This Act shall come into force, as against any agent to 
whom any such ship may have been con- 
(.ommcncoment. signed, on the first day of January 1872 ; 

as against all other persons, on the passing thereof.^ 

. 3. This Act shall be read with, and taken 

onstruction. European Vagrancy Act, 1869. 


ACT ZZIZ of 1871 ' V 

Passed by the Govebnor General op India in Council. 

(Received ike ctssent of tlve Govmior General on the 10th October 18T1,) 


Repeal of enact- 
ments. 


An Act for repealing certain Regulations of the Bengal Code 
which have ceased to be in force or Imve become unnecessary. 

Whereas it is expedient that the Regulations mentioned 
Preamble schedule annexed to this Act which 

have ceased to be in force otherwise than 
by express repeal, or have by change of circumstances become 
unnecessary, or which merely repeal previous Regulations or 
parts thereof, should be expressly rescinded ; it is hereby en- 
acted as follows ; — 

1. The unrepealed portions of the Regulations specified 
in the schedule hereto annexed are repeal- 
ed ; Provided that such repeal' shall not 
affect any Regulation or Act in which the 
repealed enactment has been applied, incorporated or referred 
to ; and this Act shall not affect the validity or invalidity of 
anything already done or sufiered, or any indemnity already 
granted, or any right, title or interest already acquired or 
accrued, or any remedy or proceeding in respect thereof, or 
the proof of any past act or thing ; nor shall this act affect 
any principle or rule of law, or established jurisdiction, prac- 
tice or procedure, or existing usage, custom, privilege or ex- 
emption, notwithstanding that the same may have been in 
any manner affirmed, recognized or derived by, in, or from, 
any enactment hereby repealed ; nor shall this act operate to 
revive any jurisdiction, office, usage, custom, privilege or ex- 
emption not now existing or in force. 
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5, SCHEDULE. 

-h . 

i 1 * i 


• V-; . 

No. and yw of Begulatiou. 

Title. 

Regulation VI of 1793 

A Regulation for extending and defitiing 
the Powers and Duties of the Court of 
Sudder Dewanny Adawlut, and proscrib- 
ing Rules for receiving and deciding upon 
Appeals from the Decisions of the Provin- 
cial Courts of Appeal. 

Bogulation XIII of 1793 

A Regulation for the Appointment of tho 
Ministerial Officers of the Civil and Cri- 
minal Courts of Jiidicature, and prescrib- 
ing their respective Duties. 

Bcgiilotion XX of 1793 

A Regulation for empowering the Zillah 
and City Courts, the Provincial Courts of 
Appeal, and tho Sudder Dewanny Adaw- 
lut and the Nizamut Adawlut, to propose 
Regulations regarding Mutters coming 
within their Cognizance. 

Begulatiou XXII of 1^93 

A Regulation for re-enacting, with Altera- 
tions and Amendments, the Regulations 
passed by the Governor-General in Coun- 
cil on the 7th December, 1792, for the Es; 
tablishment of an etlicient Police through- 
out tho Couutiy. 

Begulatiou XXVI of 1793 ... 

• 

A Regulation for extending tho Term of 
Minority of Matiomedan and Hindoo Pro- 
prietors of Ltmd paying Revenue to Gov- 
ernment to the Expiration of the eigh- 
teenth year. 

Regulation XXVIl of 1793 ... 

« 

’ 

■ 

A Regulation for re-enacting, with Altera- 
tions and Modifications, tho Rules passed 
by the Governor-General in Council on 
the 11th June .and 28th July, 1790, and 
subsequent Dates, for the Resumption 
and Abolition of the Sayer, or internal 
Duties and Taxes, throughout Bengal, 
Bebar, and Orissa, and -for adjusting and 
paying the Deductions and Compensations 
directed to bo granted to the Proprietors 
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No. and year of Regulation. 

Title. 

Regulation XXVII of 1793, — 
concluded. 

and Farmers of Estates paying Reyeuuo 
to Government, and the Holders of Pro- 
perty exempt from the Payment of Reve- 
nue to Government, on account of the 
Duties and Taxes abolished. 

Regulation XLIII of 1793 

A Regulation for re-enacting, with Modifi- 
cations, the Rules passed on the 2&th 
February, 1793, for granting Lands to 
invalided Native Officer and Private 
Soldiers. 

Bcgulation XLIV of 1793 

« 

A Regulation for prohibiting the fixing tlio 
jumma of dependent Talooks, or granting 
Leases or Pottahs for a Term exceeding 
ten Years ; and, in Cases of Lands being 
disposed of at public sale for the Dischaige 
of arrears of the public Revenue, for ren- 
dering null and void all Engagements (with 
certain Exceptions) subsisting between the 
defaulting Proprietor and his dependent 
Tolookdars, Under-fanners, and Ryots for 
the Payment of Rent or Revenue on account 
of the Lands so sold. 

fiegulation X of 1795 

A Regulation for empowering the Sudder 
Dewanny Adawlut to receive and decide 
upon Appeals from Decisions of the Pro- 
vincial Court of Appeal established in the 
Province of Benares ; and for defining the 
Jurisdiction, Powers, and Authorities of 
the Sadder Dewanny Adawlut in that Pro- 
vince. 

Begulation XII of 1795 

A Relation for extending to the Province 
of Benares Regulation XIII, 17^3, en- 
titled A Regulation for the Appointment 
of the Ministerial Officers of the Civil 
and Criminal Courts of Judicature, and 
prescribiug their respective Duties.” 

Begulation XLIII of 1795 

A Regulation for enacting into a Regulation 
the rules passed on the 18th February, 
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f j SCHEDULE , — continued. 


No. and yeai* bf Regulation. Title. 


Regulation XLIII of 1795, — conr 1789, and 24tli December, 1790, for grant- 

cluded. ing Lands to discharged Native Invalid 

Officers, and Private Soldiers, in the Pro- 
vince of Benares. 

Regulation L of 1795 ^ ... A Regulation for prohibiting Talookdars. 

Zemindars, on other Proprietors of Lund 
paying Revenue, in the Province of Benares, 
from fixing the Jiimma of dependent Ten- 
ants (whether Zemindars or Puttecdai’s), 
or granting Leases or Pottahs for a Term 
V exceeding ten years ; and in Cases of Lands 

being disposed of at public Sale for the 
Discharge of Arrears of the public Reve- 
nue, lor rendering null and void all J5n- 
gagements (with certain Exceptions) sub- 
sisting between the defaulting Proprietor 
and his dependent Zemindars, Putteedars, 
Under-farmers, and Ryots, for the Pay- 
ment of Rent or Revenue on account of 
tbo Lauds so sold. 

Regulation III of 1796 ... A Regulation for excluding from the Juris- 

diction of the Court of Wards, certain 
Descriptions of Landed Estates belonging 
to disqualified Laud-holders, and for de- 
claring the -Rules in Section V. Regulation 
XLIV, 1793, to extend to the canoelliug 
wholly the Leases of those Under-formers, 
a Part only of the Land included in whose 
Leases may be sold for Arrears of Re- 
venue. 

Regulation IV of 1796 ... A Regulation to provide for the ocoasionol 

Absence of the Zillali and City Judges 
and Magistrates, in the Provinces of 
Bengal, Behor, Orissa, and Benares, from 
their respective Stations ; and prescribing 
the Duties to be performed by the Regis- 
ters of the Courts and the Assistanti^ on 
suoh Occasions, as well as in the Discharge 
of their official Functions. 
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No. and year of Regulation. Title. 


Regulation IT of 1797 ... A Regulation for defining more specifically 

the Responsibility of the Landholders and 
Fanners of Land in the Province of 
Benares, under the Charge of the Police 
vested in them, conformably to their En- 
gagemonts by Regulation XVII, 1795. 

Regulation VI of 1/97 ... \ Regulation for abolishing Regulation 

XXIII, 1703, entitled, Regulation 
for raising an Annual F*und for defraying 
the Expense of the Police Establishments 
entertained under Regulation XXII, 
1793;” and for establishing new Foes on 
the Institution and Trial of Suits, in lieu 
of those prescribed by Regulation XXXVIII, 
1795 ; and for levying a Stamp Duty on 
eertain Law and other Papers and Docu- 
ments, and a Percentage on the Fees of the 
authorized Pleaders in the Courts of Civil 
Ju(^icaturo, in the Provinces of Bengal, 
Beliar, Orissa, and Benares. 

Regulation IX of 1799 ... A. Regulation for further providing against 

Resistance to the Processes of the Civil 
Courts in the Cities of Dacca, Moorsbeda- 
bad, and Patna, os well as against Resist- 
ance to the Processes of the Civil Courts in 
general. 

Eegulation II of 1801 ... A Regulation for the moro apeeVand' 

eftbetluil Administration of Justice in the 
Courts of Sudder Dowanny and Nizamut 
Adawlut. 

Regulation VIII of 1803 ... A Regulation for extending the Jurisdiction 

of the Nizamut Adawlut to the Provinces 
ceded by the Nawaub Vizier to the Hon- 
ourable the English East-lndia Company. 

nr 1803 ... * (br tt. AppcJ.*.»l rf ft. 

Ministerial Officers of the Civil and Crimi- 
nal Courts of Judicature in the Ihrovinoes 
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(1 SC HEDULE , — cmitmtied. 


No. and year of Begnlatiou. Title. 


llegiilation XII of 1803, — eon- ceded by the Nawaiib Vizier to the Hon- 

duded, curable the Euglieh EaBt>ludia Company. 

•Regulation XXVI of 1803 ... A Regulation prescribing Rules for the Sale 

and Division of Lands paying Revenue to 
Government, in the Provinces ceded by 
the Nawanb Vizier to the Honourable the 
English East-lndia Coinj^any. 

Regulation XXXV of 1803 ... A Regulation for the establishment of an 

efficient System of I’olice in the Province* 
ceded by the Nawanb Vizier to the Hon. 
curable tlm English Ea&t-lndia Company. 

Regulation XLVTI of 1803 ... A Regulation for prohibiting the fixing tho 

Jumtna of dependent I'alooks, or granting 
IjCoscs or Pottahs for a teim extending 
beyond the Term of the Lease of tho 
Lands held by the Grantor of tho Pottoh ; 
or in Cases in which the Grantor shall 
hold his Lands on a fixed Jnmma in Per- 
petuity, for pi-ohibitiug the granting of 
Leases or Pottahs for a Term exceeding Ten 
Years; and, in Cases of lands being dis- 
posed of at public Sale for the Discharge 
of Arrears of public Revenue, for render- 
ing null and void all Engagements (with 
certain Exceptions) subsisting between tbo 
defaulting Proprietor ajid his dependent 
Taloohdors, Fanners, and Ryots, for the 
Payment of Rent or Revenue on account 
of tbo Lands so sold, in the Provinces 
ceded by the Nawanb Vizier to the Hon- 
ourable the English East-lndia Company. 

Regulation I of 1804 ... A Regulation for the better Management 

of the Invalid Jaghcerdar Establishments, 
and of the Invalid Pension Establishments. 

Regulation XVII of 1805 ... A Regulation for modifying tho Rules con-. 

tained in Regulation VIII, 1793, re- 
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S C H E D U L E , — continued- 


No. and year of Regulation. Title. 


Regulation XVII of 1805, — con- spccting the Management of joint undi- 
elnded. vidcd Estates. 

Regulation X of 1806 ... A Regulntioii for extending to the Judicial 

Department such parts of Regulation VlII, 
1806, ns are applicaUe to Charges or In- 
formation against the European Public 
Officers employed in tfiat Department, and 
for making further Provision in such Cases. 

Regulation XXT of 1806 ... A Regulation for making certain Alterations 

in the Office of 'J^ehsoeldar in the Province 
of Benares, and in the Ceded and Conquer- 
ed Provinces, on the Death, Resignation, 
or Removal of any Persons by whom those 
Offices are at present held. 

Regulation XIV of 1807 ... A Regulation for amending the System of 

Police established in the Province of Be- 
nares and in the Ceded and Couqtiered 
Provinces within the Divisions of Bareilly 
and Benares ; also for extending to those 
Provinces the IVovisions contained in. Re- 
gulation XI [, 1807, for the Appointment 
of Ameens of Police. 

Regulation V of 1808 ... A Regulation to explain and declare the In- 

tent and Meaning of certain Clauses in the 
existing Regulations, respecting the Settle- 
ment of the Land Revenue in the Ceded. 
Provinces. 

Regulation VII of 1808 ... A Regulation for completing the Begistera 

of Lands held free of Assessment in the 
Ceded and Conquered Provinces in the 
Doab, and on the left Bonk of the River 
Jumna, and in the Territory ceded by His 
Highness the Peishwnh to the Britiib Op- 
vemincnt in Bundlecund. 

Regulation XI of 1808 ... A Regulation for the Adjuertanent the 

Rent payable by the Heirs dP invalid 
Jnggeerdars. 
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No. and year of Begulation Title. 


Regulation III of 1809 ... A Regulation for the Support of the Police 

in th^o Cantonments and Military BoEars; 
for defining the Powers of the Civil and 
Militaiy Officers in the Performance of 
that Duty ; and for fixing the Local Limits 
of the said Cantonment and Bazars. 

Regulation XIII of 181 1 ... A Regulation for the more convenient and 

efficient Discharge of the Duties of the 
Board of Revenue. 

Regulation IX of 1812 ... A Regulation for modifying some of the 

Rules before enacted regarding the Settle- 
ment of the Ceded Provinces. 

Regulation X of 1812 ... A Regulation for modifying some of the 

Rules before enacted regarding the Settle- 
ment of the Conquered Provinces lying 
on the right and left Banks of the River 
Jumna, of the Territory ceded by his High- 
ness the Peishwa in Bundlecund, and of 
the District of Cuttack. 


Regulation XIY of 181S ... A Regulation for modifying in certain Cases, 

the Rule contained in Section II, Regula- 
tion Y, 1812, regarding the Grant of Leases 
* by the Proprietors of Lands in the CedM 

and Conquered Provinces to their Ten- 
ants. 

Regulation II of 181S ... I A Regulation for preventing Native officers 

from making Use of Public Money intrus- 
ted to their Care. 

Begulatmii XXI ^ 1814 ... A Begulation for preventing the ZiUah and 

City Judges and Collectors of the public 
- Revenue from employing their Native 
' Cieediton on their respective XstabUdi* 
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No. ahd year of Regulation. 


Title. 


Regulation I of 1815 


A ifogulation for securing the Right of the 
British Government to nssoss Land held 
under Mociirmrce or Tstumrar Grants of 
any preceding Government, on the Decease 
of the Holders thereof. 


Regulation XIII of 1817 


Uegulatioii XVI of 1817 


itegiilatioii XVIII of 1817 


Regulation XXIV of 1817 


Regulation I of 1818 


A Regulation for establishing the Office of 
Canoungocin the District of Midnapore, 
and in the Mehauls subject to the Author* 
ity of the Collector of Hidgellee, and for 
extending to the said District and Mehauls 
the operation of Regulation XII, 1817. 

A Regulation for imposing a duty on Foreign 
Opium imported by Sea into any Port 
or Place within the Limits of the Terri- 
tories immediately dependent on the Presi- 
dency of Fort William. 

A Regulation to modify the Rules in Force 
which prescribe an Oath of Office to be 
taken by certain Native Officers ; and to 
explain and amend other Provisions relative 
to the Native Ministerial Officers and Law 
Officers of the Civil and Criminal Courts. 

A Regulation for modifying the Constitution 
of the Com'mission established in the Provr 
inces of Behar and Benares, and in the 
Districts of Ramghur, Bhaugulpore, knd 
Purneah ; for extending the Authority of 
the said Commission to the Districts of 
Dinogepore and Rungpore ; and for better 
defining the powers to 1^ exercised 
certain cases by a single Member of the 
Board of Revenue, or Commission vested 
with the Authority of that Board. 

A Regulation for establishing the Office of. 

Canoongoe in the Districts of the Twenty- 
.four Pergunnahs, Nuddea, Jessore, Daoea, 
Jelalppre, and Backergunge, and for ex- 
tending to the said District the Operation 
of Relation Xll, 1817. 
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llegulation III of 1820 ... A Regulation for reHciuding some of the 

Provisions of Heguktion XI, 1806, and 
for preventing the Practice of Pressing 
Coolies or Begarces. 

Regulation II of 1822 ... A Regulation for modifying certain Provi- 

sions in the existing Regulations relative 
to the. OOicers employed in the Collection 
of the Government Customs and Town 
Duties. 

Regulation XI of 1824 ... A Regulation for empowering the Zillah 

and City Judges and Magistrates to depute 
their Registers or Assistants, for the pur- 
pose of making local Investigations in 
certain Cases. 

Regulation VIII of 1825 ... A Regulation to make further Provision for 

the Employment of Native OfHoers in 
the Judicial Department, and to provide 
for the Punishment of false and malicious 
charges against the European Officers of 
Government. 

Regulation IX of 1826 ... A Regulation for transferring the Superin* 

tendenco of the Custom-House at Patna 
from the Board of Revenue in the Central 
Provinces to the Board of Customs at the 
* Presidency ; and for vesting the latter 

’ Board with the Control of the other Cus- 

tomes in the Central and Western Prov- 
inces, and in the Province of Cuttack con- 
currently with the Central and Western 
Boards of Revenue and the Commissioner 
of CuttadL respectively. 

Regulation! of 1827 ... A Regulation for rescinding Relation I, 

1796, and providing a Special Form of 
iWl for the Mountaineers of Bhaugtilporc, 
also for investing the Magistrate of Bhau- 
gulpore with Summary Powers for 
Adjustment of certain Civil Claims. 
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"So. aiid year of Begulation. Title. 


Regulation IX of 1828 ... A *Begnlation for amending the Rules in 

Force in Regard to Special or Second Aji- 
peuls, instituted in Formd Pauperis. 

Regulation 111 of 1829 ... A Regulation for abolisliing certain Official 

Designations amongst the Judges of the 
Courts of Sudder Dewanny and Nizomut 
Adawluti and of the Provincial Courts ; for 
amending the Rules at present in Force, 
which require the Judges of the Courts of 
Suddor Dowanny and Nizamut Adawlut, 
or other public Officers to take the pre- 
scribed Oaths of Office before the Oovemor 
General in Council ; for providing for the 
Decision of Civil Suits and Appeals in the 
Provincial Courts, in certain Cases; for 
amending Regulation VIII, 1825, and for 
discontinuing the Offices of Hind)o and 
Mahomedan Law Officer m the Provincial 
Courts, 

Regulation II of 1830 ... A Regulation for rescinding and re-enacting, 

with Modifications, the Provisions con- 
tained in Regulatioli YII, 1818, for re- 
gulating the Trade of Foreign Nations 
with l£e Ports and Settlements of the, 
British Nation in the East Indies. 
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▲OTZZZof 18 n. 

Pasi^bo by the Governor General of India in Council. 

(ReeHted the a$$fHt of ike Governor General on the SOth Oftober 1871). 

THE PANJAB CANAL AND DRAINAGE ACT, 1871. 

CONTENTS. 


Preamble. 

PART L 
Preliminary. 

Sections 

1. Short title. 

Local extent. 

Gomtneiicemuiit. 

2. Repeal of Acts. 

3. 1 nterpretation-rlauso. 

4. Power to appoint ofticera. 


PART 11. 

Procedure for applying a Water-supply to pudltc Purposes, and awarding 
Compensation for Loss arising thereon. 

5. Notifioation to issue when water-supply is to be applied for public 
purposes. 

G. Powers of Canal officer, 

7. Notice as to claims for compensatioti. 

8. Matters in respect of which compensation may be allowed. 

Losses for which compensation shall not bo allowed. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation. 

11. Tenants may claim abatement of rent on iutorruption of water* 

supply. 

12. Tenants' rents may be enhanced on restoration of water-supply* 

13. Compensation when due. 

Interest to be allowed. 


PART m. 

Surveys Construction and Maintenance of Works, Imposition and Re* 
GovERY OF Charges. 

Svrvtyi, 

14. Power to enter adjacent lands and survey, Ac. 

Power to clear land. 

Power to inspect and regulate water supply. 

Notice of intended entry into house. 

Compensation for damage caused by such entry. 

Eiiitry on Lanii in Com of AeddeniSo 
11^. Power to enter for repairs and to prevent accidents. 

Compensation for injury. 
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Constructiofi and Maintenance of Worke 

Sections!. 

16. Application by person desiring to use canal water. 

Contents of application. 

Liability of applicants for cost of works. 

Recoveiy of amount due. 

1 7. Govemlnent to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water across 

roads, Ac. 

If they fail, Canal Officer may construct, and recover coat. 

19. Adjustment of claims between persons jointly using water-course. 
Recovery of amount adjudged to be due. 

20. Supply of water through intervening water-course. _ 

21. Application for constniction of new water-course. 

22. Procedure of Canal officer thereupon. 

23. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to constniction or transfer applied for. 

25. When applicant may be placed in occupation. 

26. Procedure when objection is held valid. 

27. Procedure when Canal officer disagrees with Deputy Commissioner. 

28. Expenses to be paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 

Condidone of Supply of Water, 

31. In absence of written contract water-supply to bo subject to rules. 

32. Conditions, for contract and rules, as to, 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 

claims on account of intemiption from other causes ; 

duration of supply ; 

sale or sub-letting of canal-water ; 

transfer, with land, of contracts for water ; 

right acquired by user. 

Liability to Chargee, 

33. Liability when person using unauthorizedly cannot be identified. 

34. Liability when water runs to waste. 

35. Water-rate by whom payable when charged on land held by several 

owners 

Water^aJteie on Irrigated Lands, 

36. Charge ou occupier for water how determined 
** Occupier’s rate.” 

37. “ Owner’s rate.” 

Effect of introduction of canal irrigation cm landlord’s right to 
enhance rent. 

38. Amount of owner’s rate. 

39. When occupier is to pay both owner’s rate and occupier’s rate. 

40. Local Government to make rules for apportioning owner’s rate. 

41. When ownsr is to pay owner’s rate. 
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SkcTION^; 

42. : Induction to be made in land-revenue nnscsBed at canal irrigation 

; t ^rateB before owner’s rate is charged. 

43. Deduction from rent of tenant paying owner’s rate. 

JVdtef^raie on Landt^ irrigahle hut not irngated. 

44. Special rate on irrigable land. 

45. Levy of special rate. 

46. Limit on rate. 

47. Bar of special rate in case of failure to supply sufficient water. 

48. ' Irrigable lands ' defined. 

49. Provisions relating to owner’s rate applied to special rate. 

Water-rate on Land benefited hy Percolation. 

50. Kate on land adjacent to canah indirectly benefited. 

Recovery of Chargee. 

51. Certified dues recoverable as land-revenue. 

52. Power to contract for collection of canal dues. 

53. Lambardirs may be required to collect cauabdues. 

PART IV. 

Navigation. 

54. Detainer of vessels violating rules. 

Liability of owners of vossels causing damage. 

55. Kecovoiy of fines for offences in navigating canals. 

56. Power to seize and detain vessel on failure to pay charges. 

57. Power to seize cargo or goods, if charges due thereon us not paid* 

58. Procedure for recovoiy of such chuiges after seizure. 

59. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 

PART V. 

Dhainagjs. 

Removal of Obeimetion of Drainage-ehannele, 

60. Power to prohibit obstruction or order their removal. 

61. Power to remove obstructions after prohibition. 

Improvement of Drainage of Lande. 

*62. Preparation of schemes for works of improvement. 

63. Powers of persons employed on such schemes. 

64. Rate on lands benefited by works. 

66. Recovery of rate. 

66. Dieposal of claims to compensation. 

67. limitation of such claims, 

PART VI. 

Obtaining Labour fob Canals and Dbainagb-works.’ 

68. Definition of ‘'labourer.” 

69l Power to presotibe number of laboixres to be supplied by person 
benefited by canal or dmtnoge-work. 

70. Procedure for obtaining labourers for works urgently required. * 

71. Liability of hibourers under reqiiisition. 
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PART VII. 

JuniSDlCTIOK. 

DtcMwnrtf Diff'renees regarding Water-eouries. 

Sections. 

72. Jurisdiction of Civil Courts. 

73. Settlement of differences iu regard to mutual rights and liabilities 

of persons interested iu wntor^iourse. 

74. Powers, as to witnesses, of officers conducting imjuiiy under Act, 


PART VIII. 

Offences and Penalties. 

76. Offenens under Act 
Penalty. 

7C. Saving of prosecution under other laws. 

77. Compensation to person injured. 

78. Power to arrest without warrant in certain cases. 

Eulet to be made. 

79. Power to make Rules. 

Schedule. 


An Act to regulate Irrigation, Navigation and Drainage in the 

Panjdb. 

Whereas all lakes, rivers, streams and other natural 
p ,, drainage-channels and collections of water 

in the Panjdb are the property of the 
Government ; and whereas it is expedient to amend the law 
relating to irrigation, navigation and drainage ; it is hereby 
enacted as follows ; — 

PART I. 

Preliminary. 

may be called “The Panjab Canal and Drain- 
age Act, 1871 it extends to the terri- 
tories for the time being under the goveim- 
ment of the Lieutenant-Governor of the 
I’anjdb ; and it shall come into force on 
the passing thereof. 

.The Acts mentioned in the schedule hereto annexed 
are repeal to the extent specified in the 
third column of the said schedule. 


1. This Act. 
Short title. 

Local extent. 

Commencement. 

2 . 

Repeal of Acts. 


Inteipretation- 

^nse. 


3. In this Act, unless there be some- 
thuig repugnant in the context — 

(1) “ Canal” includes (a) all canals, channels and reser- 

“Conal.’’ voirs, constructed maintained or controlled 

by Government for the storage or supply 
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of wat^'; (i) all works, eiiibaiikinents, structures, supply 
and esca^e-clianncls connected with such canals, channels or 
reservoirs' 5 (c) all lands occupied by (jovernruent for the 
pur|)oses of canals, and all buildings, niatOiineiy, fences, gates 
and other erections, trees, crops, plantations or other produce, 
occupied by or belonging to Goveriiment, u}K)n such land ; 
(d) all water-courses as defined in the second clause of this 
section ; (e) any part of a river, stream, lake or natural 
collection of water, or natural drainage-channel, to which the 
Local Government has applied the provisions of Part IT of 
this Act ; 


(2) “Water-course” means any channel which is supplied 

“Water-course” “ canal, but which is 

not maintained at the cost of Government ; 
and all subsidiary works belonging to any stich channel ; 

(3) “ Drainage-work” includes escape-channels from a 

„ canal, dams, w'eirs, embankments, sluices, 
raiuage-wor . mid other works for the protection 

of lands from flood or from erosion, formed or maintained by 
the Government under the provisions of Part V of this Act ; 
but does not include w'orks for the removal of sewage from 
towns ; 

“Vessel" “Vessel” includes boats, rafts, 

timber and other floating bodies ; 

(5) “Commissioner” means a Commissioner of a Division, 

“Commissioner." includes any officer appointed under 

this Act to exercise all or any of the 
powers of a Commissioner ; 

(6) “Deputy Commissionner” means the head Revenue 
“JJeputy Commis- Officer of a District, and includes any 

sionen." officer appointed under this Act to exercise 

all or any of the powers of a Deputy Commissioner ; 

(7) “Canal Oflicer” means an oflScer appointed under 
“ Cooal-officer " this Act to exercise control or jurisdiction 

over a canal or any part thereof ; 

A Superintending Canal Oflicer means an officer exercising 
general control over a canal or portion of a canal ; 

A Divisional Canal Officer mean an officer exercising control 
over a division of a canal ; 

A Sub- Divisional Canal Oflicer means an officer exercising 
control over a sub-di^dsion of a canal. 
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All such officers shall be respectively subject to the orders 
of such officers os the Local Government shall, irom time to 
time, direct. 


“District." 


(8) “District” means a district asfixed for 
revenue purposes. 

4. The Local Government may from time to time declare. 
Power to appoint by notification in the official Gazettt, the 
officers. officers by whom, and the local limits 

within which, all or any of the powers or duties hereinafter 
conferred or imposed shall be exercised or performed.. 


PART II. ' 

Phocedurb fob applying a Water-supply to public Pub- 
I’OSES, AND awarding COMPENSATION FOR LoSS ARISING 
THEREON. 

5. Whenever it appears expedient to the Local Govern- 

Notification to is- of any river, stream, 

sue when wsternnip- lake, natural drainage-channel or other 
ply is to be applied collection of water should be applied by 
for public purposes. Government for the purposes of any 

existing or projected canal or drainage-work, such Government 
may, by notification in the official Gazette, declare that the 
said water will be so applied by the Government after a day 
to be named in the said notification, not being earlier than 
three months from the date thereof. 

6. At any time after the day so named, any Canal officer, 
Powers of Gartni acting under the orders of the Local Go- 

offioer. vernment in this behalf, may. enter on 

any land and remove any obstructions, and may dose any 
channels, and do any other thing necessary for such applica- 
tion of the said water. ^ . 

7. As soon as is practicable after the publication of such 
Notice as to claims notification, the Deputy Commissioner 

for compensation. shall cause public notice ' to be ^ven at 
convenient places, stating that the Government intends to 
apply the said water as aforesaid, and that claims fi>r compen- 
sation in respect of the matters mentioned in section eight 
may be made before him. 

Stotton in respect 8. Compensation may be allowed in 

of wbioh oompensor respect of any of thef bllowing matters 
turn may be ulowed. * . ® ... 

(1.) Stoppage or diminution of supply of water through 
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any natural channel to any defined artificial channel, whether 
or abovjb|' ^or under ground in use at the passing of this 
Act: 'I'i, 


(2.) Slippage or diminution of supply of water to any 
work eredted for purposes of profit on any channel, natural 
or artificial, in use at the passing of this Act : 

(3.) Stoppage or diminution of supply of w'ater through 
any natural channel which has been used for purposes of 
irrigation for. the five years next before the passing of this 
Act : 


(4.) Injury done in respect of any water-course or the 
use of any water to which any person is entitled under the. 
law relating to the acquisition of ownership by {>osse8sion. 

But no compensation shall be given for any loss caused 
by (a) stoppage or diminution of percola- 
Losses for tion or floods ; (b) alteration of climate 

not be allowed. or soil ; (c) diminution of natural pro- 

ducts ; {d) stoppage of navigation, of the 
means of drifting timber, of watering cattle, or stoppage of 
fisheries ; («) displacement of labour, or deprivation of any 
accessory advantage or opportunity of profit other than those 
referred to in the first three clauses of this section. 


None of the advantages referred to in the above clauses 
(a), (b), (c), (d) and (e) shall be deemed to be an easement. 

In determining the amount of such compensation, regard 
shall be had to the diminution in the market- value of the 
property in question, occasioned by the application in respect 
of which compensation is demanded ; and where the market- 
value of such property is not ascertainable, the amount of 
compensation to be awarded shall be reckoned at twelve times 
the (^mount of the diminution of the annual nett profits of 
such property, occasioned by such application. 

No right to any such supply of water as is referred to in 
clause one, two or three of this section, in respect of a work 
or channel not in use at the passing of this Act, sliall hereafter 
be acquired as against the Government except by grant or 
prescription. 

, 9. No claim for Oompensataon for any such stoppage or 
T< -x ^ 1 • dimmstradon shall be entertained, unless 
Lmutaticn daims. ^ made within one year next after such 

^I^age or ^minution has commenced. 
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10. The Deputy Commissioner shall proceed to enquire 
into any such claim, and to determine the 
amount of compensation, if any, which 
should be given ; and sections nine to 
twelve, fourteen and fifteen, eighteen to 


Kuquirj into cliiiniH 
and amount of com< 
peiiBution. 


twenty-three, twenty-six to fort^, fifty -one, fifty-seven, fifty- 
eight and fifty-nine of Act No. X of 1870 shall apply to 
such enquiries : Provided that, instead of the last clause of 
the 8.*iid section twenty-six, the following shall be read ; “ The 

i >rovisions of this section eight of the Panjdb Canal and 
>rainage Act, 1871, shall be rea<l to every assessor in a lan- 
•guage which ho understands before he gives his opinion as 
to the amount of coin{)enstttion to be awarded.” 

11. Every tenant holding under an uiiexpired lease, who 
Tenants may claim “ occupation of any land at the time 
abatement of rent on when any stoppage or diminution of water- 
interruption of w.itcr- supply, in respect of which compensation 
is allowed under section eight, takes phoce, 
may claim an abatement of the rent previously payable by 
him for the said land, on the ground that the interruption 
reduces the value of the holding. 

12. If a water-supply increasing the value of such holding 
Tenant’s rents may « afterwards restored to the said land, the 
be enhanced on resto- rent of any such tenant of such land may 
ration of water-sup- be enhanced, in respect of the increased 
value of such laud due to the restored 
water-supply, to an amount • not exceeding that at which it 
stood before the abatement!' v 

13. All sums of money payable for compensation under 
this Part shall be held to be due three 
months after the claim for such compen- 
sation is made in respect of such stoppage - 
or diminution ; and simple interest at the rate of six. per cent. 

per annum shall be allowed on any such 
sum remaining unpaid after the said thrqe 
months. 


Comiransation when 
due. 


Tiitorcst to be al- 
lowed. 


PART III. ’ 

SuBVETS, Construction ani> Maintenance of Works, Tm?o- 
smon AND Recovery op Chafes. - 
Sw'veys. 

14. Any Canal officer and any person a^iog under the 
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general lor special order of a Canid officer, may enter upon 
Ijl, any lands adjacnt to any canal, or through 

is propped to be made, 
▼ey, *0., - undertake surveys or levels thereupon ; 

and dig and bore into the snb-soil ; and 
make and set up suitable land-marks, level-marks, and water- 
and do all other acts necessary for the 


gauges 


prosecution of any enquiry relating to i 
jected canal under the charge of the said 


Power to oleerland. 


Power to inepeot 
and regulate water- 
supply. 


Notice to intended 
entry into houses. 


proper 

a^ existing or pro- 
Canid officer ; and, 
where otherwise such enquiry cannot be 
completed, may cut down and dear away 
any part of any standing crop, fence or jungle ; and may also 
enter upon any land, bimding or water- 
course on account of which any water-rate 
is chargeable, for the purpose of inspecting 
or regulating the use of the water supplied 
or of measuring the lands irrigated thereby or chargeable 
with a water-rate, and of doing all things 
necessary for the proper regulation and 
management of any canal : Provided that 
if such Canal officer or person proposes to enter into any build- 
ing or enclosed court or garden attached to a dwelling house 
not suplied with water flowing from any canal, he must pre- 
viously give the occupier of such building, court or garden at 
least seven day’s notice in writing of his mtention to do so. 

In every case of entry under this section, such Canal officer 
shall, at the time of such entry, tender com- 
Gompeiuatira fords- pensation for any damage which may be 

occasioned 1^ any proceeding under this 
section ; and in case of dispute as to the 
sufficiency of the amount so tendered, he shall forthwith refer 
the 'same for decision by the Deputy Commissioner, and such 
decision shall be final. 


mage caused by euok 
entry. 


. JEniry on Lcmda m Case of Accidents. 

15. In case of any acmdent happening or being appre- 
hended to a canal, any Divisionu Can^ 
Puer to «i^ fcr ^)fl|cer and any person acting under his 
§ene^ or special orders may enter upon 
. , . . a^ lands aqiacent to such canal, and may 

execute aff works wbuffi may be necessary for die purpose w 
repairing : or^eventing such accident. 
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aon desiring to use 
canal water. 


In eyery such tiase, such Canal officer or person shall 
tender compensation to the proprietors or 
inju^***”***^***” ** occupiers of the ..said lands for all injury 
^ done to the same. If such tender is not 

accepted, the Canal officer shall refer the matter to the De- 
puty Commissioner, who shall proceed to award compensation 
for the land as as though the Local Government had directed 
its occupation under section forty-three of Act No. X. of 
1870. 

Cmstructum and Maintenance of Works. 

16. Any person or persons desiring to use the water of 

any canal, may maxe an application in 
Application 1^ per- writing to the Ditasional or Sub-Divisional 
Canal officer of the Division or Sub-Division 
of the Canal from which the water-course is 
to be supplied, requesting such officer to construct or improve 
a water-course at the cost of the applicant. 

The application shall state the works to be undertaken, 
their approximate estimated cost, or the 
Cratents of appli- amount wliich the applicant is willing to 
pay for the same, or whether he engages 
to pay the actual cost as settled by the Divisional Canal 
officer, and how the payment is to be made. 

When the assent of the Superintending Canal officer is 
given to such application, all the persons 
LialnUty of appli- have signed it shall be jointly and 

for coat of ggyerally liable for the cost of such works 
to the extent mentioned therein. 

Any amount becoming due under the terms of such impli- 
cation, which is not paid to the Divisional 
l^covery of aiaount (Janal officer, or the person authorized by 
him to receive the same, on or before the 
date on whidi the payment becomes due, shall, on the demand 
of such officer, recoverable by tiie Deputy Commissioner 
as if it were an arrear of land-revenue. 

17. There shall be provided at the cost of Government 

snitaole means of crossing canals, cons- 
Gktvenanenttopro- tructed or maintwned at llie cost of Go- 
“ *”*■ vemment, at sudbi places as the Load 6o- 
^ vemment thinks necessam ibr the reasem" 

able convenience of the inhabitants of the aqiacoit lands. 


cation. 
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On an ^^lication in writing, signed by not less than ifive 
persons wfait^.are owners of such lands, to the eflfect that suit- 
able crossing bave not been provided on any canalj the Deputy 
Commissioner shall cause enquiry to be made into the cir- 
cumstances of the case, and if he thinks that the allegation 
is established, he shall report his opinion thereon for the con- 
sideration of the Local Government, and the Local Govern- 
ment shall cause such measures in reference thereto to be 
taken as it thinks proper. 

18. The Divisional Canal officer may issue an order to the 

penon or ^rren. nsiw any wto-Mtow 
course to construct construct suitable bridges, culverts, or 
works for passing Other works for the passage of the water 
water across roads, of such water-course across any public 
road, canal or drainage-diannel, which was 
in use before the said water-course was made, or to repair 
any such works. 

Such order shall specify a reasonable period within which 
ir + 1 . f -ir> 1 construction or repairs shall be com- 

officonSyJoisSSS pleted ; and if, after the the receipt of 
such order, the person to whom it is ad- 
dressed does not, within the said period, construct or repair 
such works to the satisfaction of the said Canal officer, such 
officer may, with the previous approval of the Superintending 
Canal officer, himself construct or repair the same ; and if 
the said person shall not, when required to do so, pay the cost 
And recover cost. construction or repairs as declared 

by the Divisional Canal officer, the amount 
shall, on the demand of the Divisional Canal officer, be re- 
coverable from the said person by the Deputy Commissioner, 
as jf it were an arrear of land-revenue. 

19. If any person, jointly responsible with others for the 
Adjustment of coi^Btruction or maintenance of a water- 

between per- course, or jointly making use of a water- 
eons jointly using course with Others, neglects or refuses to 
water course. puy jjjg ahare of thg cost of such construc- 

tion or maintenance, or to execute his shore of any work 
necessary for such construction or maintenance, the Divisional 
or Sub-Divitional Canal officer, on receiving an application 
from an^ person injured by such neglect or refusal, shall give 
a fortnight's notice to all the parties concerned that he is 
about to investigate the case ; and shall, on the expiration of 
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that period, investigate the case accordingly, and make sudi 
order thereon as to him seems fit. Such order shall be appeal* 
able to the Commissioner, whose order shall be final. 

Jf such order direct the payment of any sum to be made 

Becorery of amount within a specified period, such sum may, if 
adjudged to be due. not paid within such period, be recovered 
by the Deputy Commissioner from the person directed to pay 
the same, as if it were an arrear of land-revenue. 

20. Whenever application is made to a Divisional Canal 

Supply of water officer for a supply of water from a canal, 

through intervening and it appears to him expedient that such 
watoroourse. supply should be given and that it should 

be conveyed through some existing water-course, he shall 
give notice to the person or persons responsible for the main- 
tenance of such water-course to show cause, on a day not less 
than fourteen days from the date of such notice, why the said 
supply should not be so conveyed ; and, after making enquiry 
on such day, the Divisional Canal officer shall determine whe- 
ther and on what conditions the said supply shall be conveyed 
through such water-course. 

When such officer determines that a supply of canal- water 
may be conveyed through any water-course as aforesaid, his 
decision shall, when confirmed or modified by the Superintend- 
ing Canal officer, be binding on the applicant and also on the 
persons responsible for the maintenance of the said water- 
course. , 

Such applicant shall not be entitled to use such water-course 
until he luus paid the expense of any alteration of such water- 
course necessary in order to his being supplied through it, and 
also such share of the first cost of such water-course as the 
Divisional or Superintending Canal officer shall determine. 
Such applicant shall also be liable for his share of the cost of 
maintenance of such water-course so long as he uses it. 

21. Any person desiring the construction of a new 

water-course may apply in writing to the 
Appliostionfor oon- Divisional Canal officer, stating (1) that 
he ^s been unable to’ come to terms with 
the owners of the lanct through whicffi such 
water-course will pass ; (2) that he desires the said Canal 
officer, in his behalf and at his cost, to do all things Ujecessary 
for acquiring a right to sb much of the said l^nd as be 
necessary for such water-course ; (8) that he u able .to defray 
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all costa ^yolved in acquiring such laud and constructing such 
water*ooiim. 

22. If w Divisional Canal officer considers (1) that the 


«_ j 'in i construction of such water-course is ex- 
■ pedient, and (2) that the statements in the 

•*" awwp™- J^pUeation are trae, he .hall eaU npon the 
applicant to make such deposit as he considers necessary to 
defray the cost of the preliminary proceedings, and the 
amount of any compensation which he may consider likely 
to become due under section twenty-eight ; and^ upon such 
deposit being made, he shall cause inquiry to be made 
into the > most suitable alignment for the . said water- 
course, and shall mark out the land which, in his opinbn, it 
will be necessary to occupy for the construction thereof, and 
shall forthwith publish a notice in every village through which 
the water-course is proposed to be taken, that so much of such 
land as belongs to such village has been so marked out, and 
shall send a copy of such notice to the Deputy Commissioner 
of every district in which any part of such land is situate. 

23. Any person desiring that an existing water-course 
should be transferred from its present own- 
Application f o r gj. ^ himself, may apply in writing to the 
Divisional Canal officer, stating, (1) that 
he has been unable to come to terms with 


the owner of such water-course ; (2) that he desires the siud 
Canal officer, in his behalf and at his cost, to do all things 
necessary for the transfer to him of such water-course ; (S) 
that he is able to defray the cost of such transfer. 

If the Di^ional Canal officer considers, (a) that the said 

Procedure thewupon. transfer is expedient, (6) that the state- 
• ments m the application are true, he shall 

call upon the applicant to make such dejwsit as he considers 
necessary to defray the cost of the preliminary proceedings, 
md the amount of any compensation that may become due 
under the provisions of section twenty-eight in respect of such 
transfer; and, upon such deposit being made, he shall pub- 
lish a notice of the application in every village, and shall send 
copy of tiie noti^: to the Deputy Commissioner of every 
distnet tiurough which Budi water-coune passes. 

24. "Withm thirty days frrom the publication of a notice 
under either of the two next preceding sections, any per- 
son intereated in the land or watm'-course to whhm the 
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notice refers may apply to the Deputy^ Commissioner by peti- 
tion, stating his objection to the construe- 
Objeotioiu to wn- transfer for whiph application has 

made. The Deputy. Commissioner 
may either reject the petition or may 
proceed to inquire into the validity of the objection, giving 
previous notice to the Divisional Canal officer of the place 
and time at which such inquiry wil be held. 

The Deputy Commissioner shall record in writing all orders 
passed W him under this section and the grounds thereof. 

25. If no such objection is made, or if the Deputy Com- 

missioner over-rules the objections made, 
When applicant gijjjj gjyg notice to the Divisional Canal 
*** officer to that effect, and shall proceed forth- 

with to place the said applicant in occupa- 
tion of land marked out or of the water-course to be trans- 
ferred, as the case may be. 

26. If the Deputy Commissioner considers any objection 
Procedure when ob- taken as aforesaid to be valid, he shall in- 
jection is held valid, form the Divisional Canal officer according- 
ly ; and, if such officer sees fit, he may, in the case of an ap- 

f >lication under section twenty-one, alter the boundaries of the 
and so marked out, and may give fresh notice under section 
twenty-two ; and the procedure hereinbefore provided shall be 
applicable to such notice, and the Deputy Commbsioner shall 
thereupon proceed ns before provided. 

27. If the Canal officer disagrees with the Deputy Com- 
Proceduro when missioner, the matter shall be referred for 
Canal officer dis- decision to the Commissioner. Such deci- 
agrees with Deputy gion shall be final, and the Deputy Com- 
Commisuoner. missioner, if he is so directed by such « de- 

cision, shall forthwith cause the said applicant to be placed in 
occupation of land so marked out or of the water-course to be 
transferred, as the case may be. 

28. No such applicant shall be placed in occupation of such 
land or water-course, until he has paid to 
the person named bjr the Depu^^mmi.-, 
reoei^ occupation. Bwner Buch amount as the Deputy Comnus- 
sioner shall determine to be due as com- 
pensation for the land or water-course so occupied or transfer- 
red, and for any, damage occasioned by the marking out and 



Tex Pakjab Canal and Drainaob Act. 


59 


occupatioD, of such land, together with all expenses incidental 
to such o^pation or transfer. 

In detenijiDing the compensation to be mode under this 

Procedure in fixing section, the Deputy Commissioner shall 
compensation. proceed under the provisions of the Land 

Acquisition Act, 1870 ; but he may, if the person to be com* 
pensated so wish, award such compensation in the form of a 
rent-charge payable in respect of the land or water-course 
occupied or transferred. 

If such compensation and expenses are not paid when 
demanded by tne person entitled to receive 
.nS same, the amount may be recovered by 

peQgeg^ the Deputy Commissioner as li it were an 

arreor of land-revenue ; and shall, when 
recovered, be paid by him to the person entitled to receive 
the same. 

29. When any such applicant is placed in occupation 
of land or of a water-course as aforesaid, 

Conditions binding foUowng rules and conditions shall 

in oconpation. ^ bmding on him and his representative 

in interest : — 

First . — All works necessary for the passage, across such 
water-course, of water-courses existing previous to its con- 
struction and of the drunage intercepted by it, and for affordr 
ing proper communications across it for the convenience of 
the neighbouring lands, shall be constructed by the applicant, 
and be ramnta^ned by him or his representative in interest 
to the satisfaction of the Divisional Canal officer. 

Second . — Land occupied for a water-course under the pro- 
visions of section twenty-two shall be used only for the pur- 
pose of such water-course. 

Third. — The proposed water-course shall be completed to 
the satisfaction of the Divisional Canal officer within one 
year after occupation of the land is given to the applicant. 

In cases in which land is occupied or a water-course is 
transferred on the terms of a rent-charge. 

Fourth . — ^the applicant or his representative in interest shall, 
BO long as he occupies such land ■ or, water-course, pay rent 
for the same at su^ rate and on such days as shall m deter- 
mined by the Deputy Commisdoner when occupation is given. 

Ifthe right to occupy the land shall cease owing to 
a breadi of any of these rules, the liability to pay 'the said 
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rent shall continue until the applicant or his representative 
in interest has restored the land to its original condition, or 
until he has paid, by way of compensation for any injury 
done to the said land, such amount and to sudi person as tiie 
Deputy Commissioner shall determine. 

SixA . — The Deputy Commissioner may, on the application 
of the person entitled to receive such rent or compensation, 
determine the amount of rent due or assess the amount of 
such compensation ; and if any such rent or compensation 
be not paid by the applicant or his representative in interest, 
the Deputy Commissioner may recover the amount, with 
interest thereon at the rate of six per cent, per annum from 
the date on which it became due, as if it were an arrear of 
land-revenue, and shall pay the same, when recovered, to 
the persons to whom it is due. 

If any of the rules or conditions prescribed by this section 
is not complied with, or if any water-course constructed or 
transferred under this Act is disused for three years conti- 
nuously, the right of the applicant, or of his representative 
in interest, to occupy such land or water-course, shall cease 
absoluteh'. 

80. The procedure hereinbefore provided for the occupa- 
Procedure appli construction of a 

cable to oocupatioa water-course, shall be applicable to ^e 
fbr extentions and occupation of land for any extension or 
alterations. alteration of a water-course, and for the 

deposit of soil from water-course clearances. ^ 

C<mditi(ms of the of Water. 

31. In the absence of a written contract, or so far as any 
In of writ- contract does not extend, every supply 

ten oontnct, waters of canal-water shall be deemed to m ^ven 
suppljrtobe aulgeet at the rates and subject to the conditions 
prescribed by the rules to be issued by 
the Local Govcnment in respect thereof 
Conditions for con- Such confr^ and such rules M 

tiaots and rules, as be consistent With the foUowing jsoadi- 
to power to stop tions — 
watermpply ; ' • 


(a.) The Divisimial Canal officer may qot stqp 
of water to any water-courfe,or to any pwson exc^ .pa the 
following cases :: — (1) whenever and so as ^ 
to stop such supply for the purpose of execiilds^ lin^' iironc 
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ordered competent authority, and with the pretioua aanc* 
tion of thfk Local Government ; (2) whenever and ao long 

as any wai^'Course is not maintained in such proper custom- 
ary repair as to prevent the wasteful escape of water therefrom ; 

(A) No claim sh(dl be mode against the Government for 
claims to oompensa. Compensation in respect of loss caused by 
tioD in 0080 of failure the failure or stoppage of the water in a 
or stoppage , of sup- canal, by reason of any cause beyond 
P’y » the control of the Government, or of any 

repairs, alterations or additions to tlie canal, or of any 
measures taken for regulating the proper flow of water there- 
in, or for maintaining the established course of irrigation 
w'hich the Divisional Canal officer considers necessary ; but 
the person who suffers such loss may claim such remission 
of the ordinary charges payable for the use of the water as 
shall be authorized by the Local Government : 

(c.) If the supply of water to any land irrigated from a 

a canal be interrupted otherwise than in 

claims on account of manner described in the last preceding 
mtemiption from , ^ i T 

other causes ■ clause, the occupier or owner of such land 

’ may present a petition for compensation 

to the Deputy Commissioner for any loss arising from such 
interruption, and the Deputy Commissioner ihay award rea- 
sonable compensation : 

(d.) When the wnter of -a canal is supplied for the irri- 

duration of supply; ^f a single crop, the permission 

to tise such water shall be held to endure 


only until that crop shall come to maturity, and to apiily 
only to that crop ; but if it be supplied for irrigating two or 
more crops to be raised on the same land within the year, 
such permission shall be held to be for one year from the 
cothnieucement of the irrigation, and to apply to such crops 
only as are matured within that year : 

(e.) Unless with the permission of the Superintending 
sale or Bob-lotting of Canal officer, no person entitled to use 
oannl-vater; the water of any canal, or any work, 

building or land appertaining to any canal, shall sell or sub- 
let or otherwise transfer his right to such use ; but all oon- 
sdtb land, ; tracts made between Government and Ihe 
of ^tnotsfbr water; owner or occufuer of any land or other 
proper^j as to the supply of cand-water to such land or 
sh^.:]be transferable yfith such land or property, 
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and shall be presumed to have been so transferred whenever 
a transfer of such land or property takes place ; 

(/.) No prescriptive right to the use of the water of a 
canal can be acquired by user or lapse of 
ri^ht acquired by time, nor shall Government be bound to 
supply any person with water except in 
accordance with the terms of a specific contract. 

Liability to Charges. 

33. If water supplied through a water-course be used in 

Liability when per- unauthorized manner, and if the person 
son using unauthor- by whose act or neglect such use has oc- 
izedly cannot be idea- cuired cannot be identified, the person 
on whose land such water has flowed, if 
such land has derived benefit therefrom, and if he cannot be 
identified, or if such land has not derived benefit therefrom, 
all the persons chargeable in respect of the water supplied 
through such water-course, shall be jointly liable to the 
charges made fur such use. All charges for the unauthorized 
use or for waste of water may be recovered in addition to any 
penalties incurred on account of such use or waste. 

All questions under this section shall be decided by the 
Divisional Canal officer, and his decision shall be final, unless 
the Local Government shall otherwise direct. 


34. Jf water supplied through a water-course be suffered 
T. vv 1 . to run to waste, and if, after enquiry by 
waIiJr.^Jwle. divisional Canal officer, the person 

through whose act or neglect such water 
was suffered to run to waste cannot be discovered, all the 


persons chargeable in respect of the water supplied through 
such water-course shall be jointly liable for the charges made 
in respect of the water so wasted. , 

35. Where a water-rate is charged on land held by several 
Wa tor-rate by joint owners, it shall be payable by the 
whom payable when manager or Other person who receives the 
charged on land held rents or profits of such land, ^nd may be 
by several owners. deducted by him from such rents or pro- 
fits before division, or may be recovered by him from the per- 
sons liable to such rate in the manner customary in the 
recovery of other charges on such rents or profits. 


Water-ratee on Irrigated Lands. 

36. The rates to be charged for canal- water supplied tor 
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Charge ouov^ppier 
for water how deter- 
mind. 

Oooupier’s rate. 


37. 


purposes’j irrigation to tlie occupiers of land shall be 
determined W the rules to be made by 
the Local Government and such occu- 
pires ns accept the water shall pay for it 
accordingly. A rate so charged shall called 
the “ occupier’s rate.” 

In addition to the occupier’s rate, a rate to be called 
Owner's rate. ** owner’s rate ” may be imposed on the 

owners of canal-irrigated lands, in respect 
of the benefit which they derive from such irrigation The 
introduction of canal-irrigation into any land shall have 
the same effect on the landlord’s right to 
re-onhance the rent 'of a tenant with a 
right of occupancy of such land, as if a 
general revision of settlement had taken 
place, under which the revenue payable in respect' of such land 
had been increased. 


Effect of introduc- 
tion of canal irriga- 
tion on laudloi^'s 
right to enhance rent. 


38. The owner’s rate shall not exceed one-half of the in- 
Amount of owner’s crease produced by the canal-irrigation in 

rate. the nett annual value of the land in respect 

of which it is imposed. 

39. If such land is occupied by thenwner, or if it is 
When occupier is occupied by a tenant whose rent is not 

to pay both owner’s liable to enhancement on the ground that 
rate and occupier’s the value of the produce of the land or the 
’***• productive jmwers of the land have been 

increased by irrigation, such owner or occupier shall pay the 
owner’s rate as well as the occupier’s rate. 

40. In the case of a tenant with a right of occupancy, the 
Local Government ^^ocal Government shall make rules for 

to rules for ap dividing the owner’s rate between the land- 
portioning owner’s lord and such tenant, proportionately to 
the extent of the beneficial interest of each. 

41. If the owner of the land is not the occupier, but has 
When owner is to power to enhance the rent of the occupier 

pay owner's rate. on the ground that the value of the pro- 
duce or the productive powers of the land have been increased 
by irrigation, or if, when the amount of rent was fixed, the 
land was irrigated from the canal, the owner shall pay the 
owner’s rate. 

.42. N<j owner’s rate shall be chargeable either on the 
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owner or occupier of land assessed to pay land-revenue at 
Hedactionto be made canal-irrigation rates, unless a reduction has 
inland-reTenaeasees* ^cn made in such land-revenue equal to 
eedatoanal-irrigation the amount by which it has been increased 
rates before, owner’s on account of the canal-irrigation of the 
rate is charged. . provided that the owner’s rate shall 

in no case, during the currency of an unexpired settlement, 
exceed the amount by which such land -revenue was so reduced. 

43. A tenant not liable to enhancement of rent on the 

ground stated in section forty-one, who is 
Reduction from charged with, and pays, the owner’s rate 

oroe^B rate? ^"’^***^ on land assessed at canal-irrigation rates, 
may deduct from his rent a sura equal to 
any sum which may, under the last section, be deducted from 
the revenue payable by the owner of the land. 

Water-rate on Lands irrigable, but not irrigated. 

44. At any time not less than five years after the com- 
Spooial rate on ir- mencement of irrigation from any canal, the 

rigable land. Local Government may order an inquiry to 

be made by an officer appointed for that purpose into the con- 
dition of such canal and the irrigation therefrom. If, upon 
the report of such officer, the Local Government is satisfied 
that the owners or occrqners of lands irrigable by such canal 
have not made reasonable use of the canal for purposes of 
irrigation, the Local Government ma}', with the previous 
sanction of the Governor General in Council, issue a notifica- 
tion in the official Gazette declaring that the owners of such 
lands within local limits to be specified in the notification, shall 
be charged with a special rate according to the provisions here- 
inafter contained. 


Levy of special rate. 


4.1. Such special rate shall be leVied 
yearly or half-yearly as the Local Govern- 
ment shall direct. 


46. No such, special rate shall exceed' one rupee per half- 

Limit on rate. respect of which the 

rate is charged. 

47. No such special rate shall be charged in respect of any 

Bar of speoial rate during the year or half-vear (as fhe 

in case of iiulare to case may be) in respect to which such year- 
supply sufficient lyop half-yearly rate might othe^iee be 
: claimed, water sufficient for the 
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of such has not been supplied when required by the owner 
or ocbuiuAr thereof. 

48. Fw'.the purposes of section forty -four, land shall be 
‘Irrigable laoda’ de- deemed irrigable by a canal when the follow* 

fined. . ing conditions are complied with in respect 

thereto : — (a.) — that it is cultivated and not irrigated ; (b .) — 
that the liett annual value of the produce of the land or the 
productive powers thereof will be increased by the irrigation 
thereof by canal- water, after deducting all necessary charges 
incurred in cultivating the same, conveying the water thereto, 
and paying all Government charges in respect of such irriga- 
tion ; (c.) — that the Divisional Canal officer shall have ten- 
dered to the occupier , or owner thereof a supply' of canal- water 
sufficient for the irrigation thereof in the manner customary in 
the irrigation of land from a canal; (d.) — that the Divisional 
Canal officer shall have offered to the said occupier or owner 
to construct the works necessary for co!)veying the water to 
the said land, under section sixteen, or (if the said occupier or 
owner shall so prefer) to apply the provisions of sections 
twenty-one, twenty-two and twenty-three for the construction 
or transfer of a water-course, or shall have tendered an ad- 
vance of money sufficient to provide for the construction of 
the said works ; such advance to be repayable in conformity 
with the rules for recovering advances made under the Act for 
the time being in force as to advances for improvements in land. 

If any question shall arise whether the said conditions 
are complied with in respect of any land, it shall be deter- 
mined in the same manner as suits relating to rent under the 
law for the time being in force. 

49. The provisions of sections thirty -nine, forty and forty- 

one shall apply to the ])ayment of a spe- 

Provisions relating charged undersectiou fort}' -four, 

plied to ^Oial rate. ^ though such rate had been an owner s 
rate. 

Water-rate on Land benefited by Percolation. 

50. If it shall appear to the Divisional Canal officer that 

any cultivated land situate within three 
. hundred yards of the edge of any arti- 

Sedy b«SStd.’"' canal maintained by Government 

■ ■ * receives by percolation from such canal *«n 

advantage equivalent to. that which would be ^ven by a 
direct supply of canal- water for irrigation, he may -diarge 
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on such land a water-rate not exceeding that which would 
ordinarily have been charged for such a supply to land simi- 
larily cultivated. 

For the purposes of this Act, land charged under this sec- 
tion shall be deemed to be land irrigated from a canal. 

Recovery of Chargee. 

51. Any sum, certified by the Divisional Canal officer to 

be lawfully due under this Act, which re- 
certified dues mains unpaid after the day on which the 
revoke.* ^ ‘ game becomes due, shall be recoverable by 

the Deputy Commissioner from the person 
liable for the same as though it were an arrear of land-revenue. 

52. The Divisional Canal officer or the Deputy Commission- 

Power to contract cr may enter into an agreement with any 

forcolloction of canal- person for the collection and payment to 
**"<-*«• the Government by such person of any 

sum payable under this Act by a third party. 

When such agreement has been made, such person may 
recover such sum by suit as though it were a debt due to him, 
or an arrear of rent due to him on account of the land, work 
or building in respect of which such sum is payable, or for 
or in which the canal-water shall have been supplied or used. 

If such person shall make default in the payment of any 
sum collected by him under this section, such sum may be 
recovered from him by the Deputy Commissioner under sec- 
tion fifty-one ; and if such sum or any part of it be still due 
by such third party, then such sum or such part of it may 
be recovered in like manner by the Deputy Commissioner 
from such third party. 

53. The Deputy Commissioner may require the lambarddr 
or person under engagement to pay the 
land-revenue of any estate, to collect and 
pa^ any sums payable under this Act by a 
third party, in respect of any land or 

water in such- estate. 


LambardArs 
be required to collect 
canal-dues. 


PART IV. 

Navigation. 

Any vessel which enters or navigates any canal con- 
trary to the rules made in that behalf Sy 
the Local Government, or so as to cause 
danger to the canal or the vessels ’ therein, 


54. 


Detainer of vessels 
violating rules. 
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may be xemoved and detained by the Divisional Canal officer, 
or by.anjr' person duly authorized in that behalf. 

The oWuer of any vessel causing damage to a canal, or 
removed or detained under this section. 

Liability owere be liable to pay to the Government 

.uch .urn the Wvieionnl Canal officer 
shall, with the approval of the Superinten- 
ing Canal officer, determine to be necessary to ilefray the ex- 
penses of repairing such damage, or of such removal or deten- 
tion, as the case may be. 

55. A fine imposed under the provisions of this Act upon 
the owner of any vessel, or the servant or 

ReTOTcry of fines of owner, or other person in 

foroflences in navi- P „ i « . 

gating charge of any vessel, for any offence m 

respect of the navigation 6f such vessel, 
may be recovered either in the manner prescribed by the 
Code of Criminal Procedure, or, if the Magistrate impos- 
ing the fine shall so direct, as though it were a charge 
due on account of such vessel. 


56. If any charge due under the provisions of this Part 

in respect of any vessel is not paid on de- 
Power, to seize and manj tg fbe person authorized to collect 

lure to pay ohs^ges. same, the Divisional Canal officer mapr 

seize and detain such vessel and the furni- 
ture thereof, until the charge due, together with all ex- 
penses and additional charges arising from such seizure and 
detention, are paid in full. 

57. If any charge due under the provisions of this Part ia 
Power to seize car- respect of any cargo or goods carried in 

go or goods, if char- a government vessel on a canal, or stored 
ges due thereon are on or in canal-Iands or warehouses, is not 
not paid. paid on demand to the person authorized 

to collect the same, the Divisional Canal officer may seize 
such cargo or goods and detain them until the charge so due, 
together with all expenses and additional charges arising 
from such seizure and detention, be paid in full. 

58. Within a reasonable time after any such seizure as 

is described in the two last preceding sec- 
Proeedure tions, the said Canal officer shall give 

ges ai^ Miznre. notice to the owner or person m charge of 

the property seized that it or such portion 
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of it as may be necessary, will, on a day to be named in tho 
notice, but not sooner than fifteen days from the date of tihe 
notice, be sold in satisfaction of the claim on account of which 
such property was seized, unless the claim be discharf|;ed 
before the day so named ; and if such claim i)ot so dis- 
charged, the said Canal officer may, on such day, sell the pro- 
perty seized, or such part thereof as miay be necessa^ to ^eld 
the amount due, together with the expenses of such seizure 
and sale ; provided that no greater part of the furniture of 
any vessel or of any cargo or goods shall be so sold than lhall, 
as near as may be, suffice to cover the amount due in respect 
of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of ' the 
proceeds of the sale, shall be made over to the owner or 
person in char^ of the same. 

59. If any vessel be found abandoned in a canal, or any 

Procedure in res- cargo or goods carried in a Government ves- 
peet of vessels abau- sel on a canal or stored on or in canal lands 
donedwd goods un- or ware-houses be left unclaimed for a' 
claimed. period of two months, the Divisional Canal 

officer may take possession of the same. A Divisional ofiScer 
so taking possession may publish a notice that, if such vessel 
and its contents, or such cargo or goods, are not claimed pre- 
viously to a day to be named in the notice, not sooner than 
‘ thirty days from the date of such notice, he will sell the same ; 
and, if such vessel or cargo be not so claimed, he may at 
any time after the day named in the notice proceed to sell 
the same. 

The stud vessel and its contents, and the said cargo or 
goods, if unsold, or if a sale has tidcen 
oeSeSfic ^ place, the proceeds of the sale, after paying 
all tolls, charges and expenses incurred by 
the Canal officer on account of the taking possession and sale, 
shall be made over to the owner of the same, when his owner- 
idiip is established to the satisfaction of the Divisional Canal 
officer. If the Divisional Canal officer is doubtful tp^^i^oin 
such property or proceeds of such sale should be made bvw, 
he may mrect the property to be sold as. aforesaid, and "tibe 
proceeds of the sale to be paid into the district breaathy, tWe 
to be held until the right thereto be decided by « of 

competent jnrisdictidn. • . , 
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)!.. PARTY. 

fM Drainage. 

ItetiiJimd of Obstnustiona of Drainage-ckannels. 

60. Whenever it appears to the Local Government that 
injury to any land or the public health or 

Power to prohibit convenience has arisen or may arise 

SfST fro” obstruction of uny river, stream 
or drainage-channel, such Government may, 
by jtiotihcation in the official Gazette, prohibit, within limits 
to be .defined in such notification, the formation of any obs- 
truction, or may, within such limits, order the removal or 
othejr alteration of such obstruction. And thereupon, so much 
of the said river, stream, or drainage-channel as shall be 
corapnsed within such limits, shall be held to be a drainage- 
work as defined in this Act. 

; 61. The Divisional Canal officer, or other person author- 
ized by the Local Government in that 
PowOT to remove behalf, may, after the publication of such 

pr^ibition." notification, issue on order to the person 

causing or having control over any such 
obstruction to remove or alter the same. 

Itj within a time to be fixed in the order, such person* shall 
not remove or alter such obstruction, the said Canal officer 
may himself remove or alter it ; and if the person to whom 
the order was issued shall not, when called upon, pay the ox- 
penses involved in such removal or alteration, such expenses 
shall be recoverable from him or his representative as an arrear 
of land-revenue. 

Improvement of Drainage of Lands. 

Whenever it appears to the Local Government that 
any drainage-works are necessary for the 
Preparation of improvement of any lands, or for the pro- 

improvement. ' P®*" cultivation or irrigation thereof, or that 

protection from floods or other accumula- 
tions of. water, or from erosion by a river, is required for any 
landilf, .such Local Government may cause a scheme for such 
drainage-works to be drawn up and published, together with 
an estimate of ifo cm^ and a statement of the pro^rtion of 
eitch cost winch . the Government proposes to defray, and a 
schedule, of ^ lauds which it is proposed to make cWgeable 
in r^i^ct of the'seheme^ . 


Preparation of 
schemes for works of 
improvement * 
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G3. The persons authorized by Government to draw up 
Powers of persons Buch scheme may exercise all or any of the 
employed on such powers conferred on Canal oificers by sec* 
schemes. tion fourteen of this Act. 


64. An annual rate, in respect of such scheme) may be 
charged on the owners of all lands which 
shall, in the manner hereinafter provided, 
be determined to be so chargeable. 

Such rate shall be fixed as nearly as possible so as not to 
exceed either of the following limits : — 


Rate on lands beiio- 
fitod by works. 


(1.) Six per cent, per annum on the first cost of the said 
works, adding thereto the estimated cost of the annual main- 
tenance and supervision of the same, and deducting therefrom 
the estimated income, if any, derived from the works, ex- 
cluding the said rate. 

(2.) In the cose of agricultural land, one-half of the esti- 
mated increase to the annual value of the land, due to the 
improvement to be effected by the works. 

Such rate may be varied from time to time within such 
maximum by the said Government. 

So far as any defect to be remedied is due to any canal, 
water-course, road or other work or obstruction, constructed 
or'eaused by the Government or any person, a proportionate 
share of the cost of the drainage-works required for the reme- 
dy of the said defect shall be borne by the Government or 
such person. 


„ . ^ 65. Any such drainage-rate shall be 

Recovety of rate, recoverable as a Water-rate. 


66. Whenever, in pursuance of a notification made under 
. section sixty, any obstruction is removed, 
to whenever any drainage-work is carried 

out under section sixty-two, all claims for 
compensation on account of any loss consequent on the re- 
moval of the said obstruction or construction of such work, 
may be made before the Deputy Commissioner, and he shall 
deal with the same in the manner provided in section ten. 


67. No such claim shall be entertained unless it be made 
Limitatioa of sooh witiun one year next after the commence* 
^ ment of the loss complained o£ r 
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PART VI. 

OBTAlcfiNa Labour fob Canals and DbainaoS'WCBks. 

68. For the purposes referred to in this Part, the word 

Definition of “la- “ labourer” includes persons who exercise 

bourar." ony handicraft which shall be specified in 

rules to be made in that behalf by the Local Government. 

69. In any district in which a canal or drainage-work is 

Power to preBcribe is projected, constructed or maintained by 

nnuiber of labouren Government, the Local Government may, 
tobe eiippliod bypcr- if jt thinks fit. direct the Deputy Comis- 

ITlr’dl^.VvoS: ascertain the proprietors, sub- 

proprietors or farmers, whose villages or 
estates are or will be, in the judgment of the Deputy Commis- 
sioner, benefited by such canal or drainage-work, and to set 
down in a list, having due regard to the circumstances of the 
district and of the several proprietors, sub-proprietors or far- 
mers, the number of labourers which shall be furnished by any 
of the said persons, jointly or severally, from any such village 
or estate, for employment on any such canal or drainage-work 
when required as hereinafter provided. 

The Deputy Commissioner may, from time to time, add to 
or alter such list or any part thereof. 

70. When it appears to a Divisional Canal officer duly 

Procedure for ob- authorized by the Tjocal Government, that, 

taiuiug labourers for unless some work is immediately executed, 
works urgently re- gerious injury will happen to any canal or 
drainage-work, whereby the proper opera- 
tion of such canal or drainage-work will be stopped, or so 
much interfered with as to prevent the established course of 
irrigation or drainage being continued, or to cause sudden and 
extensive public injury, and that the labourers necessary for 
the proper execution thereof cannot be obtained in the ordi- 
nary manner within the time that can be allowed for the exe- 
cution of such work so as to avoid such consequences, the said 
officer may require any person named in such list to furnish 
so many labourers (not exceeding the number which, accor- 
ding to the said list, he is liable to supply) as to the said offi- 
cer seems necessary for the immediate execution of such work. 

Every requisition so made shall be in writing, and shall 
state the nature and locality of the work to be done, the num- 
ber of lal^urers to be supplied by the person upon whom the 
requisition is made, the approximate time for which and 
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the day on which the lal^ourers will be required ; and a copy 
thereof shall be immediately sent to the Superintending Canal 
officer for the information of the Local Government. 

The rates to be paid to any such labourers, in excess of 
the highest rates paid in the neighbourhood for similar work, 
shall be fixed by the Local Government, and the payment 
shall extend to the whole period during which any such la- 
bourer is absent from his ordinary home. 

The Local Government may direct that the provisions of 
this Part shall be applicable to any district or part of a district 
for the purpose of effecting necessary annual silt clearances. 

71. When any requisition has been made on any such 

Liability of laboiir- person, eveiy labourer ordinarily resident 

on under requiai- within the village or state of such person 
shall be liable to supply, and to continue 
to supply his labour, for the purposes afoi'esaid. 

PART VII. 

Jurisdiction. 

Decision of Diffceences regarding Water-courses. 

72. Unless where otherwise provided, all claims against 

Jurisdiction of civil Government in respect of anything done 

Courts. under this Act may be tried by the Civil 

Courts, but no such Court shall in any case pass an order as 
to the supply of canal-water to any crop sown or growing 
at the time of such order. 

73. Whenever a difference arises between any persons 
a X e J O! io regard to their mutual rights or liabili- 

ences in regard to f^^es in respect of the use, construction or 
mutual rights and maintenance of a water-course, any siich 
habiUties <rf persone person may present an application in writ- 
-interested in water- jjjg ^ Divisional Canal officer stating 
the matter in dispute ; and such officer 
shall thereupon give notice to the other persons interested 
that, on a' day to be named in such notice, he will proceed to 
enquire into the said matter. And after such enquiry the said 
officer shall pass, his order thereon, unless he transfers the 
matter, to the Deputy Commissioner, who shall thereupon 
enquire into and pass hisorder on the said matter. 

Such order shall bs final as to the use or distribution of 
water for any crop sown or growing at the time when such 
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order is id^e, and shall thereafter remain in force until set 
aside by tliei|decree of a Civil Court. 

74. An^'dflicer emjMwered under this Act to conduct any 

Powere, as to inquiry may exercise all such powers, 

nesses, of oiUoers con- connected with the summoning and exa* 
ducting inquiiy un- mining of witnesses, as are conferred on 
dor Act. Civil Courts by the Code of Civil Pro- 

cedure ; and every such enquiry snail be deemed a judicial 
proceeding. 

PART viir. 

Offences and Penalties. 

75. Whoever without proper authority and voluntarily 

Offences under Act. following, that is to 

say — 

(1.) injures, alters, enlarges or obstructs any canal or 
drainage-work ; 

(2) interferes with, increases or diminishes the supply of 
water in, or flow of water from, through, over or under, any 
canal or drainage-work ; 

(3.) interferes with or alters the flow of water in any 
river or stream, so as to endanger, injure, or render less useful 
any canal or drainage-work ; 

(4) being responsible for the maintenance of or using a 
water-course, neglects to take proper precautions for the 
prevention of waste of the water in such water-course, or 
interferes with the authorized distribution of the water there- 
from, or uses such water in an unauthorized manner ; 

(5) corrupts or fouls the water of any canal so jis to render 
it less fit for the purposes for which it is ordinarily used ; 

(^.) causes any vessel to enter or navigate any canal 
contrary to the authorized rules laid down for entering or 
navigating such caiial ; 

(7) while navigating on any canal, neglects to take pro- 
per precautions for the safety of the canal and of vessels 
thereon ; 

(8) being liable to furnish labourers under Part VI fails, 
without reasonable cause, to supply or to assist in supplying 
the labourers required of Hm ; 

(9) being a JAbourer liable to supply his labour under P4rt 

VI, neglerts, without reasonable cause, so to supply, aiid to 
continue to supply, his labour ; ' . 
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(10) destroys or moves any level>mark or watcr-^uge 
fixed by the authority of a public servant ; 

(11) violates any rule made under this Act, for breach 
whereof a penalty may be incurred, 

shall be liable, on conviction before any Magistrate, to a 
fine not exceeding fifty rupees, or to 
Penalty. imprisonment not exceeding one month, 

or to both. 

76. Nothing contained herein shall prevent any person 
.Saving of prosecii- from being prosecuted under any other 

tion under other law for any offence punishable under 
this Act : provided that no person shall 
punished twice for the same offence. 

77. Whenever any person is fined for an offence under 
Compensation to this Act, the Magistrate may direct that 

person injured. any part of such fine may be paid to the 

person who has suffered by such offence, by way of comi)en- 
sation. 

78. Any person in charge of or employed upon any canal 

or drainage-work, may remove from the 
lands or buildings belonging to such canal 
certoin OT drainage-work, or may take into cus- 

tody without a warrant and take forthwith 
before a Magistrate or to the nearest Police Station, to be 
dealt with according to law, any person who, within his view, 
commits any of the following offences ; — 

(1.) wilfully injures or obstructs any canal or drainage- 
work ; 

(2) without proper authority interferes with the supply 
or flow of water in or from any canal or drainage-work, or in 
any river or stream, so as to endanger, injure or render ■ less 
useful any canal or drainage- work ; 

(3) passes or causes animals or vehicles to pass on or 
acr^s any of the works, banks or channels of a canal or 
dr{^age-w;ork, contrary to authorized rules, after he has been 
desired to desist therefrom. 

liules to be made. 

79. The Local Government may, with previous sanction 
Power to nlwke of the Governor General in Council, make 

and may, with the like sanction, from time 
to time, alter or cancel rules to regulate the following 
matters ; — 
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(1^ the pmseedinga of any officer who, under any provision 
of tms Act, >18 required or empowered to take action in any 
matter ; ^ 

(2) the cases in which and the officers to whom, mid the 
conditions subject to which, orders and decisions given under 
any provision of this Act, and not expressly provided for as 
regards appeal, shall be appealable ; 

(3) the persons whom, the time, place or manner at 
or in which, anything for doing of which provision is made 
in this Act, shall be done ; 

(4) tlie amount of any charge made under this Act ; 

(5) and generally to carry out the provisions of this Act. 

Such rules, alterations or cancelments shall, when pulilished 

in the official Gazette, have the force of law. 


SCHEDULE. 


Number and year. 

Title. 

Extent of repeal. 

VII of 1845 

An Act for regulating the levy of 
Water Kent, Tolls, and Dues on 

The whole so far 
as it affects the 

■ 

certain can^s for irrigation and 
navigation constructed by Govern- 
ment in the North-Western Pro- 
vinces, and for the protection oi* 
the said canals from iiguzy. 

Paig4b. 

XII of 1866 

An Act to provide for the compul- 
soiy taking of rights to form and 

The whole so far 
as it effects the 

• 

maintain private water-courses from 
Public Works of irrigation. 

Panjib 
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Passed bt the Govebnor General os India in Council. 

fUeceived the a»ee*tt of Hue Governor General on the 30th October 1871,) 

THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 
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An Act to regtdoM the WeiglUe and Meamree of Capaeky of 
British India. 

Whereas it is expedient to provide for the ultimate odop* 
Preamble. uniform system of Weights and 

Measures of Capacity throughout Briti^ 
India ; it is hereby enacted as foUows : — 

I. — Prdirrmary. 

1. This Act may he called “ The Indisn Weights and 
Short title. Measures of Capacity Act, 1871/' and ex* 

Local extent tends to the whole of British India. 
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II. — Standards. 

2. The I'primaiy Standard of Weight shall be called a 

^ < Ser, and shall be a Weight of metal in the 

Stsudard of Weight, possession of the Government of India, . 

equal, when weighed in a vacuum, to the 
weight known in France os the Kilogramme des ArcMves. 

3. The Units of Weight and of Measures of Capacity shall 

« • * «r • Vi j Weights, tlie said Ser ; of Measures 

^ Capacity, a measure containing one such 
Ser of water at its maximum density, 
weighed in a vacuum. 

4. The Governor General in Council may, from time to 

time, by notilication in the Gazette of India, 
Special weights and declare the magnitude and denominations 
Measur^' of ^paci- Weights and Measures of Capacit}’, 

tymay an onee . tJjg gai(j miits, to be authorized 

under this Act: provided that every such Weight or Measure 
of Capacity, shall be an integral multiple or integral sub-multiple 
of one of the units aforesaid. 

The Governor General in Council may, in like manner, 
revoke such notification. 

Unless it be otherwise ordered in any such notification, the 
sub-divisions of all such Weights and Measures of Capacity 
shall be expressed in decimal parts. 


5. The Governor General in Council may, from time to 
, time, by notification in the Gazette of Jn^ 
Districts ow efinee . define the limits of districts for tlie. 


purposes of this Act. 

The Local Government , may, from time to time, by notifi- 
. cation in the official Gazette, define the 

def'^V***"*** limits of sub-districts for the purposes of 
this Act. 


6. The Governor General in Council may provide, for such 
. districts as lie thinks fit, proper primary 

standards and sets of the said authorized 
to be provided. Measures of Capacity. 

. . ; Such standards shall, for the purposes of this Act, be deemed 
thb standards for such districts. 


• ’7. The Local Government may provide, for such sub-dis- 
Local standards to tricts as it thinks fit, copies of such of the 
be provided. * said authorized AV eights and Measures of 
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Capacity as shall be necessary to serve as local standards in 
such suVdistricts. 

Such local standards shall be deemed correct, until they are 
proved to be otherwise. 

III . — Use of new Weights and Measures of Capacitg. 

8. Whenever the Governor General in Council considers 
Use of nev Weights that proper standard Weights and Measures 

aud Measures of Ca- of Capacity have been made available for the 
pacity in Government verification of the Weights and Measures 
Offices, Ac. Capacity to be used by any Govern- 

ment Office or Municipal Body or Railway Company, the 
Governor General in Council may, by notification in the 
Gazette of India, direct that, after a date to be fixed therein, 
all or any of the Weights and Measures of Capacity authorised 
as aforesaid shall be used in dealings and contracts by such 
Office, Body or Company ; and may, in like manner, from 
time to time, alter or revoke such direction. 

9. After the date fixed in any notification under section 

eight, all dealings and contracts had and 
^ made by the Officers, Bodies or Companies, 
easure ju notification, fcr any 

work to be done or goods to be sold or deli- 
vered by Weight or Measure of Capacity shall, in the absence of 
a special agreement to the contrary, be deemed to be had and 
made according to the Weights or Measures of Capacity 
directed in such notification to be used by such Officers, Bodies 
or Companies. 

IV. — Wardens. 


10. The Governor General in Council and the Local Go- 
A • * » A ..V vernment, respectively, shall appoint War- 

WiJd^? dens for the custody of the primary and Lo- 

cal standards and sets of authorised Weights 
and Measures of Capacity hereinbefore mentioned. 

The Governor General in Council, or the Local Government, 
respectively, may, at any time, suspend or remove any such 
Warden and apppoint another. 

11. The Governor General in Coun- 
“““ cil, may, from time to time make rules 
consistent with this Act for Kgulating 
the following matters. 

(a) — The appointment of Wardens ; 
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(&)>-^The guidance of Wardens in all matters connected 
with thjejipermrmance of their duties ; 

(c) — The provision, replacement, custody and use of the 
standards:; 

(d) — The method of vending local standards and Weights, 
Weighing Machines and Measures of Capacity authorized 
under this Act, and Balances, and of certifying such vertifi- 
cation ; provided that such vertification shall not be required 
to be made oftener than once in two years. 

(«) — The errors which may be tolerated in Weights, Weigh- 
ing Machines and Measures of Capacity authorized under 
this Act, and in Balances. 


{^) — The shapes, proportions to be given to Weights, 
Weighing Machines and Measures of Capacity authorized un- 
der this Act; and to Balances, and the materials of which 
they may be made ; 

ig ) — Marking Weights and Measures of Capacity authorized 
under this Act with meir several denominations ; 

(A) — The conditions under which Goveniment Offices, Mu- 
nicipal Bodies and Railway Companies, shall be subject to 
inspection and verification of the Weights, Weighing Ma- 
chines and Measures of Capacity authorized under this Act, 
and of the Balances used by them ; 

(t) — The fees to be paid for verifying, correcting and cer- 
tifying the verification of Weights, Weighing Machines and 
Measures of Capacity authorized under this Act, and of 
Balances. 

12. Sudi rules shall be published in the Gazette of India, 

Publication «f rules, the Governor General in CouncU may, 

by notification in the Gazette of India, 
declare that, from and after a day to be named therein, all 

Rules when or any of the said rules shall come into 

applied, to hare foroo force in respect of any Government Office, 
Munidpal Body or Railway Company, and 
thereupon, to the extent specified in such notification, such 
rules or rule shall have the force of law. 

13. All officws. of Government, Municipal officers, and 

Offioarsuf Qovem- officers and servants of Railway Corn- 

amt sad ottun to panies, shall comply with such rules so &r 
comply wiib rdsB. as they concern them, and pay sucl^ fees 
as the said rules shall prescribe. 
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14. The Warden may deface, or render incapable of use, 
or refuse to verify, correct, or mark, any 
thing brought to him for verification or 
correction, which appears to him unfit for 
verification or correction. 

Any of the powers and duties conferred and imposed 
. . Act on a Warden may .be exercised 

Exercise of any of performed by any other officer whom 

the Local Gk>vemment may, from time to 


Warden may re- 
fuse to verify or cor- 
rect things unfit. 

15. 


Warden’s powers. 


time, appoint. 

16. Whoever knowingly counterfeits any mark used by 

... a Warden under section eleven, shall be 
W.2den’8'ik8!*“® punished with imprisonment for a term 
which may extended to tlnree years, and 
shall also be liable to fine. 

17. The Local Government may, from time to time, pre- 

pare tables of equivalents of Weights and 
lent"^ ” eqmva- jfeaaures of Capacity, other than those au- 
thorized under this Act, in terms of the 
Weights and Measures of Capacity so authorized, and the 
equivalents so stated, after notification in the local official Ga- 
zette, shall be deemed the true equivalents. 


ACT ZZZXZ of 1871. 

Passed by Tins Govebnob Genebai. op India in Council. 

(Received the aeeeni of the Governor General on the 30th October 1871 f 
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26. Power to invest settlement officers, with powers of Civil Courts in 

certain cases. 

Exclusion of jurisdiction of Civil Courts in district under settlement. 
Power to transfer cases from settlement officers, to Civil Courts. 

27. Trial of suit relating to land and to other property. 

28. Limitation law not to apply to certain suits relating to tenures. 

29. Bar of redemption-suits when mortgage executed before 13th Febru- 

ary 1844. 

30. Redemption-suits not barred where fixed term for redemption bad 

not expired before 13th February 1856. 


CHAPTER IV. 
Misoellanbous. 

31, Certain decisions to be aooordlt^ to Native law. 

32. Presiding officer of Court not to try certain suits. 
Disposal of euoh suits. . 

Bower to appoint Additional Judicial Commissioner. 
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SccTioir. 

33. Suipenuon and removal of presiding officers. 

34. Appointment of ministerial offioen of lower Courts. 

35. Fining, suspension and removal of ministerial officers. 

36. Appointment of ministerial officers of superior Courts. 

37. Removal, snspeusion and fining of suoh officers. 

38. Recovery of fines. 

39. Saving of general control of Chief Commissioner. 

40. Amendment of Act XIX of 1868. 

SOHCDULU. 

Acts. 

Government Orders. 


An Act to conaolidale and amend the law relating to the Civil 
Cotirts in Oudh. 

Whereas it is expedient to consolidate and amend the law 
relating to the Civil Courts in Oudh ; it is 
hereby enacted as follows : — 


Preamble. 


1. This Act 

Short title. 
Extent of Act. 
Commenoement. 


CHAPTER I. 

Pbeliminart. 

may be called “ The Oudh Civil Courts' 
Act, 1871 it applies to all Civil Courts 
in Oudh,^ except Small Cause Courts ; and 
shall come into 'force on the date .of the 
passing thereof. But all suits, appeals, 
applications or proceedings instituted previous to sucn date 
ahull be heard and disposed of by the Courts in which they 
were instituted. 

2. In this Act, ‘Division' means the Local jurisdiction 
^Diviffion’ defined. of the Court of the Commissioner. 

3. The Acts and orders mentioned in the schedule hereto 

annexed are repealed to the extent sped* 
*°****^ ™ third column of such schedule, 

except as to the suits, appeals, applications 
or proceedings mentioned in section one. 


CHAPTER II. 

Constitution of. Civil Courts. 

Grades of Coorto 4. There shall be five grades of Courts 
in Oudh. in Oudh, namely : — 

(1) — The Court of the Tahsiladr ; 

(2) — The Court of the Assistant Commisrioner or Extra 
Assistant Commissioner ; 
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Power to fix num< 
ber of Courts. 


ofiicerB. 


(3) _^The Court of the Deputy Commissioner or of the 

Civil of Lucknow ; 

(4) >4^e Court of the Commissioner. 

(5) — The Court of the Judicial Commissioner ; 

5. The Governor General in Council shall fix, and may 
firom time to time vary, the number of 
Courts of each grade to be established 
under this Act. 

6. The Judicial Commissioner, Commissioners, Deputy 
Commissioners, Civil Judge of Lucknow 

Appointment of Assistant Commissioners shall be ap- 
pointed by the Governor General in Council. 
The Extra Assistant Commissioner and Tahsilddrs shall be 
appoint^ by the Chief Commissioner. 

7. All existing Courts corresponding to the nades men- 

tioned in section four and the presiding 
Con^ation m- thereof shall be deemed to have 

Courts and oifi- respectively established and appointed 

under this Act. 

8. The general control over all the Courts of the first 

_ . , . and second grades in any District is vested in 

nrai^tTGoni^ “ thc Deputy Commissioner, and like control 
over the said Courts and of the Courts of 
the third grade in any Division is vested in the Commissioner, 
subjected to the superintendence of the Judicial Commis- 
sioner. 

9. Every Court under this Act shall — ( 1 ) be a “ Civil 
Courts to be Civil Court’ within meaning of thc Code of Civil 

Procedure ; (2) use a seal of such form 
and demensions as are for the time being 
prescribed by the Chief Commissioner ; and 
(3) be held at such places as may be 
from time to time directed by the Chief 
Commissioner. 


Courts under Civil 
Procedure Code. 

Seal to be used. 


Fhce 

Court 


for holding 


CHAPTER III. 

. JUBISMCTION. 

10. The Chief Commissioner shall, with the previous sane- 
Power to fix local tion of the Governor General in Council, 
jurisdiction of Courts ' fix, and may from time to time vary, the 
local limits of the jurisdiction of any Civil Court under this 
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A)ft. The present local limits of the jurisdiction of every 
Existing local ju- Civil Court shall be deemed to be fixed 
iiwlictiou preserved. under tllis Act. 

Original Jurisdiction. 

11. The Courts mentioned in the first column of the 
Extent of ordinary subjoined table shjdl ordinarily have juris- 
jiinsdiotion. diction in the adjudication of suits of every 

description arising within their local jurisdiction to the extent 
specified in the second coliinm thereof : provided that no 
suit cognizable by a Court of Small Causes shall, within the 
local limits of the jurisdiction of any such Court, be heard 
or determined by any other Court. 


(1). TheTalixildAr. 

(3). Tho Assistant Convinissionpr or 
£\tra Ashistant (^ouiniiflsioncr 
(3). The Deputy (V)inmiasiuuei oi the 
Civil Judge of Lucknow. 


(1) Wlien the amount or value of 
the subject-matter of the suit does 
not exceed one hundred nijioes. 

(2) When such amount or value does 
not exceed five bundled rupees. 

(3) Whnte\er be tho amount or 
value of the subject matter of tho 
suit. 


Power to extend 
jurisdiction of certain 
othcers. 


But the Cliief ConnniH<5ioner may invest any Tahsildfir with 
})Owcr to try suits of which the amount 
or value of the subject-matter does not 
exceed five hundred rupees, and may also 
empower any Assistant Commissioner or 
Extra Assistant ('oinmissioncr to try suits of which the 
amount or value of the subject-matter docs not exceed five 
thousand rupees. 

All orders of the Chief Comminissioner investing any 
Tahsi'khir, Assistjuit Commissioner or Extra 
Assistant Commissioner with such extended 
jurisdiction shall be duly notified in tlie 
local official Gazette, and shall thereupon 
have the same force and effect as if the said jurisdiction had 
been expressly conferred by this Act upon the Courts presided 
over by the officers so invested. 

12. The Court of the Deputy Commissioner hex 

deemed to be the principal Cnl -COTPt 
of original jurisdiction in any and 

he may direct the business in Qourts 
of the first and second grades tone distri- 
buted among such Courts in such way as he shall think fi' 


Orders conferi mg 
oxtendod jiiriadictioii 
to have force oi law. 


Distribution o f 
business by Deputy 
Commissioner. 
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Power of Commis- 
sioner to withdraw 
suits from subordi- 
nate Courts. 


provided ithat no Court shall try any suit in which the amount 
or value tif the claim shall exceed its proper jurisdiction. 

18. The Commissioner may withd^raw any suit instituted 
in any Court subordinate to him and 
try such suit lumself, or refer it for trial 
to any other such Court competent in 
respect of the value or amount of the suit 

to try the same. 

14. Section twelve of Act VITI of 1859 shall be read, 

Modification of as regards the trial of suits in Oudh, 

section 12, Act VIII subject to the following modification, 
of 1859. namely : — 

fl.) When the suit is for immoveable premerty situate 
within the local jurisdiction of different District Courts includ- 
ed in the same division, the application for authority to pro- 
ceed with the suit shall be made to the Commissioner of such 
division. 

(2.) When the said Courts belong to different divisions, 
the application shall be made to the Commissioner of the 
division in which the district wherein the suit was instituted 
is included. 

Appellate Jurisdiction. 

15. (1.) — Appeals fi:om the decrees and orders in original 

Appoala. proceedings of the Courts of the 

first and second grades shall, when such 
appeals are allowed by law, ordinarily lie to the Deputy Com- 
missioner. But where the amount or value of the subject- 
matter of any such suit or proceeding exceeds one thousand 
rupees, the appeal shall lie to the Commissioner. 

(2). — Appeals from such decrees and orders of the 
CouH of tiie Deputy Commissioner, when such appeals ore 
allowed by law, shall lie to the Commissioner. 

« (3.) — ^An appeal from any such decree or order passed 

’byrihe Commissioner shall, when such appeal is allowed by law, 
'^Jie to the Judicial Commissioner, whose Court shall be deemed 
to be the highest Court of Appeal. 

' 1^. ‘Im Comnissioner may withdraw ai^ appeal institu- 
’ ' • ^ V ted in the Uourt of any Deputy Commis- 

' subordinate to him, and try the ap- 

peal himself, or refer it for trial to the 
Court of any other Deputy Commisnoner 


nonar, tfi 
..fltinAiJb. 


rUThis division. 
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1 7. If tlie (locision of a Deputy Commissioner <»• a C<»nmi8* 

, sioner, passed in appeal, reverse or modify 
Comioncr^'may the decision of the Court of original juris- 
recoive second appeiX diction, the Judicial Commissioner may 
receive a second appeal, if, on a perusal of 
the grounds of appeal and of copies of the judgments of the 
subordinate Courts, a further consideration of the case appears 
to him to be requisite for the ends of justice. 

18. If the Court of first appeal confirms the decision of 

Decision of first ap- the Court of first instance, such decision 
j^Uato Court when shall be final : provided that where, in the 
liasl* trial of any appeal, such Appellate Court 

entertains any doubt in regard to a question of law or usage 

having the force of law, or as to the cotv 
.liJ doeummt nffectin* the merite 

of the decision, the Court may, either of 
its own motion or on the application of any of the ptorties to 
the case, draw up a statement of the case, and refer it, with 
the Court’s own opinion, for the decision of the Judicial 
Commissioner. 

hearing and oonsi* 
shall send 


l6* 


Piocedureon such 
roiiercnoe. 


a 


The Judicial Commissioner, after 

deling the case so referred, 
copy of his judgment to the Court by which 
the reference was mode, and such Court 
shall, on the receipt of the copy, proceed to dispose of the case 
in conformity with the decision of the Judicial Commissioner. 
.20. Costs, if any, consequent on the reference of the cose to 
the Judicial Commissioner, shall be costs 
Goats of reference, appeal out. of which the reference 

arose. « 

21. The iiiemorimdum of appeal must, when the appeal 

, lies to the Commissioner, be presented 

witMn rix weeks, the jieriod being reck- 
n^r. oned from and exclusive of the day on 

which the derision or order appealed 
against was passed, and also exdusive of such time as may 
be requisite for obtaining a copy of such decision or wder ; 
. . and, in all other coses, within the periods 

now cases. fixed by the law of limitation^ relatixi^ to 

the presentation of appeals for the time being in force. 

22. Whoever the state of business in the Court of the 
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Judicial Oonimissioncr is such that he cannot dispose of the 
A 'Li ■ ^ swne with reasonable dispatch, be mav 

EximTStSTcoi^ ® appeals pending in his 

misBionen Court to prepared and sent to the 

Chief Commissioner, and such Chief Com- 
missioner, with the sanction of the Governor General in 
Council, may, if he think fit, appoint a Commissioner |to be an 
Additional Judicial Commissioner for the disposal of such 
appeals or any of them. 

2.3. When the Judicial Commissioner entertains any doubt 

. as to the decision to be passed on any 
Keferenw to High appeal under this Act, lie may make a 

crTprovinces reference to the High Court of the North 

Western Provinces of the J ’residency of 
Bengal, and shall transmit the record of the case referred, and 
all the proceedings connected therewith, to the said Court. 

24. The High Court shall, with as little delay as possible, 
« j ^ IT- t- proceed to try the case referred as if it 
Co«r?hruJon.‘® were anapptjl instituted in such Court, 
and shall send a copy of its judgment to 
the Judicial Commissioner, who shall dispose of the case in 
conformity therewitli. 

2.3. The provisions of section twenty, as to the adjustment 

Section 20 to apply *^Pply ^ cases referred under 

to reference to High the last preceding section. 

Court. 

- Spectfil Jurisdiction. 

26. In any district in which a settlement of the land- 
I’owcr to invest Set- Tcvcnue is in progress, the Chief Commis‘ 
tlcuieiit Officera with sioner, with the sanction of the Governor 
])oviet8^ Civil Courts General in Council, may invest any officer 
m certain oases. making or controlling such settlement with 

all or any of the powers of Civil Courts of the first, second, 
third or fourth ^odes, for the purpose of trying suits and 
appeals relating to land assessed to revenue, or the rent, 
revenue or fnromice of such land, arising in such district. 

Any district in which such officers have been so invested 
^diall, for the purposes of this section, be 
deemied to be under settlement until such 
time as tiie Governor General in Council 
shall otlierwise direct ; and the jurisdi^- 
tipn of the ordinaiy Civil • Courts of tlwse grades shall, bo 


Exdnsion of juris, 
diction rfOivnCoaits 
in district under 'Mt. 
tloment. 
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exduded in respect of such suits and appeals during that 
period : 

Provided that the Chief Commissioner may direct that any 

Power to transfer pending before the settlement officers 

cases from settlement invested with the powers mentioned in the 
officers, to Civil former part of this section shall be trans- 
Courts. ferred to the ordinary Civil Courts of the 

district if the state of business in his opinion requires it. 

27. If, before any officer so invested, a suit relating both 

to such land and other pro^rty be insti- 
_ Tri%l of suit lelat- tuted, the said officer shall make a refer- 

Shcr*®p^erty " ence receding the dis^sal of such suit 
to the Commissioner of the division in 
which the district wherein the suit was instituted is included 
who shall determine by what Court the suit shall be tried. 

28. No suit relating to any tenure which shall be cog- 

nizable by the Court of any settlement 
Linutationlavnot to officer under this Act, shall be barred 
“"d" ‘>'6 la.w for the time Wng in force 
relating to the limitation of suits, if the 
cause of action arose on or after the thirteenth day of February 
1844. 


29. When a mortgagee shall, under or by virtue of a 
Bar of wdemption- mortgage excuted before the said day, 
suit! when mortgage have obtained possession ot any land com- 
exouted before 13th prised in his mortgage, the mortgagor or 
February 1844, any person claiming through him shall not 
bring a suit to redeem the mortgage of such land, any 
subsequent acknowledgment of the title or right to redeem 
of the mortgagor, or of any person claiming through hiiU; 
notwithstanding. 


30. Nothing herein contiuned shall be taken to bar a suit 
lMrc,pti<mHmit. ^ . ademption in any caae where, by 
not bun^ where instrument of mortgage, a term was 
term for n- fixed within which the property comprised 
demptioD had not therein might be redeemed, and such term 
rapired I3tii expired before the thirteenth day 

February 1 . February 1866 : provided that, if any 

such term had expired before that day, the suit shall be 
barred, whatever may have been the date on which the in- 
strument was executed. 
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CHAPTER IV. 

Miscellaneous. 

31. WKere, in any suit or proceedinpf, it is necessary for 

’ . aiiy Court, under this Act to decide any 

to^bT^acoo^””?© *1“®®*^*^*^ regarding succession, inheritance, 
Native marriage, or caste, or any religious usage 

or institution, the Muhammadan law in 
cases where the parties are Muhammadans, and the Hindi! 
law in cases where the parties arc Hindds, shall form the 
rule of decision, except in so far as such law has by legislative 
enactment been altered or abolished, or is opposed to any 
custom prevailing in the province of Oudh. 

In cases not provided for by the former part of this section 
or by any other law for the time being in force, the Court 
shall act according to justice, equity, and good conscience. 

32. No presiding officer of any Court having jdrisdiction 

under this Act shall try any suit or appeal 
P^dmg officer of jjj which he is a party or personally in- 
tain suits. terested, or any appeal against a decree 

or order passed by himself ; or shall adju- 
dicate upon any proceeding connected with, or arising out of, 
such suit or appeal. 

When any such suit, appeal or proceeding comes before any 
Disposal of such such presiding officer, he shall forthwith 
suits. transmit the record of the case to tlie 

Court to which he is immediately subordinate, with a report 
of the circumstances attending the reference. The Superior 
Court shall thereupon dispose of the case in the manner 
prescribed by section six. Act VllI of 1859. 

Ill the event of an appeal being preferred to a Judicial 
• Commissioner from a judgment or order 

A j passed by him in any other capacity, or 
Commissioner. which he has any personal interest, he 

sliall report the fact to the Chief Commis- 
sioner, who, with the sanction of tlie Governor General in 
Couecil, shall appoint a Commissioner to be an Additional 
Judicial Commissioner for the dis^ioKal of the case. 

33. The presiding officer of any Court under this Act may. 

Suspension and re- “^7 misconduct, be suspended or re- 
moval of presiding moved by the Governor General in Council, 
officer. The presiding officer of any Court of the 

second, third or fourth grade may, for any misconduct, lie 
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suspended by the Cliief Commissioner, but shall not be re* 
moved mthout the sanction of the Governor Gener^ in Coun* 
cll. The presiding officer of any Court of the first grade 
may, for any misconduct, be suspended or removed by the 
Chief Commissioner. 

34. The ministerial officers of the Courts of the first and 
Appointment of mi- second grades shall be appointed by the 

nisterial ofHcent of Deputy Commissioner with those local juris* 
lower Courts. diction such Courts are situate. 

35. Every Court of the first and second grades may fine, 

, in an amount not exceeding one month’s 
fining, Busponsion salary any of its ministerial officers who is 

nisterial officer. guilty of any misconduct or neglect m the 

performance of the duties of his office. 
The Dimuty Commissioner, subject only to the general control 
of the Commissioner, may on appeal or otherwise reverse or 
modify every such order, and may of his own motion remove, 
suspend from office, or fine up to the amount of one month’s 
salary, any ministerial officer of any Court subordinate to him. 

36. The Civil Judge of Lucknow, Deputy Commissioner, 

Commissioner, and Judicial Commissioner 
AppointmCTitofmi- ^hall appoint the ministerial officers of 

superior Courte. their respective Courts ; provided that the 
appointment by the Civil Judge of Luck* 
now, or a Deputy Commissioner or Commissioner of a minis* 
terial officer whose monthly salary exceeds fifty rupees shall 
be subject to the sanction of the Judicial Commissioner. 

37. The Civil Judge of Lucknow, Deputy Commissioner, 
Itcmoval snttpen- Commissioner and Judicial Commissioner 

sion and fining of may remove or suspend the ministerial 
such officer. officers of their respective Courts, or fine 

them in an amount not exceeding one month’s salary ; but 
every such removal or suspension made by a Commissioner, 
Deputy Commissioner or the Civil Judge of Lucknow shall be 
subject to the general control of the J udicial Commissioner. 

.38. Any fine imi>oscd under this cliapter shall, if the order 
Beoovery of fines. »»l»osing it so directs, be recovered from 
the offender s salar}'. 

39. Nothing in this chapter shall be 
saving ^ general deemed to bar the control of the Chief 
riwOT. ° Commissioner over all appointments and re* 

morals of ministerial officers und<^ this Act. 
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40. Act No. XIX of 1868 sluill be constructed as if, 
Amendbitotof Act for ** Financial Commissioner”, in sections 
XIX of 18i5«; ’ eighty-four, ninety -three, ninety-four and 
ninety-eight, the words “Judicial Commissioner,” and, in 
section ninety-nine, the words “ Chief Commissioner” were 
substituted. 

SCHEDULE. 

Acts. 


No. and year. 

Titlb. 

Extent of Repeal. 

Act Vniofl869... 

An Act for simplifying the Proce- 
dure of the CourtH of (.'ivil Judi- 
cature not establiMlicd by Royal 
Charter. 

Sections 332, 
372, 373, 374, 
and 373, so far 
as they relate 
to Oudh. 

'Act XIV of 1866 ... 

An Act to define the jurlRdiction of 
the Courts of Civil Judicature in 
tlie Central ProviiiceB. 

The whole, so for 
as it relates to 
Oudh. 

Act XVI of 1866 ... 

An Act to remove doiibts ns to the 
jurisdiction of the Revenue Courts 
in the Province of Oude in suits 
relating to land, and to enlarge 
the period of limitation in such 
suits. 

The whole. 

Act^XlIIof 1866... 

An Act to exempt certain suits in 
Oude from the operation of the 
rules of limitation in force in that 
Province. 

The whole. 

Act XXVII of 1867 

An Act to empower Deputy Com- 
missioners in the Central Provinces, 
the Fanjib, Oudh and the Jh^nsi 
Division to distribute the business 
ui subordinate Courts. 

So far as it re- 
lates to Oudh. 

Act XI of 1871 ... 

An Act to abolish the Financial Com- 
missionership of Oudh. 

The whole. 
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Government C>rders. 


No. 12, dated 14th 
February 1856. 
No. 3502, dated 6th 
October 1858. 


} 


Notification dated 
6th August 1861. 


} 


Notification dated 
3rd April 1871, 
724G. 


) 


/ 




Y So much as 
I prescribes the 
J constitution and 
\ jurisdiction of 
I the Civil Courts 
in Oudh. 


^First proviso. 


The whole. 


▲or ZZZUI ef 1871. 

Passed by the Governor General op India in Council. 

(deceived the Msent of ike Governor General on the 18th November 1871.) 

THE PANJAB LAND-REVENUE ACT, 1871. 

CONTENTS. 


Preamble. 


Section. 

1. Short title. 

Local extent. 
Commencement. 

* Estate’ defined. 


Preliminaiiy. 


CHAPTER I. 

Revenue OmcERS. 

2. Grades of Revenue Officers, 

3. Appointment and removal of Financial Commissioner. j 

4. Appointment and removal of Commissioners, Deputy Commissioner 

and TahsQdirs. 

5. Assistant Commissioners, 4sc., may be invested with powers of Deputy 

Commissioner. 

6. Rules as to village officers. 


7 . 


CHAPTER II. 
Of Settlements. 
Settlement in progress. 

District under settlement. 
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SfiCTtOKi ; . 

8. scttlod with. 

9. Ihl»tnictionB for Hettlement to state principle of assessment 
10« iWde kinds of settlements. 

1 1. Nptifioation of settlement. 

1 2. Power to amend notification. 

13'. Local Oovemmont may remove Settlement Officers and appoint Hew 
ones. 

14. Of what documents records of rights are to consist. 

Maps and measurements. 

Statement of occupants and owners. 

Tender of engagement. 

StatemiBnt of holdings, amount of revenue payable, &c. 

Terms of payment and village customs. 

Abstract of proceedings at settlement. 

15. Fohn, language and contents of documents. 

16. Proof and effect of decisions by Settlement Officers. 

Authenticated entries in record of riglitsto be presumod true. 

17. Sanction of settlement. 

18. Kevision of record of rights. 

19. Time and manner of revision. 

20. Suit for declaration that an entry is incorrect. 

Effect of decree. 

21. Amendment of section two, Act XXVIII of 1868. 

22. Erection and repair of boundary-marks. 

23. Power to issue commissions to ttike evidence, or for local investiga 

tions, and to refer to arbitration. 

24. Power to compel attendance of witnesses. 

25. Power to enter lands to make surveys, tkc. 

26. What to be deemed to belong to owners of estates. 

27. Settlement of waste lands in excess. 

Allowance to owners refusing such settlement. 

28. Presumption of -ournership of forests, waste lands, d:c., in regular 
, settlements matt before passing of Act. 

29. tiines t6 be deenud belong to Government. 

CHAPTER HI. 

* Enoaoembwts for Payment of Land-Revenue. 

.30. With whom settlement is to be made. 

.31. Settlement Officer to report amount of assessment and how oom- 
• puted. 

32. Financial Commissioner to give instructions as to terms. 

33. Effect of agreement to offer. 

Offer may refused. 

34. Offer to bo bindfiig until refftsal is notified. 

35. L'ability of laud-owners in an estate. 

36. If headmen aooe{)t, village oommunity is bound. 

37. Effect of refusal to offer. 

v '^owanc^ to persons exclude 

38. to be held on terms of expired settlement until new one is 
^ade. 
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Sectiox. 

CHAPTER IV. 

Maintenance of* the Reuokd of Rights. 

39. Recording of facts affecting record of rights. 

40. 'Rules for such recording. 

41. Rules for settlemeut of lands of which revenue is resumedi i&c. 

CHAPTER V. 

Collection op Land-Revenue. 

42. Local Qovemment may make rules as to payment of revenue. 
Revenue to be paid at place and on day appointed. 

Effect of non-payment. 

43. Procedure for recoveiy of anx^ars. 

Warrant. 

Detention at head quarters of Deputy Commissioner. 

Imprisonment in civil jail. 

Distraint and sale of moveables. 

Conduct of sale. 

When defaulter may be discharged. 

44. When Civil Court may interfere. 

45. Party proceeded against may pay under protest and sue for recovery. 

46. Land may be attached and tsiken under direct managemoiit. 

Powers and obligations of agent. 

Application of surplus profits. 

Termination of management. 

47. Ti'aiisfer of share of defaulter to solvent co-sharers. 

48. Wlien transfer of share is to become absolute. 

49. Sections 47 and 48 to apply to mortgagees and other incumbrancers. 

50. Processes not to affect joint and several liability of community. 

61. Notice to caiiGol settlement. 

Service of notice. 

52. On canoelmont of settlement land may bo managed by agent or let 

in farm. 

Lease to be first offered to owners of land. 

53. Persons dispossessed to have allowance, 

54. Fanner of share in village community when not liable for revenue of 

other shares. 

55. Attachment of interest of defaulter in other land. * 

56. What may be sold. 

When house or land may not bo sold. 

57. Land to be sold free of incumbrances, 

58. Procedure to be followed in sales. 

59. Suit to set aside sale. 

60. Applications of proceeds of sale. 

61. Rules as to payment of surplus to creditors. 

62. Purchaser’s liability. 

.63. Application of Act to existing arrears. 

CHAPTER VI. 

' Miscellaneous. 

64. Powers for recovciy of revenue other than land-revenui^ 
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Sectiok. 

65. Limitation of jurisdiction of Civil Courts. 
A^p^al. 

Power to call for record of proceedings, 
(llonduct of proceedings. 

Fees. 

60. Power to make rules for purposes of Act. 
67. Periodical ro-publi cation of rules. 
Operation of existiug rules. 


An Act to consolidfUe and define the law relaHng to die set- 
dement and collection of land-revenue in Punjab, and for 
odier purposes. 

Whbbeas the Government of India is by law entitled to a 
„ , , proportion of the produce of the land of 

the Panjdb to be from time to time fixed 
by itself ; and whereas it is expedient to consolidate and 
define the law relating to the settlement and collection thereof, 
and to the duties of Revenue Officers in the Panjdb ; it is 
enacted as follows : — 

Pbeliminary. 

1. This Act may be called “ The Panjdb Land-Revenue 

Act, 1871”: it extends to' the territories 

subject to the Lieutenant-Governor of the 

Panjdb, but not so as to affect the validity 

of any Regulation made by the Governor 

General under the provisions of 33 Vic., Cap. 3. for any por- 

- . tion of the territories to which this Act ex- 

Commencement. 

first day January 1872. 

For the purposes of this Act, Estate” means a village or 
other local area with which a separate set- 
tlement is mode. 


Short title. 
Local extent. 


** Estate ” defined. 


CHAPTER I. 

Revenue Officebs. 

2. There shall be in the Panjdb the following grades of 
_ . . _ Revenue Officers : — (1) The Financial Com- 

Offic^**** inissioner, who shall, subject to the Lieute- 

nant-Governor, be the chief controlling re- 
enue authority in the Paiydb ; (2) Commissioners, each of 
whom sl^Ml, subject to the control of the Financial Commis- 
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sioner, be the cliief controlling revenue authority within a divi- 
sion ; (3) Deputy Commissioners, each of whom shall, subject to 
the control of the Commissioner, be the chief executive revenue 
authority in a district ; (4) Tahsilddrs, each of whom shall, 
subject to the control of the Deputy Commissioner, be the 
chief executive revenue authority in a tas 1 or sub-district. 

3. The Financial Commissioner shall be 

Appointnwnt and appointed and may be removed by tlie Lo- 

Commissionor*^”** Grovemment with the previous sanc- 

tion of the Governor Genenal in Council. 

4. Commissioners and Deputy Commissioners shall be ap- 

Appointment and 57 

removal of Gommia- Government, lahsildars shall appointed 

aioners, Deputy Com- and may be removed by the Deputy Com- 
miasionets, and Tah- missioner with the previous sanction of the 
Financial Commissiniler. 

5. The Local Government may invest any Assistant Com- 

A • i. * missioner or Extra Assistant Commis- 

Amistant Commie- , . , ,, „ , , 

uonets, Ac., may bo Bioner with all or any of the powers here- 

inveet^with powers inafter conferred upon Deputy Coinmis- 
of Deputy Commie- gioners. The Deputy Commissioner may 
sioner. dbtribute amongst the Assistant Commis- 

sioners, Extra Assistant Commissioners and other subordinate 
officers of his district, as he thinks proper, such revenue duties 
as, under this or any other Act in force for the time being, 
they are authorized to perform. 

(f. The Local Government shall make rules as to the ap- 

Bnlesas to village pointment, duties, payment and removal 
officers. of Lamborddrs or Village Headmen, Pat- 

wdris or Yillage Accountants, Kanungos or Superintendents 
of Village Accountants, such regard as tl^e Local Government 
thinks St being had to custom or descent. 

Where by any such rule the appointment of Patwdrfs is 
directed to be made by the landowners of a village, the neg- 
lect or refusal of such landowners to make any such appoint- 
ment within a prescribed time shall be punishable with such 
fine as the Local Government directs : and such fine be re- 
coverable as an arrcar of land -revenue. 


Amistant Commia- 
uonets, Ac., may be 


CHAPTER II. 

Of Settlements. 

7. Whenever t^e amount of revenue to be paid iit^a ffistrict 
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or other^ ^ocol ftrea is being assessed or reassessed, or when* 
SetUeni^i in pro- ever the record of rights hereinafter des* 
greet. > cribed is being either made or revised under 

District under set- the provisions hereinafter contfuned, a set* 
tlemeut tlement is said to be in progress ; a district 

or other local area in which a settlement is in progress is stud 
to be under settlement. 

8. Whenever any person. or persons are permitted to en- 

^ ^ ..V gaffe with the (Government for the payment 

ersonsette wi . revenue due in respect of any lan<^ they 

are said to be settled with, or a settlement is said to be made 
with them in respect of that land. 

9. The Local Government shall, with the previous sanction 

of the Governor General in Council, give 
instTuctioMforsct- -^yritten instructions to the officer in charge 

dX'S ^ settlement, stating the principle on 

which the revenue in such settlement is to 
be assessed. No Court of Justice shall be entitled, under any 
circumstances, to require the production, or shall permit evi- 
dence to be given of the contents, of such instruction. 

10. Settlements may be of the following kinds: — (1) a 

summary settlement is a provisional settle* 
ThrM kinds of Mtr made }>ending a first regular settle* 

' ment : the declaration of the Local Govern- 

ment that a settlement was summary shall be conclusive proof 
that it was so ; (2) a. first regular settlement is a settlement 
in 'which the revenue is assessed, and a record of rights is, 
for the first time, formed ; (3) a re-settlement is a settlement, 
subsequent to a first regular settlement, in which either the 
revenue is re-assessed, or the record of rights is revised, or 
in which l>oth these processes are conducted. 

fl. Whenever a district or other local area is to be put 
ubder settlement, the Local Government shall, with the pre- 
vious sanction of the Governor General 
Notifioation of set- ^ Council, issue a notification of settle- 
ment. Such notification shall, (1) define 
the local area whicli is to be put under settlement ; (2) men- 
tion such a{ the officers by whom it is to be made as to the 
Local Government seems fit ; and, in every case in which 
judiciai powers are conferred, ohall specify the powers so con*' 
ferred : t^ officers so mentioned shall be called Settlemf^t 
O-fioers,. and . the prinripal officer so mentioned shall be the 
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officer in charge of the settlement ; (3) declare whether the 
settlement is a summary settlement, a first regular settlement, 
or a re-settlement ; and, in the case of a settlement, whether 
there is to be a re-assessment of revenue, or revision of the 
the record of rights, or both ; (4) declare whether surveys 
and plans are to be made, and, in the case of a first regular 
settlement, whether the boundaries of villages and estates are 
to be adjusted. 

12. The Local Government may, with the previous sanction 

Power to amend of the Governor General in Council, from 
notification. time to time amend the settlement notifica- 


tion, and may prescribe the order in which the Settlement 
Officers shall discharge their duties, or alter the duties, to be 
discharged by them. 

Local Government 13. The Local Government may remove 
may remove Settle- any of the Settlement Oflicers mentioned 
mcnt Oflicers and ap- in the notification, and appoint others to 
pomt now ones. succeed them, or to act for them during 

their teinporswy absence. 

14. Records of rights hereafter to be made shall consist 
Of wluit documents of the following documents :—(p maps 
records of rights are and measurement papers, showing the 
to consist. boundaries of the village or place in respect 

of which the settlement is to be made, and the fields into 


,, , which it is divided : (2) a statement of the 

mouts occupiers and owners of the fields specified 

in the said maps, and of the lands occupied 
or owned by them, and of the terms on which they ere so 
owned or occupied : (3) a tender on behalf 

palite^S^iicT’'" ‘‘f perBom settled with to 

engage for the payment of the revepue 
Tender of engage- during the terms for which the settlement 
is made : (4) a statement of the shares or 


Statement of occu- 
pants and owners. 

Tender of engage- 
ment. 


holdings of the different persons settled with, and of the 
statement of hold- amount of revenue .for which, as between 


lugs, amount, of re- each other, they are to be responsible ; 
▼enue payable, «feo. and a statement of persons holding lands 
free of revenue and of the lands so held : (5) a statement 
of the .terms on which the persons settled with agree to pay 
_ , .the revenue assessed, and of the customs 

and oS2om Jj the vUlage or place in respe^ of which 
the settlement is made ; such .statement 
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shall be arranged as to distinguish such customs as regulate 
(a) the pilations of the persons settled ndth to the Govern* 
ment ; the relatione of the persons settled with towards 
one another ; (c) the relations of the j>er8onB settled with 
^ * . to other persons : (6) an abstact of the 

’ proceedings at the settlement, which shall 
contain a statement of all judicial decisions 
passed by the Settlement Officers in the course of the settle* 
ment. 

15. The Local Government shall from time to time pres* 
Form, langitage and eribe the form, language and contents of 

contenta of doou- each of the documents mentioned in the 
last preceding section, and the manner in 
which each shall be prepared, signed and attested ; and may 
direct, either genertdly or in any particular case, other docu* 
ments besides those specified to be contained in the record of 
rights. 

16. Judicial decisions passed by Settlement Officers shall 

Proof and effect of be proved in the same manner, and shall 

deoiaions by Settle- have, when proved, the same effect, as 
ment Officers. judgments delivered by Civil Courts. 

Authenticated en- ^tries in the record of rights made or 
tries in record of authenticated at a regular settlement or re* 
rights to be presumed settlement in the manner prescribed by the 
Local Government shall be presumed to be 
true. 

17. A settlement notified under section eleven shall be 


a j.- t XXI deemed to be in progress until sanctioned 
men ° ®* by the Local Government. Such sanction 

may be either (1) of the record of rights, 
or (2) of the assessment, or (3)- of the record of rights and 
of* the assessment. 


The Local Government, on the report of the Financial Com- 
missioner that the operations of the settlement are complete 
may, previous to sanction, direct that the record of rights be 
handed over to the Deputy Commissioner of the district, and' 
that the spedal jurisdiction conferred on any officer under 
section twenty-one or twenty*two of the Panjdb Courts Act, 
1865, shall cease, and that the suits pending in the Courts^ of 
any sodi officers, or appeals from, or applications for the review 
of^ the judgment of such officer transferred to the ordinary 
Civil ^urts or to the Court of any officer appointed by the 
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Local Government for the purpose of disposing of such suits, 
appeals or applications. 

18. The assessment or record of rights may be revised if 
RcTHiou of record the Local Government so directs, at any 

of rights. time before they are sanctioned respectively. 

19. When a record of riglits made in any district or other 
Tima and manner local area at a regular settlement has been 

of revision. sanctioned, it shall not be revised until such 

district or local area is again put under settlement, nor shall 
it at such subsequent settlement be revised otherwise than by 
(a) making entries in accordance with facts which have 
occurred since the date of tlie abstract specified in clause six 
of section fourteen ; 

{b) making such alterations of the record as are agraed to 
by all the parties interested therein, or. are supported by a 
judicial decision ; 

(c) making new maps, surveys or measurement, when the 
Local Government so directs, and amending such of the docu- 
ments of the record of rights as depend thereon, so as to accord 
with such new maps, surveys or measurement ; but not so as 
to alter any statement as to the share or holding or status of 
any person, except in the cases mentioned in clauses (a) and 
(h) of tliis section. 

• 20.' Any person who considers that he is aggrieved as to 
Suit for deolmtion right of which he is in possession, by 
that an entry is in- any entry mode in a record of rights, may, 
eorrect.^ _ ^ after such record of rights has been sanction- 

ed, bring a. suit in a Givil Court for a declaration tliat such 
entry is incorrect, and that a different entry ought to have 
been made. The Government and every person interested in 
such entry shall be made defendants in every such suit. 

A decree obtained in such suit shall be of the same effect as 
Eifoct of deotoe. ^ entry which it dedares to be correct 
1^ been made originally in the record of 
rights. 

The provisions of Siis -section shall not apply to any entry 
having the force of an agreement under section two of the 
Panjdb Tenancy Act, 1868, as amended by this Act. 

21. Instead of the last clause of section two of thtf Fasii&b 
Amendment of eeo- Teiwncy Act, 1868, the follow ing nbaBI be 
read : “All entries in such record, made 
of 1868. previously to the passing of the Fai^iAb 
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Land- i^Ycime Act., 1871, in respect of matters comprised in 
('haptci^^lil, IV, y, and VI of this Act, shall, when attested 
by the proper olhcer, be deemed to be agreements witlun 
the meaning of this section.” 

22. Any Revenue Officer, and, in a district under settle- 
ErecOou and re[Mir ment, any Settlement Officer, may, by a 
of boundary-marks. notice in writing require the persons liable 
for the revenue of any village, estate or field to erect or repair 
boundary-marks sufficient for defining the limits of such vil- 
lage, estate or field ; and if such boundary-marks arc not so 
constructed or repaired within a period to be specified in the 
notice, such Revenue or Settlement Officer may cause bonnd- 
ary-inarks to be so erected or repaired ; and the cost of such 
erection or re])nir shall be recoverable from the persons liable 
for the revenue of such village, estate or field, as if it were an 
nrrear of land-revenue due in respect of such village, estate or 
field. 


23. Settlement Officers may issue commissions to take 
Power to issue com- evidence, or for local investigations, accord- 


mmaioiis to take evid- 
ciioo, of for local in- 
vestigatiunfl, and to 
refer to arbitration. 


ing to the provisions of the Code of Civil 
Procedure, and may, if em})Owered by the 
Local Government, refer any matter in dis- 
])ute to arbitrators, whether with or with- 
out the consent of parties. The arbitrators to be appointed 
under this section shall exercise such powers, proceed in such 
manner, and their finding .shall be liable to such appeal, as the 
I.ocal Government directs. 

24. Settlement Officers shall have the same power to com- 
j)el the attendance of all persons whom they 
TOmpel f,eiieve to be able to give them information 
as to the matters into which they are em- 
|K)wored to enquire under the notification 
mentioned in section eleven, as the Judges of Civil Courts 
have' to procure the attendance of witnesses under the Code of 
Civil 1 Procedure ; and all persons who appear before such 
officers are bound to state the truth upou all such matters, and 
to produce such documents and other things as may be requir- 
ed of them; 

'25..' iSettieihent Officerii and the servants and workmen. 


Power to 
attendance of 
ucsifeH. 


Power to enW employed them, shall have the powCTf , 
tide' to ' Duiko. specified in ilte Land Acquisition Act 
”** **' 1870), section four, for the purpose of 


lands 
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making such })1ans and survey's as are directed 'by the said 
notification, and of clolecting such information as to the quality 
and produce of the land as may be necessary to enable them 
to assess the revenue to be paid thereon. 

26. In regular settlements to be made hereafter, unless it 

is otherwise expressly pro'\’ided in the re- 

What to be deem- of settlement, all forests, unclaim* 

ed, unoccupied, deserted or waste lands, 
quarries, sjwntaneous produce and other 
accessory interests in land shall be deemed to belong to the 
owners of the estate within the boundaries of which they are 
at such settlement included. 

27. When the waste land belonging to or adjoining an 

estate is so extensive as, in the opinion of 
Commissioner or officer in 
charge of a settlement, to exceed the re- 
quirements of the owners of such estate with reference to 
pasturage or other useful purpose, such Deputy Commissioner 
or officer may at any time, with the sanction of the Financial 
Commissioner, make a separate settlement of the waste land 
which he considers to be so in excess, and shall offer such 
waste land at such assessment, ffir such term and on such con- 
ditions as he thinks fit to the owners of the estate to which 
it belongs, and if they refuse such offer, to the owners of any 
estate to wdiich such waste land adjoins ; and if they refuse 
such offer, to any other person : provided that, where the 
owners of the estate to which such waste 

Allowwce to own- belongs refuse such offer, the Deputy 

* **** ' Commissioner shall assign to them an an- 
nual allowance not less than five and not 
more than ten per cent, on the nett proceeds realized by gov- 
ernment from such waste lands. 

28. In regular settlements made before the passing of 

Pi-ttanmnfinn /.f ^his Act, uuless It is otherwisc expressly 

® - provided in the records of such settlement, 
all forests, unclaimed, unoccupied, deserted 
or waste lands, quarries, spontaneous pro- 
duce and other accessory interests in land, 
whether included withm the boundaries 
of an estate or not, shall be presumed to belong to the Go- 
vernment. 

This presumption may be defeated by showing, from the 


ownership of forests, 
waste lands, in 
regular settleinents 
made before passing 
of Act. 
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assessra^it of the estate, that any stich forest) . unclaimed, 
unoccupied, deserted or waste land, qtiarry, sjtontaueous pro- 
duce or ‘dtiher accessory interests was taken into account in 
,such assessment ; in which case any thing which \voa so taken 
into account shall be presumed to belong to the owners of 
the estate so assessed. 

The question whether any such forests, unclaimed, unoccu- 
pied, deserted or waste lands, quarries, spontaneous produce, 
or other accessory interests were or were not taken into consi- 
deration in determining the amount of revenue to be assessed, 
shall be determined by a consideration of the reports made by 
the Settlement Officer to Government at the time of settlement, 
or, if the report is silent, by a comparison between the rates 
assessed in villages in which such forests, unclaimed, unoccu- 
pied, deserted or waste lands, quarries, spontaneous produce 
or other accessory interests did, and villages of similar charac- 
ter in which they did not, exist. 

29. Mines of metal or coal and gold-wtishings shall in 
ever)' case be deemed to be the i)ro])erty 

M:ne« to be deemed of Government. I'mt if Government works 

to belong to Goveni- , , , , , . 

® or causes to be worked any such mine, 

compensation for damage to the surface of 
the soil shall be made to the owner of such surface. 

Such compensation may be claimed, and 811.111 be ascertained 
and awarded, in accordance with the provisions of Act X 
of 1870. 


CHAPTER III. 

Engagements for Payment or Land- Revenue. 

30. When the land in respect of which the settlement 

With whom settle- is to be mwle is owned by one person, 
ment is to be mode. the settlement shall be offered to that 

person. 

When such lands is owned by sevei’al persons, it shall be 
offered to such persons through their representatives. 

Where there are two classes of owners, superior and in- 
ferior, the settlement may be offered to either class, according 
as the Financial Commissioner directs. 

If one of such classes refuses the offer of the settlement, 
it shall be offered to the other class. 
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31. When the officer in charge of the settlement has 
Settlement Officer satisfied himself as to the amount at which 

to report amount of an cstiite should be assessed, he shall sub- 
aasenment and how mit a report of such amount and of the 
computed. grounds on which it is computed to the 

Commissioner ; and the Commissioner shall forward such 
report, together with his own opinion thereon, to the Financial 
Commissioner. 

32. The Financial Commissioner shall give such instruc- 

Financial Commie- ^ ^ 

Bioner to give ins- of the settlement as to the terms on 

tructiousae toterma which the persons with whom the settle* 
ment is to be made shall be permitted to 
ofler to engage for the revenue, and such ofiicer shall inform 
such persons that they may make an offer on such terms, but 
that Government is not bound to accept such offer. 

33. If the persons with whom the settlement is to be made 
agree to make such offer, they shall be- 
come liable, from the date of such agree- 
ment, to the payment of the amount of 

revenue mentioned in the said offer ; but the Local Govern- 
ment may refuse to accept such offer, and may require any 
Offer may be re- officer whom it may appoint for that j>ur- 
fused. pose to offer the land to such persons at 

any other rate of revenue, or. for any other 
term, or generally on any other conditions than those offered. 

34. Until such refusal and offer of new terms on the part 

, . of the Government are notified to the per- 
«nt-i Avith whom the settlement is to be 

ged. made, they shall be bound by, and shall 

continue to hold their lands on the terms 
of, the offer permitted by the Financial Commissioner to be 
made. 


Effect of 
meat to offer. 


35. All the owners of land in an estate shall be jointly and 
T • 1 I f t A severally liable for the payment of the 
ownSs‘iliL revenue assessed upon it, 

and to all the processes hereinafter pres- 
cribed for the collection of arrears of revenue. . 

36.. If all the Village-Headmen in a village community 
If Headmen accept, agree to make such offer, such village com- 
viilage community ia munity shaU be bound by such agree- 
hownd. naent. - ' 
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37. ‘Jf the persons with whom the settlement is to he 

^ ; made neglect or refuse to make such offer 

op*of>^ to mentioned in section thirty-two, or to 

accept an}' offer made to them under sec- 
tion thirty-three, the officer in charge of the settlement may 
exclude such persons from their estate, and may make a settle- 
ment of such estate with any other persons, or may take the 
estate under direct management. The perio<i of such exclu- 
sion shall, in no case, exceed the term of the settlement. 

Any persons who are so excluded shall be entitled to an 
, „ allowance from Govecnmcnt, the amount of 

which shall be fixed by the Financial Com- 
missioner, but which shall not be less than 
five per cent., nor more than ten per cent., on the nett amount 
realized by Government from the land from which such per- 
sons are excluded. 

38. If the term for which any settlement has been made 
Land to bo held on expires before anew settlement is made, 

tenns of expired set- all persons who continue to occupy the 
tlemont until new land after the cx}>iration of stich term shall 
one is made. ^hc conditions of the expired 

settlement until a new one is made. 


CHAPTER IV. 

Maintenancb of the Record of Rights. 


39. When a record of rights has been handed to the 

Deputy Commissioner under the provisions 

Eerording of foots section seventeen, he shall from time to 

rights. record, or cause to be recorded, all 

facts affecting any matter stated in the 
reijord of rights which occur subsequent to the handing to 
him of the record of rights. 

40. The Local Government shall make rules as to the facte 

to be so recorded and the manner in Avhich, 
recording ” persons by whom, and the occasions on 

which, such facts are to be recorded, and 
as to the fees which are to be paid in respect of recording them. 

41. The Local Government shall from time to time make 

settle- rul®* a® h) the procedure to be followed in 
meut'^ lands of mddng or modifying settlements of lauds 
which revenue is of whidi Hie revenue has been assigned 
resumed, and is resumed by Government, land affeo- 


Rules for such 
recording 


resumetk 
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ted by alluvion, dilnvion or other river action, waste lands 
settled under the provisions of section twenty-seven, and other 
isolated portions of land. 

Such rules may provide for any matters which may be 
provided for in a notification of settlement under section 
eleven, and the officers empowered by such rules to act as 
Settlement Officers shall have all the powers hereinbefore 
given to Settlement OfiUcers. 


GHAPTEIl V. 

Collection op Land- Revenue. 


42. 


The Local Government may from time to time make 

Local Government rules as to the instalments by which, and 
may inako rnlea na the places and times at which, the revenue 
to payment of revc- payable ill respect 'of any land shall be 
paid, and for the mode in which notice as 
to such instalments, places and times shall be given to' the 
persons concerned : and, until the Local Government shall 
otherwise direct, the practice as to these matters now ob- 
served shall continue to be observed. 

It is the duty of every person who has engaged to 
pay any jMirtiou of land-revenue to pay 
the same at the place, and before sunset 
of the day, appointed by the Local Govern- 
ment in that behalf. Any sum not so paid 
becomes thereupon an arrear of land-reve- 
nue, and the person who owes such arrear 
becomes a defaulter. 

43. When an arrear of land-revenue has become due. 

Deputy Commissioner may issue a war- 
rant ordering the defaulter to pay ,the 
amount within a time therein stated, 
em|>owering an officer to be named in 
warrant, in default of the arrear being so paid, to bring 
the defaulter to the tahsfl at a date to be named in 


Uovcuuo to be paid 
at place and on day 
appointed. 


Effect 

payment 


of non- 


the 


Procedure for re- 
covery of arroani. 

Warrant. 


and 
the 
the 
the 

warrant. 

If the arrear be not ])aid, and if, on the day named in the 
warrant, the defaijlter does not show satis - 
Detention at head factory cause for extending the .time for 

CommiUner. ^ payment of the arrear, the Deputy Com- 
missiqner may direct such person to be 
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conveyel^; po his head quarters and there kept under personal 
restriunt ten days. 

The Deputy Commissioner may empower any Tahsflddr of 
his district to exercise the {)owers conferred by the two pre- 
ceding clauses of this section. 

If the arrear be not paid within ten days, and no good 

TmpriHonment in reason for the delay is shown, the Deputy 
civil jail ; Commissioner may issue an order to the 

jailor of the civil jail of the district, directing him to conhiie 
the defaulter therein as a civil prisoner until the arrear is 
j>aid, or until the expiration of such period, not exceeding one 
year from the date of the order, as the Deputy Commissioner 
thinks fit ; and such person shall be confined according to the 
terms of such order ; and he may order the distraint and sale 
of the moveable property of any such per- 
son, with the exception of ins truraents of 
husbandry, cattle actually omploj^ed in 
agriculture, and the tools ol artisans ; or he may order 
either of the above processes to be enforced. 

Every sale ordered under this section shall be conducted 

Conduct of sale. according to law in force for the tinm Iwing 
for the sale of moveable property under 
the decree of a Civil Court. 


Distraint and 
of moveables. 


Wherever any of the processes provided in sections forty- 
When deiiullter six, forty-seven, forty-nine or fifty-two 
may be discharged. has been enforced in respect of an arrear, 
the defaulter on account of whose arrear such process has 
been enforced shall, if he has been imprisoned under this 
section, be forthwith discharged. 

44. No proceeding had, or process enforced, under section 
^en Civil Court forty -three, shall be liable to be contested 
may interfere. in any Civil Court, unless the person ag- 

grieved thereby denies that the amount of revenue claimed 
was due, and tenders security for any arrear in respect of 
which the process was issued, or which is due or is likely to 
become due before the termination of the suit, and for any 
costs arising out of the proceedings in the Civil Court, in 
which case the Court shall issue a precept to the Deputy Com- 
missioned to discharge the prisoner from custody ; but the 
Court shall in no case interrere with any such distress and 
sale of moveable property as aforesaid. 
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45. If any such proaiss as is mentioned in section forty- 
Pftrty proceeded is taken a^iinst any i>erson, sucli 


against may 
under protcat 
sue for recovery. 


p**-y 

and 


|)orson may pay - the amount claimed under 
protest, and upon such payment, such pro- 
cess shall be withdrawn, and the party 
against whom it was issued may sue the Government in any 
Civil Court for the amount so paid. 

46. When an arrear of land-revenue has become due, the* 
Deputy Commissioner may, in addition to 

c5r^.d“tiSi1mde; pr^psses hereinbefore 

direct miinngemont. specme<l, cause the land m respect of which 
the arrear has become due to be attached 
and taken under the direct manoj^cment of any agent whom 

Powers and oi,iig,v- appoints for that purpose. The agent 
tions of agent appointed shall stand for all purposes in 

the position of the persons on account of 
of whose default the land was attiiched, and shall be bound by 
all the engagements or other relations ivhich existed between 
such person and any subordinate proprietors or tenants with 
rights of occupancy, and shall be entitled to manoge the. land 
attached, and to receive all rents and profits accruing on such 
land, to the exclusion of the person on account of whose 
default the land was attached, until the arrears of land-revenue 
due therefrom have been satisfied, or until the Deputy Com- 
missioner directs him to restore the person whose interest has 
been attached to the management thereof. 

All surplus ])rofits of the land attached beyond the cost of 
A , snch attachment and direct management, 

shall go t 9 defraying the arrear and any 
instalment of land-revenue that may become 
management. And no such management 
shall continue after the arrear of re- 
venue on account of which it was ordered, 
tog'ether with any such instalmetit> has been 
satisfied. 


plus peofitSi 

due during such 
Tormination 


.of 


niaungemeut; 


,47 . If an arrear of land-revenue has accrued in respect of 
^ ‘ the share of any member of a village com- 

ofdofcutWtorivTt eomnumity W my member 

coshorera. thereot may tender payment of so^ arrest, 

or may offer to pay such ari^ inst^- 
meuts ; and, if such tender be made, if the ^puty Com' 
mirisioner codgers such offer satisfactory, thejj^lity Com- 
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mission^ may transfer the share of the de&ulling member to 
such ocniim^nily or member, on such terms as he oonsidarB 
equitable, :iither permannently or until such arrear is paid. 
If more such members than one make such tender or offer, the 
one who is most nearly related to the defaulter, or who, in case of 
sale, would have a right of pre*emption, shall be preferred. 

48. If such share is so transferred until the arrear is re* 

' paid, and if the arrear is not repaid wit^ 

t’rdve the (^tnuty or member to 
absolute. Whom the share has been so transferred 

may apply to the Deputy Commissioner to 
publish a notification tnat, if the arrear is not paid witW one 
year from the date thereof^ such transfer will become absolute ; 
and the Deputy Commissioner may publish such notification 
accordingly ; and if the arrear is not paid before the expira* 
tion of one year from the date of the notification, the transfer 
to such community or member shidl become absolute accord* 
ingly. 

49. The provisions contiuned in the two preceding sections 

Sections 47 md 48 “ fevour of members of a village com- 

toapplTtomortgagees munity shall extend to mortgagees and 
and other incumbran- other persons having incumbrances on the 
land on which the arrear is due, in case 
neither the community nor any member thereof take action 


under the said provisions. 

Prooe««» not to The procedure prescribed in the 

affect joint and se- three preceding sections shall not affect 
vend liability of com- the joint and several liability of the mem* 
munity. bers of the village community in wibich 

it is enforced. 


51. When any arrear of land-revenue remains, unpaid fiir 
more than one month, the Deputy Cominis* 
Notice to cancel gjoner, in addition to or instead of any of 
settlement. processes hereinbefore provided, may, 

with the previous consent of the Financial Commissioner, cause 
to be published upon the land in respect of which such arrear 
is due a notification that, unless the arrear is paid within . 
fifteen d^ ^m tile date ther^, the settlement made in ^* 
pect of lae estate on which such arrear is due, or in respect qf 
any porti<m . of such estate, and idl contracts made w tim . 
d^miter or iiby person ‘thnitifi^ whcan he. claima, affect^ 


su6h estate 0^1 


nrtion of an estate, will be can< 
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On oanodment of 
settlement land may 
be managed by agent 
or let in ftrm. 


A copy of such notification shall be stuck up at the tahsil, 

. . and be served on each of the Village Head* 

Service of notice, village in which the arrear has 

accrued. 

52. If such arrear of land*revenue is not paid within fifteen 

On of *^® th® 

land may s<dd settlement and all contracts made by 
be managed by agent the defaulter or any person through whom 
or let in ftrm. he claims, affecting the land in such estate 
or person of an estate, shall be cancelled ; and the Deputy 
Commissioner, with the previous consent of the Financial 
Commissioner, may either appoint an agent to manage the 
land, or may let the land in farm to any person who may be 
willing, to accept the same, for such period and on such condi* 
tions as he tWks fit ; and such farmer may, during such 
period, either occupy the land himself or sub-let the same 
to such persons on such terms as he may think proper : pro- 
vided that, in every case in which the provisions of this 
section are enforced, no lease of any of the 

Lem to be fi«t jj^ds mentioned in the notification shall be 
c^w o owners o ^ any other person till it has been 

first offered to the owners of such land : 
and such owners shall, if they accept the offer of the lease, be 
deemed, in the absence of express agreement to the contrary, 
to hold as tenants-at-^iHU. 

A cancelment under this section shall not affect, any person, 
other than the defaulter or his representatives, having an in- 
terest in such estate which existed at the date of the last pre- 
vious settlement. 

53. Whenever any person is dbpossessed of any beneficial 

_ , interest in land by any such attachiQent, 

management, transfer or ^celment' 
as IS provided m this chapter, he shall be 
entitled to an allowance in respect thereof such as is provided 
in section thirty-seven. 

54. If the share of any member of a village community is 

-Farmer of aharo l®t to fiom, under the provisions hermn- 

in village eommunity before contained, to any person other than 
when not liable for ^ member of the village community, sudi 
^ **** person sh^ not, during the term of his 
hum, be liable tor the und-i^mne due in 
respect of the other shares in the village oommonity ; and if 


made to any other person till it has been 
first offered to the owners of such land : 


in village eommunity 
when not liable for 
revenue of other 
shares. 
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such peraon is a member of the village community, he may, 
if the Fiti^idal Commksioner so direct, be freed 6xm joint 
and sever^, lability in respect of such share. 

55. When an arrear of revenue cannot be recovered by 

any of the processes hereinbefore described, 
teJJrfdSilJerta the Deputy Commissioner may with the 
oth«r previous sanction of the financial Commis- 

sioner, order the attachment, under section 
forty-six, of any beneficial interest to which the defaulter is en- 
titled in any other land, and may apply the provisions oi^that 
section to such land until the arrear is satisfied. 

56. If the Deputy Commissioner is of opinion that an ar- 
wkof .»i/i rear of land-revenue cannot be recovered 

by any of the means hereinbefore mention- 
ed, he may, with the previous sanction of the Financial 
Commissioner, sell by auction any laud in respect of which 
such arrear has accrued, or any portion or share of such 
land ; or any laud or houses, or interest in land or houses, 
other than that in respect of which such arrear has accrued, 
to which the defaulter is entitled : but no land or house 


shall be liable to be sold under this section, if the land is 
subject to the Court of Wards, or is so 
mTvnot hrL^r circumstanced that the Court of Wards 
might exercise jurisdiction over it ; or it 
the land is under attachment under this Act, and the arrear 
has accrued during such attachment ; or if the land is held 
in farm under this Act by a person who is not a member of 
the village community within whose estate such land is situat- 
ed, and if the arrear has accrued during the term for which it 
is so held in farm. 


57. Land or other property sold under the last preceding 
W to be sold free section shid I be sold free of all incum- 

of incumbrancea. brance, and all contracts made by any 

person in respect of such land or property 
shall become void as against the purchaser at the auction- sale. 

58. In all sales under section fifty-six, the procedure pro- 
Procedure to be vided by sections two hundred and forty- 

followed in Bales. _ nine, two hundred and fifty-three to two 
hundred and sixty, inclu^ve, of the Code of Civil Procedure, 
shall be followed, except , in the following particulars : — 

(1) The defaulter may pay 'the arrear in respect of which 
^ iand[ is to be sold at any time before the dky 
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for the sale, and upon such payment the sale shall be 
stayed ; (2) the proclamation of intended sale provided in 
the said section two hundred and forly-nine shall declare that 
the land is to be sold free of every mcumbrance, except the 
land-revenue and other legal charges to which it may be from 
time to time assessed : (3) the appeal provided in section 
two hundred and fifty-seven of the said Code shall lie to the 
Commissioner of the division, and an appeal from the Com- 
missioner’s order shall lie to the Financial Commissioner : (4) 
the certificate provided in section two hundred and fifty-nine 
of the said Code shall state that the purchaser has purchased 
the land to which the certificate refers free of every incum- 
brance, except the land-revenue and other legal charges to 
which it may be from time to time assessed. 

49. A suit may be brought in a Civil Court to set aside 

Suit to aside sale any sale on any ground on which a 

Suit to a«de sale. 

might be set aside ; but not on any of the following grounds : — 
(1) that a tender of the arrear of land-revenue on account of 
which such sale took place was made on or after the day named 
for the sale in the proclamation of intended sale ; (2) that 
the defaulter had any claim against the Government ; (8) that 
the revenue due from the defaulter had been remitted, unless 
the Local Government admits it ; (4) that money belonging 
to the defaulter, and sufticient to satisfy the whole or any part 
of the arrear, was in any Governent treasury, unless the de- 
faulter had on exclusive and undisputed property therein, and 
unless, after the application by the defaulter within the time 
specified in the notification of intended sale that such money 
should be applied to the satisfaction of the arrear, the Deputy 
Commissioner neglected or refused upon insuffident grounds 
so to apply it ; of where land is sold for an arrear of revenue 
due in respect thereof^ (5) that land sold does not belong to 
the defimlter. 

, 00 , The proceeds of any sale under section fifty-six shall be 
. „ , applied as follows: (1) to the payment 

rfpo. .rrean due j (2) to the pa^^t of 

any other arrear of land-revenue due by 
the same person ; (3) the surplus shall be paid to the person 
whose land has been sold ; or, if the land sold were held in 
shares, then to the co-sharers collectively, or accor^fing to 
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the amoutit: of their respective interests, at the discretion of 
the Depat^'Gommisuoner. 

61. SttcV‘SurpluB shall not be payable to any creditor of 

the person whose land has been sold on , 
BuIm as to pay- demand of such creditor, nor shall it be re- 
tained in the land-revenue treasury, except 
under precept of a Civil Court and in sa- 
tisfivction of a decree of such Court ; and, whenever such sur- 
plus has been paid to the creditors of the owner of any land 
under a precept of such Court, and the sale of such mnd is 
afterwards annulled, such owner shall not be restored to pos- 
session, until the amount so paid is returned by him with 
such interest as the Deputy Commissioner directs. 

62. The person named in the certificate of title as pur- 

n 1 . -> I t.- chaser shall be liable for all instalments of 

jij land-revenue which may fall due subse- 

quently to tile date of the certificate. 

..... ... The provisions of this chapter shall.-^ 

to^tiJIi ° “PPly ^ arrears of land-revenue due at 
the passing of this Act. 


CHAPTER VI. 

Mtscelbaneovs. 

64. Deputy Commissioners may exercise all or any of the 

powers hereinbefore provided for the re- 
Pomrs for reoo- covery of land-revenue, for the recovery of 

than land-revenue. o^ber revenue due from any person to 

to the Government. 

65. No Civil Court shall take cognizance of any of the fol- 

lowing matters : — (1) claims against Gov- 
Limitation of j“- eniment brought by any person in respect 
of any matter connected with the offices 
mentioned in section six ; (2) claims 
against one another, as to partition, by persons who do not 
contest the correctness of the entries in the record of rights ; 
(8) the formation of the record of rights, the preparation, 
signing and attestation of the documents contained therein, 
or the notification of to intended settlement ; (4) any matter 
for which provision is made in section twenty-seven ; (5) th$ 
right of any person or persons to be settled with, or the vali- 
dity of any engagement with. Government for the paym^t 
of land-revenue ; (6) claims arising out of, or connected with, 
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the collection of land-revenue, or any process enforced on 
account of neglect or refusal to engage or on account of an 
arrear of land-revenue, except where it is otherwise ex- 
pressly provided in this Act. 

In all the above cases an appeal shall lie to the Deputy 
Appeal Commissioner from all orders and decisions 

of any officer subordinate to him ; and to 
the Commissioner from all orders and decisions orij^nal or 
appellate, of the Deputy Commissioner ; and to the Financial 
Commissioner from all orders and decisions of the Commissioner. 
The Financial Commissioner shall have power to call .^r 
Power to call for the record of any proceeding had under 
record of proceodingH. this section by Kevenue or Settlement 
„ , - Officer, and to pass such order thereon 

cee(Sng!*° ^ as he thinks fit. Such proceedings shall 

be conducted according to the rules pres- 
cribed b)’’ the Local Government. Such fees 
shall be chargeable in respect of proceeding under this sec- 
tion, whether original or appellate, as the Local Government 
from time to time, with the sanction of the Governor General 
in Council, directs. 

66. Tlie Local Government may, with the previous sanc- 
tion of the Governor General in Council, 
Power to make ^nd issue, and may, with the like 

sanction, from time to time alter, rules 
in accordance with the provisons of this 
Act to regulate and specify (1) the proceedings of any officer 
or other person who, under any ^irovision of this Act, is 
required or empowered to take action in any matter ; (2) 
the cases in which, the officers to whom, and the condition 


subject to which, orders and decisions given under ^this. 
Act, and not expressly provided for as regards appeal, shall 
be appealable ; (tS) the persons by whom, the time, place and 
manner at or in which anything for the doing of which pro- 
vision is made in this Act shall be done ; (4) the amount 


of any fine to be imposed or charge to be made under the 
provisions of this Act ; (5) the form and contents of reports 
to be furnished by Settlement Officers, and the period within 
which such reports shall be so furnished ; (6) and generally 
to carry out the provisions of this Act. 

Such rules shall be published in the official Gazette, and 
shall have the force of law. 
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67. All rules having the force of law made under this 
. - 1 . 1 . -A-ct shall, with the previous sanction of 

Government of India, be re-puhlished 
once, at least every year, and, upon such 
re-publication, shall be arranged in the order of their sub- 
ject-matter ; and all such alterations or amendments as may 
have been made in the course of the preceding year, or 
may have become necessary or advisable, shall be embodied 
therewith ; and upon such re-publication all previous rules 
shall be repealed. 

fXl l rules heretofore prescribed by competent authority, in 
. . respect of any of the matters for which 

rules may be made under this Act, shall be 
deemed to be in force for six niontlis after 
this Act comes into force, unless any rules on the same subject 
are previously issued bj' the Local Government. 
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ACT NO. I OF 1872 


Passed bt the Governor-General of India in Council. 

(Received the astentof the Governor- General on the I5th March 1872.J 
The Indian Evidence Act, 1872. 

. Whereas it is expedient to consolidate, define and amend the 

Freambifl. Evidence ; It is hereby enacted as follows 

PART 1. 

Relevancy op Facts. 

Chapter L— Preliminary. 

Short title. 1 . This Act may bo called ** The Indian Evidence Act, 1872 ; ” 

It extenA to the whole of British India, and applies to all judicial proceedings, in or 
before any Court, inclnding Courts Martial, but not to affidavits 
^ ° ‘ presented to any Court or Officer, nor to proceedings before an arbi- 

trator ; 

Coramenetment of Act. and it shall come into force on the first day of September 1872.^ 
Repeal of enactments. 2. Oil and from that day the following laws shall be repealed 

(1.) All roles of evidence not contained in any Statute, Act, or Regulation in force in 
any part of British India : 

(2.) All such rules, laws, and regulations as have acquired the force of law under the 
tweuty-fiftli section of *The Indian Councils' Act, 1861,’ in so fur as they relate to any 
matter herein provided for ; and 

(3.) The enactments mentioned in the schedule hereto, to the extent specified in the 
third column of the said schedule. 

But nothing herein contained shall be deemed to affect any provision of any Statute, 
Act, or Regulation in force in any part of British India and not hereby expressly repealed. 

* . 3. In this Act the following words and expressions are used in 

Interpretation-clause. following senses, unless a contrary intention appears from the 


context 

„ ** Court” includes all Judges and Magistrates, and all persons^ 

except arbitrators, legally authoriEed to take evidence. 

« Pact" “ Fact” means and includes — 

(1) any thing, state of things, or relation of things, capable of being perceived by 
the senses ; 

(2) any mental condition of which any person is conscious. 

JUiutratioM, 

(a,) That there are certain objects arranged in a certain order in a certain place is a'fimt. 

(b.) That a man beard or saw something is a fact. 

(e,J That a man said certain words is a fact. 

(d, ) That a man bolds a certain opinion, has a certain intention, acts in good faith, or 
foaudulently, or uses a particular word in a particular sense, or is or was at a s|>ecLfied time con- 
scious of a particular sensation, is a fact. 

(e») That a man has a certain reputation is a fact. 

' .. 1— D 
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One fttct in said to ho rplovant to another wlien tlie one U connected with the other in 
any of the ways referred to in the provisions of this Act relating 
* Relevant. relevancy of facts. 

“Facta in iflane." The expression ** Facts in issue*’ means and includes — 

any fact from which, either hy itself or in connection with other facts, the existence, 
non-cxistenci*, nature, or extent of any right, liability, or disability, asserted or denied in 
any suit or proceeding, necessarily lullows. 

Exftlanatifiii, — Wiieiiever, under tlie provisions of the law for the time being it) force 
relating to Civil Procedure, any Court regovds an issue of fact, the fact to be asterted or 
denied in the answer to such issue, is a fact in issue. 

lUustraiionf. 

♦ 

A is accused of the murder of B. 

At his trial the following facts nii^y be in issue : — 

That A caused B’s deatli ; 

That A intended to cause B’s death ; 

Tlint A hud received |>rave and sudden provocation from It ; 

That A, at the time of doing the act which Ciinaed B's death, was, by reason of unsoundness 
of iiiitnl, incapable of knowing its nature. 

“ Document” means any matter expressed or described upon any substance by menus 
of letters, figures, or murks, or by inore than one of those means, 
iutoiided to be used, or wliich may bo used, for the purpose of 

recording that matter. 

Ilbistrations. 


** Document.'’ 


A writing is a document. 

Words printed, lithographed, or photographed arc documents. 
A map or plan is a document. 

An inscription on a metal, plate, or stone is a document. 

A caricature is a document. 


“Evidence,” 


“Evidence” moans ami includes — 


«Provwl” 


“ Disproved." 


(1) all statements which the Court permits or requires to be made before it by wit- 
nesses, in relation to matters of fact under inquiry; 

such statements are called oral evidence: 

(2) all documents produced fur the iiiS{>ection of the Court; 
such documents are called documentary eviilence. 

A fact is said to be pi-oved when, after ct)nsidering the matters before it, the Court 
eiilier believes it to exist, or considers its existence so probable that 
a prudent man ought, under the circumstances of the particular case 
to act upon the supposition that it exists. . 

A hict is said to be disproved wheu, after considering the matters 1>efore it, the Court 
either helioves that it docs not. exist, or considers its non-exictouee 
so proboble that a prudent man ought, under the circumstaWs of 
the particular cose, to act upon the supposition that it does not exist. 

“Notwovod” ^ proved when it is neither proved nor 

^ ' * di.sproved. 

4. Whenever it is provided by this Act that the Court may presume a fact, it may 

uxT.»« *> either regard such fact as proved, unless and until it is disproved, or 

May presume. 

“Shall presume.” Whenever it is directed by this Act that the Court shall presome 

a fact, it shall regard such fact ns proved, unless and until it is disproved. 
When one fact is declared by this Act to be conclusive proof of anotlier, the Court 
“Conclusive proof.” regard the other as pr6ved, and shall 

not allow evidence to be given for the purpose of disproving it. 

Chapter II.— Op the belevanct op Facts. 

Evidenoemay be given . ^ Evidence may be given in any suit or proceeding of the 
^faotsin Issue and reie- existence or non-existence of every fhet in issue and of such other 
' facts as are hereinafter declared to be relevant, aud of no others. 
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Explanation , — This nection ehnll not eimblo any person to give eviiience of a fact 
whidi lie in disentitled to prove by any provision of tbe law for the time being in force 
robitiug to Civil Procedure. 

/ ^ Illuiiirationt, 

(a.) A is iked for the murder of B by beating him with a club with the intention of causing 
his death. ' ' ' 

At A's trial »tho following facts are in issue— 

A*s beating B with the club ; 

A's causing B's death by such beating ; 

A’s intention to cause B’s death. 

(b.) A siiitiir does not bring with him, and have in readiness for production at the first hearing 
of the case, a bond on which he relies. Tiiis section docs not enable him to produce the bond or 
prove its contents at a subsequent stage of the proceedings, otherwise than in accordance With the 
couditloiiH prescribed by the Code of Civil Proceilure. 

6. Facts which though not in issue, are so connected with a fact in issue as to 
Kelevaiicy of facts form- transaction, are relevant, whetiier they 

ingpartof same trunsac- occurred at the same time and place or at ditfe>eat times and 
places. 


Illustrations, 


(a.) A is accused of the murder of B by heating him. Whatever was said or done by A or 
B or the by-staiidcrs at the beating, or so shortly before or after it ns to form part of the transac- 
tion, is a relevant fact. 

(h.) A is accused of waging war against the Queen by taking part in an armed insurreotion in 
which property is destroyeil, troops are attacked, and gaols are broken open. The occurrence of 
tljoae facts is relevant, us forming part of the gciierai transaction, though A may not have been 
present at all of them. 

(c.) A sues B for n libel contained in a letter fonriing part of a correspondence. Letters 
between tbe parties relating to tlic subject out of which the libel arose, and forming part of the 
correspondence in wliichit is contained, are relevant facts, though they do not contain the iib^l itself.. 

(if.) Ihe question is whctlier certain goods orilered from B were delivered to A. The goods ^ 
were delivered to several intermediate persons successively. Bach delivery is a relevant fact. 

7. Facte which are the occasion, ciuise, or eifcct, iinuiediate or otherwise, of* relevant 
Facts which are occa- issue, or which constitute the state of things under 

sion, cause, or effect of which they happened, or which afforded an opportunity for their 
facta in issue. occurrence or trunsuctiun, arc rclovaut. 


lllusiruUvns, 

(a.) The question is, whether A robbcnl B. 

The facta that, shortly before the robbery, B went to a fair with money in his possession, and 
tiiat Ipo showed it, or mentioned the fact that he had it, to third persons, are relevant. 

(6.) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder was oom- ' 
mitted, are relevant facts. 

(c.) The question is, whether A poisoned B. ^ 

The state of B*s health before the symptoms ascribed to poison, and habits of B, known to A, 
whioh afforded an opportunity for tbe admiiiiatration of poison, are relevant facts. 

Motive, prepsradoD, and g, fact te relevant which shows or constituted tt motivi 

c^?oeL ^ preparation for any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit oi* proceeding in 
reference to such suit or proceeding, or in i*efcrence to any fact in issun thopcin or relevant 
thereto, and the conduct of any person on offence against whom is tlic .sul^eci. of any pro- 
ceeding, is relevant, if such conduct inflaenccs or is influenced by auy fact in* issue or 
relevant fact, and whether it wiwsrprevious or subsequent thereto. 

Explanation 1.— The word “ conduct** in tills section doe.s not include statements, 
unless those statements accompany and explain acts other than statomeuts : but this explana- 
tion is not to affect the relevancy of statements under any other section of this Act. 

Explanation 2.i— When the conduct of any person is relevn«t, any statement, made^ 
to him or in his presence and hearing, which affects such conduct, is reieveat. 
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Jlluitroiifm, 


(a.) A is tried for tlie murder of B. 

The facts that A murdered G, that B knew that A had {murdered C, and that B had tried to 
extort money from A by threateninjgr to make his knowledge public, are relevant. 

A sues B upon a bond ior the payment of money. B denies the making of the bond. 

. The fact that, at the time when the bond was alleged to be made, B require money for a 
particular purpose, is relevant. 

(c.) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was administered 
to B, is relevant. 

(d.) The question is whether a certain document is the will of A. 

'1 he facts that, not lun>; before, tiie date of the alleged will, A mode inquiry into matters to 
which the provisions of the allcired will relate, that he consulted vakils in reference to making the 
will, and that he causbd drafts of other wills to be prepared, of which he did not approve, are 
relevant. v. 

(e.) A is accused of a crime. 

The facts that, either before, or at the time of, or after the alleged crime, A provided evidence 
which would tend to give to the tacts of the cose an appearance favorable to himself, or that he 
destroyed or concealed evidence, or prevented the presence or procured the absence of persons 
who might have been witnesses, or suborned persons to give false evidence respecting it^ are 
relevant. 


( /■.) The question is, whether A robbed B. 
T'hef • «... 


) facts that, after B was robbed, G said in A*s presence-^* the police are coming to look 
for the man who robbed B,' — and that immediately afterwards A ran away, are relevant. 

(g.) The question is, wliethor A owes B rupees 10,000. 

The facts that A asked C to lend him moticy, and that D said to G in A*8 presence and 
hearing—* I advise you not to trust A, for ho owes B 10,000 rupees,' — and that A went away 
without making any answer, are relevant facts. 

(A.) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was being made 
for tlie criminal, and the contents of the letter, are relevant. 

. (i.) A is accused of a crime. 

The facts tbiit, after the commission of the alleged crime, he absconded, or was in possession 
. of property or the proceeds of property accpiired by the crime, or attempted to conceal things 
'^which were or might have been used in committing it, arc relevant, 
f ;.) The question is, whether A was ravislu^. 

The facts that, shortly after the alleged rape, she mode a complaint relating to the crime, the 
circumstances under which, and the terms in which, tlic complaint whs made, are relevant. 

The iket that, without milking a complaint, she said that she had been ravished is not relevant 
as conduct under this section, though it may be relevant 
as a dying declaration under section 3*2 (1), or 
as corroborative evidence under section 157. 

(A.) The question is, whether A was robbed. ^ . 

The fact that, soon after tho alleged robbery, he made a complaint relating to- the offence, the 
drcumstances under which, and the terms in which, the complaint was made, are relevant. 

The fact that he said he hod been nibbed without making any complaint is not relevant as 
conduct under this section, though it may be relevant jj 

as a dying declaration under section 32, clause (1), or 
as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce a fact in issue or relevant fact, or which 
snpport or rebut an inference suggested by a fact in issue or relevant 
Facts necessary to ex- qj. which establish the identity of anything or person whose 
identity is relevant, or fix the time or place at wliioh any fiiot in 
issne or relevant fact happened, or which sliow the relation of parties 
by whom any such fact was transacted, ai'o relevant in so far as they are necessary for that 
purpose. 


plain or introduce relevant 
facts. 


lllustrationi. 

The question is, whether a given document is the will of A. 

The state of A*s property and of his family at the date of the alleged will may be relevant 

;%ls. 

(5.) A sues B for a libel imputing disgrsccfal conduct to A. B affirms that the matter alleged 
to Im libellous is true. # 

; The position and relations of the parties at the time when the libel was p&bliihed may be 
jprievant ftets as introductory to the facts in issue. 
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The ]>artioa1ara of a dispute between A and B about a matter unconnected with the alleged 
libel are icrelmnt, though the fact that there was a dispute may be relevant if it afieoted the 
relations between A and B. 

(c.) A is accused of a crime. 

The fact tlisL soon after the comnussion of the crime, A absconded from his house, is relevant 
under section eign|, aa conduct subsequent to and affected by facts in issue. 

The fact thafjiat the time when he left home, he had siidiien and urgent business at the place 
to which he went, is -relevant as tending to explain the fact that he left home siiddenlpr. 

The details of the business on which he left are not relevant, except in so far as they ar» 
necessary to show that the business was sudden and urgent. 

(d.) A sues B fur inducing 0 to break a contract of service made by him with A. G, on 
leaving A's service, says to A — ^ I am leaving yon because B has mode me a better o6fer.’ This 
statement is a relevant fact os explanatory of G's conduct, which is relevant as a fact in issue. 

(s.) A, accused of theft, is seen to give the stolen property to B, wlio is seen to give it to 
A's wife. B says, os he delivers it—* A says you are to hide this.' B's statement is relevant aa 
explanatory of a fact which is part of the transaction. ' 

(/) A is tried for a riot and is proved to have marclied at the head of a mob. The cries 
pf the mob are relevant as explanatory of the nature of the transaction. 

10. Where there is reasonable ground to believe that two or more persons have 
Things said or dona by Conspired togetlier to commit an offonce or tin actionable wrong, any 
conspirator iu reference to thing said, done, or written by iitiy one of such persons in refereooo 
common design. jy common intention, after the time when such intention was 

first entertained by any one of tliem, is a relevant fact as against each of the peraotig 
believed to be so conspiring, as well for the purpose of proving tlie existence of the 
conspiracy as for the purpose of showing that any such person was a phrty to it. 

llluatraHon, 

(<i.) Reasonable ground exists for believing that A has joined in a conspiracy to wage war 
against the Queen. 

Tiie facts that B procured arms in Europe for the purpose of the conspiracy, G collected 
money in Calcutta for a like object, D persuaded persons to join the conspiracy iu Bombay, 
E published writings advocating the object in view at Agra, and F transmitted from I)eliii to. 
G at Cabul the money which C had collected at Calcutta, and the contents of a letter writtea . 
by II giving an account of the conspiracy, are each relevant, both to prove the existence of the”^ 
conspiracy, and to prove A's complicity in it, although he may have been innorant of all of them, 
and altiiough the persons by whom they were done were strangers to him, and although they 
may have taken place before he joined the conspiracy or after he left it. 

When facts not otherwise 1 1, Facts Qot Otherwise relevant are relevant — 
relevant become relevant. 


(1) if they are incoiisistont with any fact in issue or relevant facts ; 

(2) if by themselves or in connection with otlier facts they make the existence or 
aon-existeiice of any fact iu issue or relevant fact highly probable or improbable. 


Illuatrationa, 


(a.) The question is, whether A committed a crime at Calcutta on a certain day. 

The fact that on that day A was at Lahore is relevant. 

The fact that near the time when the crime was committed, A was at a distance from the 
place where it was committed, which would render it highly improbable, though not impossible, 
that be committed it, is relevant. 

The question is, whether A committed a crime. 

The oircumstanoes are such that the crime must have been committed cither by A, B, G, or D. 
Eveiy fact which shows that the crime could have been committed by no one else and that it WM 
not oommitted by either B, G, or D, is relevant. 


In suits for danum, 
fa^ tending to enable 
Court to determine amount 
are relevant. 


12. In suits in which damages are claimed, any fact which will 
eiiiible the Court to deteriuiiie the amount of damages whidt ought 
to be awarded is relevant. 


Facts relevant whra ]3. Where the questioii Is as to the existence of any right or 
rigii^oc custom u m jlio following facts are relevant — 


(a.) Any transaction by which the right or custom in question' was elated, claimed^ 
modified, recogniaed, asserted or denied, or which was iueousisteut with its existence. 
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' (6.) Particular instances in which the ri^ht or custom was o1aime<1, rcoognlsed, 
or exer ised, or in which Us exercise was disputed, asserted, or departed from. 

Illustration. 

The question is, whether A has a ri^ht to a iisherj. A deed conferrin<ir the fisheiT on A*s 
ancestors, a inort!;a<;e of the fishery by A*8 father, a subsequent ^rnnt of the fishery by A*8 &ther, 
irrcconeileable with the mortgage, particular tnstauces in which A*b father exercise the right, 
or in which the exorcise of the right was stopped by A's neighbours, are relevant facts. 

14. Facts gliowiiig the pxist(;nrte of any state of. mind — such as intention, knowledge. 
Fact showing existence negligence, rashness, ill-will or good-will towards any 

of state of mind, or of particular person, or showing the existence of any state of body 
body or bodily feeling. feoling^are relovimt, when the existence of any such 

state of mind or body or bodily fooling, is in issue or relevant. 

Explanation.^ A, fact relevant as showing the existence of a relevant state of mind 
must show that it exists, not genorally, but in reference to the particular matter in question. 

Illustrations. 

{a.) A is accused of receiving stolen gomls knowing them to be stolen. It is proved that 
he was in possesHion of a ])urticukr stolen article. 

The fact that at the same time he was in possession of many other stolen articles is relevant, 
as tending to show that he knew eacli and all of the articles of which he was in possession 
to be stolen. 

(b.) A is accused of fraudulontly delivering to another person a piece of counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was po.s.sessu(l of a number of other pieces of 
counterfeit coin, is relevant. 

Ce.) A sues B for damage done by a dog of B\ which B krvnv to ho ferocious. 

The facts that the dog had previously bitten X, Y, imd Z, and that they had made complaints 
to B, are relevant. 

Cd.) The question is whether A, the acceptor of a bill of exchange, knew that the name of 
‘the payee was fictitious, 

L The fact tliat A had accepted other bills drawn in the same manner before they could have been 
transmitted to him by the payee if tlie payee had been a real person, is relevant, as showing that 
A knew that the payee was u furtitious person. 

(e.) A is accused of defaming B by publishing an imputation intended to harm the 
reputation of B. 

The fact of previous publications by A respecting B, showing ill-will on the part of A towards 
B, is relevant, as proving A's intention to harm li's reputation by the particular publication in 
question. 

The facts that there was no previous quarrel between A and B, and that A repeated the matter 
complained of as he heard it, arc relevant, as showing that A did not intend to nsrin the reputa- 
tion of B. 

C/.J A is sued by B for fraudulently rcprc.sentlng to B that C was solvent, whereby B, Jbeing 
induced to trust 0, who was insolvent, suirercd loss. 

The fact that, at the time when A represented C to be solvent, C was supposed to be solvent 
by his neighbours and by persons dealing with him, is relevant, as showing that A made the repre- 
sentation in good faith. 

A is .sued by B for the price of work done by B, upon a house of which A is owner, by 
the or<ler of C, a contractor. 

A's defence is that B’s contract was with 0. 

The (act that A paid 0 for the work in question is relevant, as proving that A did, In good 
faith, make over to C the management of the work in question, so that C was Jn a position to 
contract with B on G’s own account, and not os agent for A. 

fk.J A is accused of the dishonest misappropriation of property which he had found, and the 
question is whether, when he appropriated it, he believed in good faith that the real owner oofnld 
not be found. 

The fact that public notice of the loss of the property had been given in tbe place A 
iras, is relevant, os showing that A did not in good faith believe that the real owner of the properly 
. eottld not bo found. 

The iact that A knew, or had reason to believe, that the notice was given fraudulently by C, 
ivlio had heard of the loss of the property and wished to set up a false claim to it, is relevant, as 
alio^g that the fact that A knew of the notice did not disprove A*8 good fhith, 

'TO E is charged with shooting at B with intent to kiU him. la order to didw A*! intent, 
the net of A*8 ha^g previously shot at B may be proved. 
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(j ^ A ii ehuged with sending threntening letten <n R, Thrmtening letters previoasly seiit 
by A to fi may be proved, as showinjc the intention of the letters. 

(k.) The question is, whether A hus been guilty of cruelty towards B, bis wife. 

Expressions of their feeling towards each other shortly before or after the alleged cruelty, are 
relevant facts. 

(I,) The question is, whether A*s death was caused by poison. 

Statements made by A during his illness os to his symptoms, are relevant fiicts. 

(m ) Tlie^estion is, what was the state of A*s health at the time when an assurance on hia 
life was effected. 

Statements made by A as to the state of his health at or near the time in question, are relevant 
facts. 

(n.) A sues B for negligence in providing him with n carriage for hire not reasonably fit ibr 
use, whereby A was injured. 

The fact that B*8 attention was drawn on other occasions to the defect of that particular 
carriage, is relevant. 

The fact that B was habitually negligent about the carriages which he let to hire, is irrelevant. 

(o,) A is tried for the murder of B by intentionally sliootiiig him dead. 

The fact that A, on oihor occasions, shot at B is relevant, us showing his intention to shoot 
* The fact that A was in the habit of shouting at people with intent to murder them, is irrelevant. 

(p,) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular crime, ift 
relevant. 

The fact that he said something indicating a general disposition to commit crimes of that class, 
is irrelevant. 


Facts bearing on ques* 
tion whet-iicr act was ac- 
cidental or intentional. 

ed, is relevant. 


15. When there is a question whether an act was accidental or 
inlentioiml, tbe fact that such act formed part of a series of simiior 
occurrences, in each of which the person doing the act was couoern*' 

Illuitlraiions. 


( a,) A is accused of burning down his house in order to obtain money for which it is insured. 
The facts that A lived in several houses siiocessively, each of which he insured, in each of 
which a fire occurred, and after each of wliich fires A received payment from a different insurance 
office, are relevant, as tending to show that the fires were not occidental.^ ^ , 

(A) A Is employetl to receive money from the debtors of JB. Jt is A*s duty to make entries 
in a book showing the amounts received by him. He makes an entry showing that on a particular* 
occasion he received less tlian he rcnlly did receive. 

The question is, whether this false entry was iiccidental or intentional. 

The f^ts tliat other entries made by A in the same book arc false, and that the false entry is 
in each case in favor of A, are relevant. 

(c.) A is acensed of fraudulently <lelivernig to B a counterfeit rupee. 

The question is, whether the delivery of tlie rupee was nccideiitol. 

The facts that soon bcfiu'c or soon after the delivery to B, A delivered counterfeit rupees to 
D, and E are relcvaut, as showing that the delivery to A was not accidental. 

16. When there is u question whether a fmrticular act was doQQ» 
buf^Ms^hsii existence of any coarse of busiucHS, according to which it natur- 
ally would have boon done, is a relevant fact. 


lllmimtions. 


(a,) The question is, whether a particular letter was despatched. 

The facts that it was the ordinary course of business for all letters put in a certain place to be 
carried to the post, and that that particular letter was put in that place, are relevant. 

(b,) The question is, whether a particular letter reached A. 

The facts that it was posted in due course, and was not returned through the Dead Letter 
office, are relevant. 


Adhissions. 


17. An admission is a statement, oral or documentary, which 'suggests any inffii'ence 
. ^ es to any fact in issue or relevant fact, and whidi is made by any of 

° the persona, and under tlie circumstances, hei’eimifter mentioned. 

Admission— Statements made by a party to the proeeedlog, or ap 

by party to proceeding agent to any such party, whom the Court regards, the cir- 
sr his sgcot) eumstancos the case, as expressly or impliedly authorigod by him 

to make them, are admissions. 
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by miitor in reprMenU- 


by party interested in 


;-matter; 


Statements made by parties to suits suing or sued in a representa- 
tive cliaracter are not admissions, unless they were made while the 
party making them held that character. 

Stiitements made 

(1) persons who have any proprietary or pecuniary interest in 
the subject-matter of the proceeding, and who make the statement 
in their character of persons so interested, or 

(2) persons from whom the parties to the suit have derived their interest in the sub- 
ject-matter of the suit, 

by person from whom admissions if they are made during the continuance of the in- 
iaterest eriv . terest of ihe persons making the statements. 

19. Statements made by persons whose position or liability it is necessary to prove os 
. . agniiii>t any party to the suit, are aihnissions if such statements 

ir}io#r*^ition ^muat^bo be relevant as against such persons in relation to such position 

proved as against party to or liabiliry in a suit brought hy or against them, and if they are 
•ui^ made whilst the person making them occupies such position or 

is subject to such liability. 


Illustration. 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from G to B. 

A statement by C that he owed B rent is an admission, and is a relevant fiict as against A, if 
A denies that C did owe rent to B. 

Admissions by persons Statements made by persons to whom a party to the suit has 

expressly referred to by expressly referred for information in reference to a matter in dispute 
party to suit. are admissions. 


Illustration. 

* ' The question is, whether a horse sold by A to B is sound. • 

A says to B — *Go and ask 0, 0 knows all about it.* G's statement is an admission. 

Relevancy of admissions Admissions are rt*lovant and may bo proved as against the 

•gainst or^in behalf of person who makes them, or his representative in iiiierest ; but they 
persons concerned. oinnot be proved by or on behalf of the person who makes them or 

by his representative in interest, except in the following cases : — 

(1.) An admission may be proved by or on behalf of the person making it when it ia 
of such a nature that, if the person making it wore dead, it would be relevant os between third 
persons under section thirty-two. 

(2.) An admission may be proved by or on behalf of the person making it when it 
consists of a statement of the existence of any state of mind or body, relevant or in issue, 
made at or about the time when such state of mind or body existed, and is aooompanipd by 
conduct rendering its falsehood improbable. 

(3.) An admission may be proved by or on behalf of the person making it if it is 
relevant otherwise than as an admission. 

lllusiraiions, 

(a,) The question between A and B is, whether a certain deed is or is not forged. A affirms 
that it is genuine, B that it is forged. 

A may prove n statement by B that the deed is genuine, and B may prove a statement by A that 
the deed is foiged ; but A cannot prove a statement by himself that the deed is geonme, nor can 
B prove a statement by himself tluit the deed is forged. 

(ft.) A, the Captain of a ship, is tried for casting her away. 

Evidence is given to show that the ahip was taken out of her proper course. 

A produces a book kept by him in the ordlnaiy course of his business, showing observation 
alleged to have been taken by him from day to'day, and indicating that the ship was not taken -out of 
her proper course. A may prove these 8tatemenfx^ because they would be admissible between third 
parues if he were dead under section thirty-two, clause (2). 

^.) . A is accused of a crime committed by him at Calcutta. 

Ho produces a letter written by himself and dated at Lahore, op that day and bearoigthe 
Lahore post-mark of that day. 
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The Btetement in ibe date of tbe letter is admissible, bebanse^ if A wane dead, it would be 
admissible under section thirty-two, clause (2.) 

(d,) A h accused, of recemng stolen goods knowing them to be stolen. 

He ofiers to |>rove that he refused to sell them below their yalue. 

A may proye. :the8e statements, though they are admissions, because they are euplanatoiy of 
conduct influencc|ii{;by facts in issue. 

(e.) A is actiised of fraudulently haring in his possession counterfeit coin which he knew ‘ 
to be counterfeit. 

He offers to p^re that he asked a skilful person to examine the coin, as he doubted whether 
it was counterfeit or. not, and that that person did examine it and told him it was genuine. 

A may prove these facts for the reasons staled in the last preceding illustration. 

22. Oral admissions ns to the contents of a document arc not relevant, unless and 
When oral admissions as until the party proposing to prove tliem shows that he is ontitied to 
to contents of docaments give secondary evidence of the contents of such document under tlie 
are relevant. hereinafter contained, or unless the genuineness of a document 

produced is in question. 

. 28. In civil cases no admission is relevant, if it is made either upon an express 

. . , condition that evidence of it is not to be given, or under circumstances 

whOT*rSevant™*'^* which the Court can infer that tlie parties agreed together that 

evidence of it should not bo given. 

Explanation, — Nothing in this section shall be taken to exempt any barrister, pleader, 
attorney, or vakil from giving evidence of any matter of which ho may be compelled to give 
evidence under section 126. 

24. A confession mode by an accused person is iri’elevant in a criminal proceeding, if 
Confession caused by making of the confession appears to the Court to have bm 
inducement, threat, or pro- caused by any inducement, iliroat, or promise, having reference to 
mise, irrelevant. charge against the accused persou, proceeding from a person in 

autiiority, and sufficient, in the opinion of the Oonit, to give the accused person graunds, 
which would appear to him rensoiml)le, for supposing iliat by making it he would gain any 
advantage or avoid any evil of a temporal nalui'c in reference to the proceedings against him. 

25. No confession made to a Police officer shall be proved * 
as against a person accused of any offence. 

26. No confession made by any person whilst he is in 
the custody of a Police officer, unless it bo made in the imme- 
diate presence of a Magistrate, shall be proved os against such 
persqn. 

27. Provided that, when any fact is deposed to as discovered in 
consequence of information received from a person accused of any . 
offence, in the custody of a Pidice officer, so much of such informatioB, 
wliether it amounts to a confession or not, as relates distinctly to the 
fact tliereby discovered, may be proved. 

Oonfession made after ^ confession as is referred to in section 24 is made 

removal of imprensiou the impression caused by any such inducement, threat, or pro- 

cBUBed by inducement, mise has. In the opinion of the Court, been fully removed, it itf 
threat, or promiae, relevant. j.ei 0 yuut, 

29. If such a confession is otherwise relevant, it does not become irrelevant merely 
Confeasion otherwise under a promise of secrecy, or in oonseqnettoe 

reh^nt not to become ^f & deception practised on the accused person for the purpose of 
irrelevant beoauM of pro- obtaining it, or when be was drunk, or because it was made hi 
mise of aeerci^, c. answer to questions which he need not have answered, whatevi^. . 

may have been the form of tliose questions, or because he was not warned that he was not 
Imniid to make such confession, and that evidence of it might be given against him, 

30. When more persons tlinu one are being tried jointly for the 
same offmice, and a confesston made 1 >y one of such perspns i^ect* 
ing himself and some other of such persons is proved, tlourt 
may take into oonsideration such confeBsioti as against such other 
persou as well as against the person who makes sneh eon&ssloii. 

Bbutratiant, 

A and B ore jointly tried for the murder of C. It is proved ffiat A weAt 

The Court aiay consider the effect of thia con^ion as against B. 


ConfeBsioji made to a 
Police officer not to bo 
tued 08 evidence. 

Gonfeesion made by ao- 
cased wlule in custody of 
Police not to be used as 
evidence. 

So mnoh of statement 
or oonfession made by ac- 
oused as relates to foot 
thereby ffiscovered, may 
be proved. 


Oonsideration of prov- 
ed confession .affecting 
person making it and 
otibire jointly under trial 
for same offenoe. 


(^j 

munloMC” 
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or is iDsde in course of 
business ; 


(h,) A is on his trial for the murder of C. There is evidence to show that C waa murdered 
by A and B, and that B said, — ** A and I murdered 0.” 

This statement may not be taken into consideration by the Court against A, as B is not being 
jointly tried. 

Admissions not conclu- SI. Admissions are not conclusive proof of the matters admitted^ 
siye proo^ but may oitop. ^ey may opomte as estoppels under the provisions hereinafter 
gputained. 

Statements bt persons who cannot be called as witnesses. 

. 32. Statements, written or verbal, of relevant facts made by a 

ment of role^t^ faet"i?y person wlio is dead, or who cannot bo foniul, or who has become 
person who is dooci or can* incapable of giving evidence, or whoso attendance cannot be pro- 
vantl^ ^**'*”**’ **^ ' ^ ^*^***' cured without an amount of delay or expense which, under the cir- 
cumstances of the case, appears to the Court uureasomible, are 
themselves relevant facts in the following cases 

(1.) When the statcmeivt is made by u person, as to the cause of his death, or as to 
When it relates to cause any of the circunisitanccs of the transaction which resulted in his 
of death, douili, in cases iu which tho cause of that person's death comes into 

question. ^ 

Such statements are relevant whether tlie person who made them was or was not, at 
the time when they were made, under oxpectotion of deatli, »ind whatever may be the 
nature of the proceeding in whicli the cause of his death comes into question. 

(2.) Wheu the statement was made by such ptsrsoii in tho ordinary course of business, 
and in particular wheu it consists of any entry or memorandum 
busin^r^ ^ ^ cpuwa o by bim in books kept in tiie ordinary course of business, or 

iu the discliarge of professional duty ; or of an acknowledgment 
written or signed by liim of the receipt of money, goods, Bocurities, or property of any 
kind ; or of a document used in commerce widtton, or signed by him, or of the date of a 
letter or other document usually dated, written or signed by him. 

(3.) When the statomout is against the pecuniary or proprietary 
^ interest of the person making it, or when, if true, it would expose 
him or would have exposed him to a criminal prosecution or to a 

suit for damages. 

(4). When the statement givos.the opinion of any such person, as to the existence 
or gives opinion qr to public I’igtit or custom or matter of public or general 

public right or uuMtoin or interest, of tlio existence of which, if it existed, he would have been 
matters of general interest^ bboiy jq be aware, and when such statemeut was made befbre ntiJL 
coutrovei’sy as to such right, custom, or matter had arisen. ^ 

(3.) WIk'U tiie stutomeiit relates to the existence of any relationship^betwoen persons 
as to whose relationship tho person making the statement had 
of relatioMhip^; special means of knowledge, and when the statoo^nt was^ made ^ 

befera the question iu di.spnie was raised. 

(6.) When the statement relates to ilte oxistenco of any rolationship^between persons 
deceased, and is made iu any will or deed relating to tlie affairs of 
deSo?dw^ed"pew»nr family to which any such deceased person belonged, or in any 
family pedigree, or upon any tombstone, family portrait, or other 
thing on which such statements arc usually mmie, and when such statement was made before 
the question in dispute was raised. 

or relatfw to transaction (7>) When tho statement is contained in any deed, will, or other 
mentioned in sectiou 13, document which relates to auy such transaction as is mentioned in 
clause (o); section thirteen, clause (a). 

or is made by several (^0 ^^heu the statement was made by a number of persons, 
persons, and expresses and expi'essed feelings or impressions on their part relevant to the 

question. 


or relates to existence 
of relationship ; 


Jllustratiofu, 

(a.) The question is, whether A was murdered by B ; or 

A dies of injuries received in a transaction in the course of which she was ravished. The 
queffcioB is whether she was ravished by B : or 

The quenlon is, whether A wah kuled by B under such oircuiiutances that i suit woidd lie 
TtVv A’a widow. 
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StatementB mide by A w to the oauee of hts or her death, referrmg respectively to the murder, 
the rape, and the actionable wrong under consideration, are relevant busts. 

(6.) The question is as to the date of A*s birth. 

An entry in the diary of a deceased surgeon, regularly kept in the course of business, stating 
that, on a given dv, ho attended A's mother and delivered her of a son, is a relevant fact. 

(c.) The qdcjStion is, whether A was in Calcutta on a given day. 

A statement i|i^! the diary of a deceased solicitor, regularly kept in the course of business, 
that, on a given diiy^ the solicitor attended A at a place mentioned in Calcutta for the purpose of 
conferring with him upon specified business, is a relevant fact. 

fd.) The question is, whether n ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant's finn, by which she was charte|^ 
to their correspondents in London to whom the cargo was consigned, stating that the ship sailed 
on a given day from Bombay harbour, is a relevant fact. 

(e.) The question is, whether rent was paid to A for certain land. 

A letter from A's deceased agent to A saying that he had received the rent on A*b acoount 
and held it at A's orders, is a relevant fact. ^ ^ , 

(/,) The question is, whether A aud B wcrc legally married. 

The statement of n deceased clergyman that he married them under such circumstances that 
t&e celebration would be a crime, is relevant. 

(g.) The question is, whether A, a person who cannot be found, wrote a letter on a oertain 
day. The fact that a letter written by him is dated on that day, is relevant. 

(A,) The question is, what was the cause of the wreck of a ship. 

A protest made by the captain, whose attendance cannot be procured, is a relevant fact. 

(t.) The question is, whether a given road is a public way. 

A statement by A, a deceased head man of the village, that the road was public, is a rele- 
vant fact. 

(/) The question is, what was the price of grain on a certain day in a particular market. 
A statement of the price, made by a deceased bdiiya in the ordinary course of his business, is a 
relevant fact. 

(A.) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant. fact. 

(1.) The question is, what was the date of the birth of A. 

A letter urom A's deceased father to a friend, announcing the birth of A on a given day, 
is a relevant fact. 

(m.) The question is, whether, and when, A and B were married. 

An entry in a memorandum book by 0, the deceased father of B, of his daughter's marriage* 
with A at a given date, is a rclevont fact. 

(a.) A sues B for a libel expressed in a painted caricature exposed in a shop window. The 
question is as to the siinibirity of the caricature and its libellous character. The remarks of a 
crowd of spectators on these points may be proved. 

33. Evidence given by u witness in a jiuliciul proceeding, or before any person 
Evidence in a former authorised by law to take it, is relevant for tho purpose of proving, 
judicial proceeding wlicu in a subseciueut judicial proceeding, or in n later stage of the same 
judicial proceeding, the truth of the facts which it states, when the 
wituesB is dead or caunot be found, or is incnpablo of giving evi donee, or is kept out of the 
way by the adverse party, or if his presence cunuot bo obtained without au amount of delay 
or expense which, under tho circuiustuuces of the ease, tho Court considers unreasonable : 

Provided 

that the proceeding was between tlie same parties or their representatives in interest ; 

that the adverse party iu the first proceeding hud tho right and opportunity to erosa- 
examiue ; « 

that the questions iu issue were substantially the same in the first as in the second 


Explanation , — A criminal trial or enquiry shall be deemed to be a proceeding betweefi 
the prosecutor and the aeciisod within the meaning of this section. . ' 

StATEXBNTS made UNDEU special C1UCUA1STANGE8. 

84. Entries in hooks of account, regularly kept in the courae of basiness, are' rele- 
vant whenever tiiey refer to a matter into which the Court bas^.to 
enquire, but such statements shall not alone be sufficient eridenoe to 
charge any person with liability. 

lUuatratum, 

A sues B for Bs. 1,000 and shows entries in bis account books showing B to be indebted to hhn'to 
this omoantt The entries are relevaut, but are not sufficient without other evidence toproye tb^ deb^ 
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36. An entry in any public or other oifioial book, register, or record, stating a fact 

Entry in public record relevant fact nnd made by a public servunt in the dis- 

— — * charge of his official duty, or by any other person in performance of 

a duty specially enjoined by the law of the country in which such 
book, register, or record is kept, is itself a relevant fact. 

Statements of facts in issue or relevant facts, made in published maps or charts 
generally offered for public sale, or in maps or plans made under 
tbo authority of Government, as to mutters usually represented nr 
stated ill such maps, charts, or plans, are themselves relevant facts. 

37. When the Court lius to form an opinion as to the existence of any fact of a 
public nature, any statement of it, made in a recital contained in any 
Act of Parliament or in any Act of the Governor-General of India 
in Council, or of iho Governors in Council of Madras or Bombay, or 
of the Lieutciiatit-Governcr in Council of Bengal, or in a notifica- 
tion of the Goveriiuiciit appearing in the Gazette of India^ or in 

the Gazette of any Local Government, or in any printed pa|>er purporting to be the London 
Gazette or the Government Gazette of any colony or possession of the Queen, is a rele- 
vant fact. 

38. When the Court has to form an opinion as to a law of any country, any statement 

of such law contained in a hook purporting to bo printed or pub- 
^totements in law- utuler the authority of the Government of such country 

and to contain any such law, and any report of a ruling of the 
Courts of such country contained in a book pnrportiug to be a report of such rulings, is 
relevant. 


in perfomiiuice of 
duty on joinod by biw, when 
relevant. 


36. 


Maps and plans when 
relevant. 


Statement as to fact of 

E ublic nature contuned 
1 any Act or l^otiftcation 
of Oovemment, when re- ^ 
levant 


How HUGH OV A STATEMENT IS TO BE PROVED. 

89. When any statement of which evidence is given forms part of a longer statement, 
or of a conversation or ptirt of an Isolated document, or is contained 
in a document which fortii< part of n hook, or of a connected series 
of letters or papers, evidence shall bo given of so much aud no more 
of the statement, conversation, document, book, or series of letters 
or piipors us tiio Court considers necessary in that particular case 
to the full uudorstandlng of the uuturo and effect of the statement, and of the circum- 
stances under which it was made. 


, What evidence to be 

J pven when atatemeut 
brms part of a converan- 
tion, document, book, or 
BflrieB of letters or papera. 


Judgments goubts of justige when bblevant. 


40. The existence of any judgincut, order or decree which by law prevents any Court 
Previous judgments re- takiu>i cognizance of a suit or holding a trial, is a reliant 


levant to bin a second suit 
or iriaL 


fact when the quostlon is whether such Court ought to take cogni- 
zance of such suit, or to hold such trial. 

41. A final judgment, order or decree of a competent Court, in the exercise of 
probate, matrimonial, admiralty or insolvency jurisdiction, which 
&c.)^^Sction° *^*^®**** confers upon or tukes away from iiny person any legal character, or 
which declares any pei^n to be entitled to any such character, or 
to be entitled to any specific thing, not as against any specified person bat absolutely, is 
relevant when the existence of any such legal character, or tho title of any such i^rson 
to any such thing, is relevant. 

Such judgment, order, or ilecree is conclusive proof, , 

that any legal cliaracter, which it confers accrued at the time when such judgment^ 
order, or decree came into operation ; 

that any legal character, to which it decj|a^ any such p erson to be entitled, accrued to 
tlnCt person at the time when such judgment^de^ares^t^^mv 


that any legal oharactei 


i^\.Dvtc.i o--. IV kv have aocrued to that person $ 
away from any sneh person ceased at the ^me 

- J1 ' j _i . 1 « * 


from which such judgmenraeciared that It n ad ceased or should cease ; 


and that any thing to which it declares any pnrBOU 
person at the time from which such judgment ' 
PVCpCI^.'^ ' 


titled was the property 
it it had been or*h6a)d 
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.42. Judgments, orders or decrees, other than those men- 
Jf^S^SSSStu!; tioaed in section 41, are releyant if they relate to matters of 
sod whsD a public nature reievant to the enquiry ; but such judgments, orders, 
nott 1 ... or decrees are not conclusive proot of that ^bioh they state. 


Illustration, 

B alleges the existence of a public right of way over the 


What judgmentSf Ac., 
not relevant. 


A sues B for trapass on his land. 

land, existence of a decree in favor of the defendant, in a suit by A against 0 for a teespass 
on the same land, in which C alleged the existence of the same right of way, is relevant, but it iS 

not conclusive proof that the right of way exists. xa ai 

43. Judgments, orders, or decrees, other than those mentioned iii sections 40, 41, 

” and 42 , are irrelovaii% unless the existence of such judgment, order, 

or decree, is a fact in issue, or is I'elevant under some other 
provision of this Act. 

' lllustraHona. 

(a\ A and B separately sue 0 for a libel which reflects upon each of them. C in each case 
says that the matter alleged to be libellous is true, and the circumstances m such that it is 

probably true in each case, or in neither. , r -i i * i. * i • • 

^ A obtains a decree against C for damages on the ground that C faded to make out his justifica- 
tion. The fket is irrelevant as between B and C. 

(J.) A prosecutes B for adultery with C, As wife. 

B denies that C is As wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A s life-time. U says that she 

never was B’s wife. , . . ri 

The iudamont against B is irrelevant ns ngomst 

A prosecutes B for stealing a cow from him. B is convicted. 

A, afterwards, sues C for the cow, which B had sold to him before his conviction. As between 

A and Cjthejudgment against Bis irrelevant. - . n n -a a- 

(df.) A has obtained a decree for the possession of land against B. C, B s son, murders A in , 
conseQuence. 

The existence of the judgment is relevant, as showing motive for a crime. 

44. Any party to a suit or other proceeding may show that any judgment, o<*der, or 
r 1 * 11 • 5 n decree which is relevant under section 40, 41, or 42, and which has 

comiSi been proved by the adverse party, was delivered by a Court not 

bo proved. competent to deliver it, or was obtained by fraud or collusion. 

OPINIONS OP TniKD PEB80N8 WHEN RELEVANT. 

45 When the Court has to form an opinion upon a point of foreign law, or of Bcience 
or art, or us to identity of handwriting, the opinions upon that point 
Opinions of experts. persons especially skilled in such foreign law, science, or nrt,^Me . ^ 

relevant facts. 

Sach persons are called experts. 

Illustrations^ 

/a») The question is, whether the death of A was caused by poison. , . , . , . 

The opinions of experts as to the symptoms produced by the poison by which A is supposed 

to have died, ere relevant. , * • ^ v ^ 

lb) The question is, whether A, at the time of doing a certain act, was, by re^ of 
nnsomdness of mind, iiicanable of knowing the nature of the act, or that he was doing what was- 

**^*The^nioi^ofexpert8 upon the question whether the symptoms exhibited by A commonly 
Ahmr imioiindness of mind, and whether such unsoundness of mind usually renders penoBs inwpaUe 
ofkn^g the nature of the acts which they do, or of knowing that what they do is either.ihNmg 

or a certain document was written by A. Another doonment hi 

nrodnoed whidi is prflved or admitted to liave Wn written by A. ‘ 

opinions of experts on the Question whether the two document Were written by the same 

person or by difierent persons, m otherwise, relevant, are relevant if they fup* 

iMs bearing opi« inoodsiateiit with the ophriouft of experts, when 8tt% 

akttisM^^arti. opinions are relevant. 
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(a) The question is, whether A was poisoned by a certain poison. 

The &ct that other persons, who were poisoned by that poison, exhibited certain symptoms 
which experts affirm or deny to be the symptoms of that poison, is relevant. 

(&). The question isj whether an obstruction to a harbour is caused by a certain sea waU. 

The fact that other liarbours similarly situated in other respects, but where there were no such 
sea wails, be^an to be obstructed at about the same time, is relevant. 

47. When the Court has to form au opinion as to the persons by whom any document 
. was written or signed, the opinion of any person acquaint^ with the 

writing!***^ *** ^ handwriting of tlie person by whom it is supposed to be written or 

signed that it was or was not written or signed by that person, is a 

relevant &ct. 

Explanation . — A person is said to be acquainted with the handwriting of another 
person when ho has seen that person write, or wiieu lio has received documents purporting 
to be written by that person in answer to documents written by himself or under his autho- 
rity and addressed to that person, or when, in the ordinary course of business, documents 
purporting to be written by that person have been habitually submitted to him. 


Illustration. 

The question is, whether a given letter is in the handwriting of A, a merchant in London. 

B is n merchant in Calcutta, who has written letters addressed to A and received letters pur- 
porting to be written by him. C is B*s clerk, whose duty it was to examine and file B*s correspond- 
ence. D is B's broker, to whom B habitually submitted the letters purporting to be written by A 
for the purpose of advising with him thereon. 

The opinions of B, C, and D on the question whether the letter is in the handwriting of A are 
relevant, though neither B, C, nor D ever saw A write. 

48. When the Court has to form an opinion as to the existence of any general 
Opioion as to existence Custom or right, the opinions, as to the existence of such custom or 
of tighter custom, when right, of persons who would be likely to know of its existence if it 
relevant. existed, are relevant. 

ExplanaHon.-^*rho expression * general custom or right ’ includes customs or rights 
. common to any considerable class of persons. % 

Illustration, 

The right of the villagei's of a particular village to use the water of a particular well is a 
general right within the meaning of this section. 

teMt 8 ,”&?*whenreSvwit,’ Court has to form an opinion as to — 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable foundation, or 

the meaning of words or terms used in particular districts or by particular classes of 
people, 

the opinions of persons having special means of knowledge thereon, are relevant 'facts . 4 

50. When the Court has to form an opinion as to the relationship of one person to " 
. 1 • 1 .' another, the opinion, expressed by conduct, as to the existence of 

relationship, of any person who, as a member of the family or 
otlierwise, has special moans of knowledge on the subject, is a rele- 
vant foot : Provided that such opinion shall not be sufficient to prove a marriage in pro- 
ceedings under the Indian* Divorce Act, or in prosecutions under Section 494, 495, 497, or 
498 of the Indian Penal Code. 

Illustrations. 


(a.) lliG question is, whether A and B were married. 

The fact that they were usually received and treated by their friends as husband and wife, is 
relevant* 

(b.) The question is, whetiier A was the legitimate son of B. The fiict that A was always 
treats as such by members of the fiunily, is relevant. 

Greimds of opinion when Whenever the opinion of any living person is relevant,, 

mhmti the grounds on which such opinion is hued are also relevant. ^ 


Illustration. 

An expert n^y give an account of experiments performed by him for the pttipose of teiiiitig 

finimnn- 
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52. In civil cases, the fact that the character of any person concerned is each as to 
In civil ftpf w, d^ietor raider probable or improbable any conduct imputed to him, is 
to prove condttctl^ted irrelevant, except in so far as such character appears from facts 
irrdevant. j ! otherwise relevant. 


In criminal caaea, im- 
vioua good character; rele- 
vant. 


53. In criminal proceedings, the fact that the person accused 
is of a good character, is relevant. 


54. In criminal proceedings, the fact that the accused person has been previously oon- 
PreviouB Qpnviction in *^“7 offencc is relevant ; but the fact that he has a 

criminaltrialBrelevantibut bad character is irrelevaut, unless evidence has been given that 
not previous bad character, iig lias a good character, in which cose it becomes rele- 
except in reply. 

Explanation , — This section does not apply to cases in which the bad character of any 
person is itself a fact in issue. 

55. In civil cases, the fact that the character of any person 

dama*^?^ ^ affecting ^ affect the amount of damages which he ought to receive, 

is relevant. 

Explanation,^lrL Sections 52, 53, 54, and 55, the word * character * includes both 

reputation and disposition ; but evidence may bo given only of general raputation and 

general disposition, and not of particular acts by which reputation or disposition was shown. 


PAET n. 


On Proof. 

Chaptee in.— F acts which need not be proved. 

No evidence rec^uired of ^6. No fact of which the Court will take judicial notice need 
fact judicially nouced. a be proved. • 

Facts of which Court ^7. The Court sliall take judicial notice of the following* 
must take judicial notice, facts 

(1.) All laws or rules having the force of law now or heretofore in force or bereaftor 
to be in force in any part of British India : 

(2.) All public Acts passed or hereafter to he passed by Parliament, and all local 
and personal Acts directed by Parliament to bo judicially noticed : 

(3.) Articles of War for Her Majesty's Army or Navy ; 

(4.) The course of proceeding of Parliament and of the Councils for the purposes 
of making Laws and Regulations established under tlie Indian Councils’ Act, or any other 
law for the time being relating thereto. 

•Explanation. — The word * Poriiamcnt,* in clauses (2) and (4), includes — 

1. The Parliament of the United Kingdom of Great Britain and Ireland ; 

2. The Parliament of Great Britain ; 

3. The Parliament of England ; 

^ 4. The Parliament of Scotland, and 

5. The Parliament of Ireland. 

(5.) The accession and the sign manual of the Sovereign for the time being of the 
United Kingdom of Great Britain and Ireland : 

(6.) All seals of which English Courts take judicial notice : the seals of all the Courts 
of British India, and of all Courts out of British India, established by the authority of the 
Governor-General or any Local Government in Council : the seals of Courts of Admiralty 
and Maritime Jurisdiction and of Notaries public, and all seals wliich any person is autho- 
rized to use by any Act of Fariiament or other Act or Regulation having the force of law 
in British In^ : 

(7.) The accession to office, names, titles, functions, and signatures of the persons 
filling for the time being any public office in any part of British Indio, if the ffict of their 
appointment to such office is notified in the Gazette of India^ or in the official Gkuette 
of any Local Gtovemment : 

- X^.) The existence^ title, and national fiag of eveiy State or Sovereign recognised 
by tfie British Crown : . "i 
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(9.) The divisioDB of time, the geographical dlTisioDB of the world, and public fbstU 
Tals, fasts, and holidays notified in the ofiicial Gazette : 

(10.) The territories under tlie dominion of the British Crown : 

(11.) The commencement, continuanoe, and termination of hoBtilities between the 
British Crown and any other State or body of pei*8onB : 

(12.) Tlie names of the niemliers and officers of the Court, and of their deputies and 
subordinate officers and assistants, and also of all officers acting in execution of its process, 
and of all advocates, attorneys, proctors, vakils, pleaders, and other persons authorized by 
law to appear or act before it : 

(18.) The rule of the roadr»- 

lu all these cases, and also on all matters of public liistory, literature, science, or art 
tl»e Court may resort for its tti<l to uppropriato books or documents of reference. 

If the Court is called upon by any person to take judicial notice of any fact, it may 
refuse to do so, unless and until such person produces any such book or document as it may 
consider necessary to enable it to do so. 

88. No fact need be proved in any proceeding which the parties thereto or their 
F iMaA ‘ttad agents ngren to admit at I ho hearing, or which, before the bearing, 

’ ’ they agree to admit by any writing under their hands, or which by 

any rule of ploatliug in force at the time they nro deemed to have admitted by their plead- 
ings : Provide<l that the Court may, in its discretion, require the facts admitted to be 
proved otherwise than by such admi.s8ioiis. 


Ghapteb IV. — Op oral evidence. 

Proof of facts by oral facts, except the contents of documents, may be 

evidence. proved by oral evidence. 

Oral evidence must be evidence must, in all cases, whatever, be direct ; 

direct. That is to say — 

If it refers to a fact which could bo seen, it must be the evidence of a witness who 
.says he saw it ; 

If it refers to a fact which could bo heard, it must be tlie evidence of a witness who 
says ho heard it ; 

If it refers to a fact which could be perceived by any other sense or in any other 
manner, it must be the evidence of a witness who says he perceived it by that sense or in 
that manner ; 

If it refers to an opinion or to the grounds on which that opinion is held, it must be 
the evidence of the person who holds ihut opinion on those grounds . 

Provided that the opinions of experts expres-sed in any treatise commonly offered for 
sale, and ilie groumls on which such opinions are held, may be proved by the production of 
such treatises if the author is dead or caiiiiot bo fuiiiid, or has become incapiihle of giving 
evidence, or cannot be called as a witness without an amount of delay or expense which 
the Court regards os unreasonable ; ^ 

Provided also that, if oral evidence refers to the existence or condition of any material 
thing other than a document, the Court may, if it thinks fit, require the production of such 
material thing for its inspection. ^ 

Chapter V.— Op dqcumentart evidence. 


Proof of contenta of 61- The contents of documents may be proved either by pri- 
docuiiienta. mary or liy secondary evidence. 

^ , 62. Primary evidence moans the document itself produced for 

Prm»y erO^nce. i„.peotio,. of the Court. 

Explanation 1. —'Where a document is executed in several parts, each part is primary 
evidence of the document : 

Where a document is executed in coiintcrpurt, each counterpart being executed % one 
or some of tlie pat t'es only, each counterpart is primary evidence as against the parties 
executiing it. 

^ EitpianaHoH 2. — Wiiere a number of documents are all made, by one unifinwi procesi^ 
h's in the case of printing, lithography, or photography, each is primary evidence, of the 
oontents of thereat ; but where they are all copies of a common original, they are not 
primaiy ovideiide of the dontenta of ihe original. 
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A pdraon 18 aliown to have been in posseasion of a number of placards, all printed at one time 
firom one orijrinfil. Any one of the plnoiirda is primary evidence of the contents of any other, but 
no one of them '^.primary evidence of the contents of the original. 

Secondary avidoice. 63. Secondary evidence nieuiis and incltides^ 

(1.) Certi^fi copies given under the provinions liereinaiter contained; 

(2.) Copids'inade from the original by meoi>iinical processes iviiich in themselves 
insure the accuracy of the copy, and copies compared with such copies; 

(3.) Copies made from or compared with the original ; 

(4.) Counterparts of documents as against the parties who did not execute them; 

(5.) Oral accounts of the contents of a document given by some person who has 
himself seen it. 

llluatraHma. 


(a.) A photograph of an original is secondary evidence of its contents, though the two have 
not been companul, if it is proved that the thing ptintogriiplied was the original. 

(b.) A <H>py compared with a copy of a letter made by a copying macihine is secondary 
evidence of the contents of the letter, if it is shown that the copy made by the copying machine 
was made from the original. 

(c.) A copy transcribed fmm a copy, hut aflerwards compared with the original, is secondary 
evidence ; but the copy not so compared is not secondary evidence of the original, although the 
copy from which it was Iranscribed was compared with tlic original. 

(ri.) Neither an oral account of a copy compared with the original, nor an oral account of a 
photograph or inochiuc-copy of the original, is secondary evidence of the original. 

Proof of documents by 64. Documents must be proved by primary evidence except 
primary evidence. in the cttses liereinufter mentioned. 

Case^ which secondary Secondary evidence may bo given of the existence, oon- 

evideiice relating to docu« dition, or contents of a document in the following cases 
ments may be given. 

(a) When the original is shown or appears to be in the possession or power 
of the perspn against whom the document is sought to bo proved, ^br 
of any person out of reach of, or not subject to, tho process of the Court, or 
of any person legally bound to produce it, 

and when, after the notice picutioucd in section sixty-six, such person does not 
produce it; ‘ 

(6.) When the existence, condition, or contents of the original have been proved to be 
admitted in writing by the person against whom it is proved or by his representative in 
interest; 

(c.) When the original has been destroyed or lost, or wlieii the party offering evidence 
of its contents cannot, for any other reason not arising from his own default or neglect* 
produce it in reasonable time; 

{(i.) When tho original is of such n nature as not to he easily moveable ; 

(e.) When the original is a public document within the meuuiug of section seventy- 
four ; 

(/*.) When the original is a document of which n ccr tiffed copy is permitted by this 
Act, or by any other law in force in British India, to be given in evidence ; 

(y.) When the originals consist of numerous accounts or other documents which 
cannot conveniently be examined in Court, and the fact to be proved is the general result 
of the whole collection. 

In cases (u), (o), and (<f), any secondary evidence of the contents of the doeament 
is admissible. 


In case (b), the written admis.^ion is admissible. 

In case (c) or (/*), a certified copy of the document, but no other kind of secondary 
evideq|s, is admissible. 

In case (^), evidence may be given as to the general result of the documents by any. 
person who has examined them, and who is skilled in the examination of such documents. 


Secondary evidence of the contents of the documents referred to in section sizty- 

Bidik .a te mitifia to ^ proposing to 

fnSSftBL ■ secondary evidence has prevtousiy given, to tlie party Iw 

whose pos^sion. or power tho ^(imeiit is^such notice to produce 
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it f>8 is prescribed hj law : and if no notice* is prescribed by law, then snob notice as the 
Court considers ronsonable under the circumstaiices of the case : 

Provided that such notice hIiuII not bn rfM]uired in order to render secondary evidence 
admissible in any of the following cases, or in any other case in wliich the Court thinks fit 
to dispense witli it : — 

(1.) Wiicu the d> ciim^nt to be proved is itself a notice ; 

(2.) When, from the nature of the case, the adverse party must know that he will be 
required to produce it ; 

(3.) WhtM) it iipp'>ars or is proved that the adverse party has obtained possession of 
the original by fraud or foroi^ ; 

(4.) When tiie ndvcrs * party or his agent has the original in Court ; 

(5.) When the adveivj? p*«rty or his nueiit has admitted the loss of the document ; 

(6.) When tlio I'orson in possession of the document is out of reach of, or not subject 
to, the process of the Court. 

67. If a dociuneiit i.s alleged to be signed or to have been written wholly or in 
Proof of si^naturo niid parr by iiiiy p(M‘son, the signature or (li>^ handwriting of so 
handwri^Ung^of pers^^^^^ document as is alleged to be in that person's 

Witten **d(!cilinenf**%ro- haniiwriiiiig must be proved to bo in his iinndwrit- 
duceil. iiitr. 


68. If a document is r(M|iiircd by law to b“ atiested, it shall not bi* used ns evideuce 

Proof of execution of attesting witnc.^s at least has been caned for the purpose 

document required by law of pj’ovlng its execution, if there* be an nttosting witnes- alivo and 
to be attestetl. Court and capable of giving evidence. 

69. If no such attesting M'itiu’ss can be found, or if the document purports to have been 

Proof where no atteatia^ executed in the Uiiitcil Kingdom, it must be proved that the 

witneaa found. ntte.station of one attesting wit.m*ss at least is in Ids handwriting, and 

that the signature of the per.'*ou executing the document is in the handwriting of that 
person. 


Admission of execution 70. Tin* admission of a party to an attested document of its 
by party to attested do- exeeiition Ky himself sliaH be sufficient proof of its execution ns 
cument. • agaiiKst him, rhoiigh it Ik* a dooiiment rerpiired by law to be attested. 

Proof when attesting 71. ll‘ the at testing witness denies or does not recollect 

wuiess denies the cxccti- ,,xoeution of ihe document, its exoGution may bo proved by 
otlior evidence. 


roJiiiSd ” Vv ”°aw*°o Tc 72. An atteslod docuin^ht not required by In.w to bo attested 

attested. may be proved us if it was uimttcsted. 


73. Ill order to ascertain wlietlicr a nigiiature, writing, or seal is tlmt of the person 
Comimrison of hand- by whom it purports to have been written or made, any signature, 
^hhigs. WM'itir.g, or seal admitted or proved to the satisfaction of the 

Court to have been written or inside by that persoii may be compariMl with the one .which 
is to bo proved, at tin •ugh that sigualure, writing, or seal has not been produced or proved^ 
for any otlier jnirpose. 

The Conn, may direct any person present in Court to write any words or figures for 
the purpose of enabling tlio Court to comimro tlio words or figures so writteu with any 
works or figures alleged lo have been writteu by such person. 

Public Documents. 


Public documents. 74. The following documents are public documents : — 

1. Documents, forming the Acts, or records of the Acts — 

(i) of the sovereign authorify, 

f ii) of official bodies and ti ibiinnl.«<, and 

(iii) of public officers, legisliiiive, judicial, and executive, whether of British India, or 
of any other part of Her Mnjesty’s doininhuis, or of ;i foreign country. 

2. Public records kept in British India of private documents. 

Private document!!. To. All Other doeumoiitB are private. 

76. Every public officer having the custody of a public document, which any person 
has a rigiit to inspect, shal I give that person on demand a copy of 
*** public jj payment of the legal fees therefor, together with a oeilificato 
^ written at the foot of such copy that it is a true copy of iuch 
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(locumeat or pnrt thereof as tlio ease may be, and such certificate shall be dated and subs* 
orib^'d by such officer with his name and his official title, and shull be sealed, wheiiover such 
officer is authorized i»y law to make use of a seal, and such copies so certified shall be 
culled certified; copies. 

ExplaniiiMn . — Any officer wlio, by the ordinary course of official duty, is authorized 
to deliver sacl( icopies, shall be deemed to have the custody of such documeuts witliiu the 
meaniufr of thiet Action. 

77. Such certified copies may be produced in proof of the oon- 
copiil******^*'*^" **^ *'^*'** tents “f tliepuhJio dociimeuta or parts of the public documents of 
which tln-y |)urport to bo copies. 

Proof of other official <3* following public documents may bo proved AS 

document!}. follows 

(1.) Acts, orders, or notifications of the Executive Government of British India in 
any of its (lepurtiiients, or f)f any Local Goveriitiient or any depurtincnt of nuy LtiCal 
Goveriiinoni, 

by the records of ihe de(>artmciits certified by the heads of those departments re- 
spectively, 

or by any dociim<Mit purporting to be printed by order of any such Government : 

(2.) The proceedings of the Legislutures, 

by the journals of tho.so bodies r<*spfctivoly, or by published Acts or abstracls or by 
copies purporting to be printed by order of Government ; 

(3.) Proclamations, orders, or regulations issued by Her Majesty or by tiic Privy 
Conricil, or by any d 'parttneiit. of Her Majesty’s Governmeiu, 

by co|)it>s or extracts contained in the London Gazette^ or purp'>rting to be printed by 
tlie Queen’s Priuler : 

1^4.) Tiio Acts of (he Executive or the proceedings of ihe Legislature of a foreign 
country, 

by journals published by their authority, or commonly received iii that country as hiicIi, 
or by a copy certified under the seal of the country or sovereign, or by a recogultiou tliereof 
i-u some public Act of the Govenior-General of India in Council : 

(5.) The proceedings of a municipal body in Britisii India, * ' 

by a copy of sucii proceedings certified by the legal keeper thereof, or by a printed 
book purporting to be published l)y the authority of such hotly : 

(6). Public documents of any other class in ii foreign country, 

by the original, or by a ct>py certified l»y tho legal keeper thereof, with a certificate 
under the seal ot' a notary public or of a Kritish Consul o|- diplomatic ugcut, that the c >py 
is duly certified by the officer having the legal custody of the original, and upon proof of 
* the character of the docuiueut according to the law of the foreign country. 

Pkksumptions as to Documents. 

79. Tlie Court shall presume every document purporting to be a certificate, certified 

copy, or ottier dacmnmit, whicii is by law declared to bo admissible 
evi!lencc of any particular fact, and whiclt purports to ho duly 
certified, by any officer in British India, or !»y any officfi* m any 
Native State in alliance with Her Muj -sfy, wim is dstly authorized thereto by the Governor- 
General in Connell, to be genuine : Ih'ovided that such ilocnmeiit is substantially in the 
form aud purports to be execntcii iu the munner directed by law in tliat behalf. Tho Court 
shall also pret^umo that any officer, by whom any su<‘b document purports , to be signed or 
certified, held, whim he •signed it, tlie official character wiiicli he claims iii such paper. 

80. Wht'uever any dociimeot is produced before any Court purporting to be a record 

or inemoruiidum of the evidence or of any part of the evidence 
tfonSraSaTofOTittott '*7 “ witn.fw in a jmlicial proceciliiig or before any -ofRoer 

authorised by law to take such evi.leiicc, <»r to bo a statement or oon- 
fessiou by any. prisoner or nccused ptu'son taken in accordance with law and purporting to 
be signed by auy Judge or Magistrate or by any such officer us aforesaid, the Court shall 
.^zume-r- 

that the document is genuine ; that any statemonts, as to ' the circumstances ntider 
which it Wu^taken, purporting to be made by the person signing It, are trttOt aud that such 
CTideuce, atatemeut, or confession was duly taken. 
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81. The Court shall presume th& gennineDess of every document purporting to be the 

London Gazette^ or the Gazette of India, or the Government 
Goaette of any Local Government, or of any colony, depeudeney or 
possession of the British Crown, or to be a newspaper or journal, 
or to be a copy of a priviite Act of Parliament printed by the Queen’s Printer, and of 
every document purporting to be a document directed by any law to be kept by any person, 
if such documeut is kept suhstuiitiully in the form required by law and is produced from 
proper custody. 

82. When any document is produced to any Court purporting to be a document wliich, 

Presum tion as to doca England or Ireland, would 

mont admissible in he ndmi-isilde in proof of any particular in any Court of Just ice in 

land without proof of seal England nr Ireland without proof of the sed or stamp or signature 
or Bigtiataro. nutlieuticating it, or of the judicial or olHciul character cinimod by 

tbc person by whom it purports to be signed, the Court slinll presume that such seal, stamp, 
or signature is genuine, Mid that the person signing it held, at the time when he signed it, 
the judicial or otHcial character which he claims, 

and the document shall be admissible for the same purpose for which it would be admis- 
sible in Engluud or Ireland. 

83. Tlie Court shall presume that maps or plans purporting 
pmpTOco of onj^cauDo? authority of Goveruirieut were so made, and are 

accurate ; but maps or plans made for the purposes of any ctiiise 
must be proved to bo accurate. 

Presumption as to col- The Court shall presume thegeiiiiinoncss of every book pur- 

lactions of laws and re- porting to be printed or published under the authority of the Goveru- 
porta of clocisiona. mciit of any country, and to contain any of the laws of that country, 

and of every book purportiug to contain reports of decisions of the Courts of such 
country. 


85. The Court shall presume that every document purporting to be a power of 

attorney, and to have been executed before and authenticated by a 
notary public, or any Court, Judge, Magistrate, British Consul or 
' ^ * Vice-Consul, or representative of II er Majesty or of tlie Government 

of India, was so executed and uutlieiiticared. 

86. The Court may presume that any document purportiug to be a certified copy 
Presumption as to cer- ^“7 judicial record of any country not forming part of Her 

tifipd copies of forvij;!! Majesty’s doiniiiioiiH is genuine and accurate, if the dooumoiit pnr- 
judicial rucords. certified ill any tiinnuer which is certified by any repre- 

sentative of Her Majesty or of the Government of India resident in such country to be the 
miiniier commonly in use in tliat country for the ccrtificatiou of copies of judicial 
records. 


87. The Court may presume that any book to which it may refer for information on 
Presumption as to books mutters of public or general interest, and that any published map or 

and maps. chart, the statements of which are relevant facts and wliich is pro- 

duced for its inspection, was written and published by the person, and at the time and place 
by whom or at which it purports to have t>een written or published. 

88. The Court may presume that a message, forwarded from a telegraph office to the 
Presumption as to pho- P<)i'^ou to whom such message purports to he addressed, corresponds 

tographs, machine copies with a message delivered for transmission nt the office fi*om which 
anil telegraphic messages, message purports to be sent; but the Court shall not make any 

pi'csumption as to the person by whom such message was delivered for traosmissiou. 

Presumption oa to due The Court shall presume that every document, called for 

execution, die., of docu- and not produced ufUir notice to produce, was attested, stamped, and 
ments not produced. executed in the manner required by law. 

90. Where any document, purporting or proved to be thirty years old, is produced 
Doouments thirty years from any custody which the Court in tlie particular cose considera 
old* proper, the Court may presume that the siguature and every other 

part of such document which purports to be in the handwriting of any paitioulor. person ia 
in that person’s handwriting, and, in the case of a document executed or attested,: that it 
wu doly executed aud attested by ihe persons by whom it purports to be 6Jteciited.Aiid 
atteeted. « 
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Explanation, — Docuim^ntii are Raiil to be in f)ro|)er cnato^ly if they are in tlie place in 
wliioli, uiiil under the care of the person with wliom, they would iiatuiully lie; but uo cus- 
tody is improper if it is proved to liave liad a legitimate origin, or if tlie circumstiitieea of 
the pfirticular ease are such us to render stsoh an origin probable. 

Tins expl^patioD applies also to section eighty-one. 

UluHlratiowt. 

(a.) A has been in possession of landed property for a long time, lie produces fiK»m his 
custody deeds relating to the land sh(»wiiig his titles to it. The custody is proper. 

(A) A produces deeds relating to landed property of which he is the mortgagee. ThC mort- 
gagor is in possession. The custody is proper. ^ ^ . . 

(c.) A, a connection of Ji, prixiiices deeds relating to lands in B*b possession, which were 
deposited with him by B for safe custody. The custody is proper. 

Chaptbb VI. — Op the exclusion of obal bt documentary evidence. 

91. Wlien the terms of a c<iQtract, or of a grant, or of any other disposition of pro- 

pfTty, linve been redueed to the., form of u document, and iu all cases 
written Sract. whicli any matter is required by law to bo reduced to the form of 

a docuinetit, no evidence shall he given in proof of the terms of 
such contract, grant, or otlier disposition of }»roperty, or of such matter, except the docu- 
ment itself, or secondary evidence of its contents in cases iu which secondary evidence 
is admissible under tlie provisions hereinbefore contained. 

Exception 1 . — When a public oiricer is rcqiiiretl by law to bo appointed in writings 
and when it is shown that any particular person has acted as such officer, the writing by 
which h«* is oppoiuted need iiot hejprpved. . . 

Exception 2.— Wills uin l ^ r ^ th e “^ ihI W fr-Sueeessien- Act may be proved by the Probate. 

Explanation 1. — Tliis section ap[)lies equally to cases in which the contracts, grants, or 
disposition of property referred to arc contidncd iu one document, and to cases in which they 
are contained in more docutni nts than one. 

Explaitfition 2. — Wliere there arc more originals than one, one original only need be 
proved. 

Explanation 3. — 'fho statement in any document whatever of a fact other than the 
facts referred to in this section, shall not preclude the adiuissioii of oral evidence as to the 
same fact. 

lUuitrationn. 

(a.) If a contract be contained in several letters, all the letters bi which it if contained must 
be proved. • 

(h.) If a contract is contained in a bill of exchange, the bill of exchange must be proved. 

(c.) If a bill of exchange is drawn in a set of three, one only need he proved. 

(d.) A contracts in writing with B for the delivery of indigo upon certain terms. The oon» 
tract • mentions the fact llmt B had paid A Uie price of other indigo contracted for verbally on 
another occasion. 

Oral evidence is offered that uo payment was made for the other indigo. The evidence in 
admissible. 

{e,) A mves B a receipt tor money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 

92. When tlie terms of any such contract, grant, or other disposition of property, or 

any matter required by law to be reduced ter the form of a document, 
proved according to the last section, no evideuoe of any 
oral agreement or statement shall be admitted us between tlie partiea 
to any suoli instrument or their rejireseutatives in interest, for the purpose of coutradiotiug^ 
varying, adding to, or subtracting from, its tenns : 

/Voetfo(l). — Any fact may be proved which would invalidate any documeiit, or 
which would entitle any person to any decree or order relaiitig thereto ; such as .fraud, in- 
timidation, inegality, want of <lue excoiition, want of capacity in any contnicting |»arty, 
want or failure of consideration, or mistake iu fact or law. 

Proviao (2). — Tlie existence of any separate oral iigrer^ment os to any matter on which 
B doenment is silent and . which is not iucousistont with its terms, may be proved. In 
ooDsideriDg- whether or not tills proviso applies, the Court shall have regard to the degree of 
formality of the document. ^ 
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/Vovuo (3). — The exifitence of uny ee^wrate oral agieemetit c(»iistitutini a couditioii 
precedent to the attacliing of any ohligutioti under luiy such coiitruct, grant, or dispoeitiou of 
property, may be proved. 

Proviso ^4). — The existence of any distinct Biibseqiient oral agreement to rescind or 
OKMlIfy any such contract, giant, or disfiositioii of property, in<y he proved, except in coses 
in which such contract, grant, or disposition of pro|K>riy is by law required to be in writing, 
or has been registered according to the law in force for the time being as to the n gistiatiou 
of documents. 

Proviso 1 5).— Any usage or custom by which incidents, not expressly mentioned in 
any contiiict, are uHnully annexisl to contnicts of that descri})tinn, mny be proved : Provid- 
ed that til? annexing of S'>cli incident would not be repugnant to, or inconsistent witb, the 
express terms of ilie contract. 

Proviso (6). — Any fact may lie proved which shows in what manner tiie language of a 
document is related to existing facts. 

Illustrations, 

(o.) A policy of insurance is cllected on goods “in slilps from Oidciitta to London.” The 
goods are shipped pi n purtituilnr sliip which is lost. Tim fact that tiiat particular ship wuh orally 
excepted from the poliev, cimnnt ho proved. 

(ft.) A iigroos absolutely in writing to pay B Rs. 1,000 on the Ist March 1873. The fact that 
at the same time, un oral ngrceineiit was inadetliat the money should not be paid till the 31st March 
cnuiiot be proved. 

(c.) All estate culled *thc Kaiiipore tea estat.e* is sold by a deed which contains a map of the 
property sold. Tiie fact tliat lainl not included in the map had always been regarded as part of the 
estate and was ineuiit to [mss by the <lccd, cannot he proved.* 

(d.) A ciitei’H into a written e<intiact witli B to work cert.ain niiiiirs, the property of B iqioii 
certain terms. A wus induced to do so by a misrcpre.sen ration ot B's its to tiieir value. 'I'his fai;t 
may he proved. 

(e.) A institutes a suit against B for the specific performance of a (mntnict. and also prays 
that the contract may he reformed as to one of its provisions, us that provision was iiiserteii in it by 
mistake. A may prove that such a mistake wus made us would by law entitle him to have the con- 
tract reforiiiod. 

.* (/O ^ orders gooils of B by a letter in which nothing is said as to the time of payment, and 

accepts the goods on delivery. B .sues A for the price. A may show that the goods wcni supplied 
on credit for a tonn still iiin'xpired. 

(g.) A sells B a hor.se and v<>rbnliy warrants him sound. A gives B u paper in these words : 

* Bought of A a linrse for Us. ilOO.' B may prove the verbal wurnnity. 

(A ) A hires lodgings of B, and gives B a card on which is written -* Rooms, Ks. 200 a month.* 
A may prove a verbal agreement that these terms were to include partial board. 

A hires lodgings of B for a year, and a ragularly stamped agreement drawn up by an attorney 
is made between them It if silent on the subject of board. A may not prove that board was 
incliideil in the terms verbally. 

fi,J A applies to B for a debt due to A by .sending a reecifit for the money. B keeps the 
receipt and dues not sciul the mniiey. In a suit for the aiiiount A may prove thi.s. 

}y,J A and H make a contract in writing to take effect upon the happening of a certain 
contingency. The writing is left with B, who sues A upon it. A may show the circumstances 
under which it was delivered. 

Exclusion of cviflcnco Wlicii the language used in a document is, on its face, 

to explain nr amend ambi- ambiguous or defoctive, evidence mny not be given of facts which 
guons documenu would show its aieaning or sup[>Iy its defects. 

Illustrations, 

(a,) A agrees in writing to sell a horse to B for *Rb. 1,000 or Rs. 1,500.' Evidence cannot 
be given to show which price wa^ to be given. 

(h.) A deed contains blanks. Evidence cannot be given of facts which would shnw how 
they were meant to be filled. 

Exclumon of evidence When language used in a document is plain in itself, and 

against application of do- when it applies accurately to existing facts, evidence may not be 
oumeut to exiHtmg facts. given to show that it was not meant to apply to such facts. 

Illustration, 

A sella to B by deed * iny estate at Uampore containing 100 beegahs.' A has an estate at 
Bampore containijig 100 Vagas. Evidence may not be given of the fitet that the estate meant to 
be^d was one simattfd at tt diifereut ploco and of a difierelit aixe. 
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Evidence as to docn- When lfingiift«»o uned in n dociimcnt i« pinin in itself, hut 

neiit unmMnini' ill refer- is unmeatiiiiK in reference to exist^ll^ fuets, eviileiice may be given 
euce to existing facts. jq show that it 'was aseU in a peculiar seiiMe. 

IlluatratioM. 

A sells to B ilpcd * my lioiisc in (^aleutU.* 

A had HO iioiise in Calciutn, but it appears that be had a house at Howrah, of which B had 
been in possession' sinee the execution of the deed. 

These faets ina.v he proved to show iliat Ui^deed related to the lioiisc at Howrah. 

96. When tiie iucts arc such that iho lniigir:g<‘ used inigiit have been meant to np?dj 

^ ^ to any one, and could not have been meiiiit to apply to more than 

tion''of**1aHguage"*^whi^^ Olio, of soveial pi rsons or things, evidence may he given of facts 
can anply to one only of whicli slmw wiiich of those persotiM or thiugd it was iuteuded to 
several persons. nppjy 

Illustrations, 

(a,) A agrees to sell to B for Rs. 1,000 '^niy wliite horse.** A has two white horses. Evl* 
dence may be given of iucts wiiich show wiiich of them wan uieuiit. 

(h.) A agrees to nceoiiipuny B to Hyderabad. HvidcncH may be given of facts showing 
whether Hyderabad in the Deccan or Hyderabad in Seiiid was meant. « 

Kvideiico as to applictt- 97. When the language used applies partly to one set of 
tion of luiiguMge to OIKS of existing facts, and punly to another set of existing facts, but the 

eorivcily K. .iitlier, eviilpiice may be 

ly applies. given tu show to which of the two it was meant to apply. 

• 

llluslraiion, 

A agrees to sell to B * niy land at X* in the occupation of Y. A has land at X, but not in the 
occupation of Y, and he has land in rlic occupation of Y, but it is not ut X. iOvidcuce may be given 
of facts showing which iic iiieant to sell. 

9H. Evidence limy )>e given to show the meaning of illegible or not commonly iutelli-> 
Evidence as to uicaning gible characters of foreign, obsolete, technical, local, and provincial^ 
of illegible charuuiers, die. expressions, of abbreviations, and of words used in a peculiar sense.*. 


Jllnstratim. 

A, a sculptor, agrees to sell to B * all my mods.* A has both models and modelling tools. Evi- 
dence may be given to show which he nieuiit to sell. 

Who may give evidence 99. Persons who arc not parties to a dnciinnent, or their repre- 

of ftgrcemoiit varying sentaii ves ill interest, may give eviileiicc of any facts tending to show 
terms of document. ^ coiitempuruuoous agrceiQent varying the terras of the docuiueut. 


Illustration, 

A and B make a contract in writing that A shall sell B certain cotton, to be paid for on deli- 
very. At the same time they make an oral agreement that tiiree months' credit shall be given to A. 
'J'iiis could not be shown us between A and B, but it might be shown by C if it affected his inter- 
ests. 

Saving of provisions of *^0. Nothing in this Chapter contained shuil be taken to affect 
Indian Succession Act re- any of the provisions of the Indian Succession Act (X of 1866) M 
latiog to wills. 4^, coustruction of wills. 


PART III. 

PRODUCTION AND EFFECT OF EVIDENCE. 

Chapter VII. — Op the burden op proof. 

101. Whoever desires any Court to give judgment as to any legal right or liability 
- . . . deiieiideut on the existence of facts which he asserts, must prove 

that tbooe fbets exitt. 

Wheo. a person Is bimnd to prove the existence of any fad^ it is said tliat the burden 
of proof lies on that person. : 
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IlhutroHoiu, 

(a). A desires a Court to give judgment that B shall be punished for a crime which A says B 
has committed. 

A must prove that R has committed the crime. 

(b,) A desires a Court to give judgment that he is entitled to certain land in the possession of 
B by reason of facts which he asserts and which B denies to be true. 

A must prove the existence of those facts. 

On whom burden of 102. The burden of proof in a suit or proceeding lies on that per- 
proof lies. gou wlio would fail if evidence at all were given on either side. 

lUuatratims. 

(a.) A sues- B for land of which B is in possession, and which, as A asserts, was left to A by 
the will of C, IVs father. 

If no evidence were given on either side, B would be entitled to retoiti his possession. 

Therefore the burden of proof is on A. 

{h,) A sues B for money due on ii bond. 

The execution of the bond is admitted, but D says that it was obtained by fraud, which A 
denies. 

If no evidence were given on either side, A would succeed, as the bond is not disputed and the 
€raud is not ftroved. 

Therefore the burden of proof is on R. 

103. The burden of proof as to any particular fact lies on that person who wishes 
Burden oi proof as to the Court to believe in its existence, unless it is ]>rovided by any 
particular fact. law tlmt the proof of tlint fact shall lie on any pai*ticular person. 

t 

Illustration. 

(a.) A prosecutes R for theft, nd wishes the Court to believe that R admitted the theft to ('. 
A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere. |ie must 
prove it. 

Burden of pro%ing fact burden of proving any fact, necessary to bo plt>ved in 

£o be proved to iiiakeevi- order to enable any person to give evidence of any other fact is ou 
deuce adiniiwible. ppi-ggn who wishes to give such evidence. 

Illustrations. 

(a.) A wishes to prove a dying declaration by B. A must prove R*8 death. 

(b.) A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the document has been lost. 

105. When a person is accused of any offence*, the burden of proving the existence 
Barden of proving that circumstances bringing tlie case within any of the general 
cue of accused conies exceptions in the Indian Penal Code, or within any special excop* 
witliin exceptions. p|.Qviso contained in any otlier part of the sanae Code, pr in 

any law defining the offence, is upon him, and the Court shall pi'eaume the absence of such 
circumstances. 


Illustrations. 

(a.) A, accused of murder, alleges that, by reason of unsoundness of mind, he did not know • 
the nature of the act. 

The burden of proof is on A. 

(A.) A, accused of murder, alleges that, by grave and sudden provocation, he was deprived of 
the power of self-control. 

^rhe burden of pnwif is on A. 

(c.) Section 325 of the Penal Code provides that whoever, except in the case provided for by 
section 335, voluntarily causes grievous hurt, shall he subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies on A. 

Burden of proving fact ^beri any fact is especially within the kuowl^ge of any 

g ^ g ^Ily within know- person, tlie burden of proving tl^t fact is upon him. 

lUustratUms. \ 

(a.) When a'person does an act with some intention other than that which the character and 
oirbumstimces of the act suggest, the burden of proving that intention is upon hhn.^ 
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(h,) A is charged with traveUing on a raUway without a ticket The burden of praying that 
he had a ticket is on him. 

Burden of provinirdcath When the question is whether a man is alive or dead, 

of person known .to havo shown that ho was alive within thirty years, the burden of 

been alive within (thirty proving that ho is dead is on the person who affirms it. 

Burden of Drovinc that J08.^ Wlien the question is whether a man is alive or dead, 

person is alive whn has it is proved that he has not been heard of for seven years by 

not been heard of for those who would iiatfirally liavo lieurd of ho hud been alive, 

seven years. burden of proviu" that he U alive is ^SETna person who affirms it. 

109. When the question is wliothcr per-sons are {mrtiiers, landlord and tenant, or prin- 
cipal and agent, and it has been shown that they have been aoting 
as such, I he burden of proving that they do not stand, or have ceased 
to stand, to each other in those relationships respectively, is on the 

110. When the question is whether any person is owner of 
anything of which he i.s shown to be in possession, the burden of 
proving that he is not the owner is on the person who affirms ihat 

111. Where there is a question as to the good faith of a trans- 
action between parties, one of whom stands to the other in a position 
of nctivo cotifidence, the burden of proving the good faith of the 
transaction is on the party who is in a position of active confidence. 

Illustrations, 

(a.) The good faitli of a sale by a client to an attorney, is in question in a suit brought by 
the client. The burden of proving the good faith of the traasiaction is on the attorney. 

(h.) The good faitli of a sale by a sou just come of age to a father is in question in a suit 
brought by the sou. . 'IMie burden of proving the good faith of the transaction is ou the father. 

1 12. The fact that any person was born <luring the contiiiuiuice of a valid marriage 

between Ills motlier and uiiy man, or within two hundred and eighty, 
coiidui^ve'^proof^^^ <iia«olutioD, tho mother remaining unmarried, shnll be* 

titnacy. ^ conclusive proof that be is tho logitimute son of that man, unless 

it cull be shown that the parties to tlio marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification ill the Gazette of India that any portion of British territory 
lias been coded to any Native State, Princo, or Ruler, shall be con- 
clusive proof tliut a valid cession of siicli territory took place at 
tlie date mcntioiuMl iti such iiotiBcatioii. 

114, Tlio Court may presume the existence of any fact which 
it thinks likely to have hiippeued, regard being had to the common 
course of natural events, liuman conduct, and public and private 
business in their relation to the facts of the particular case. 

Ulustraiions, 

The Court may presume — 

(rt.) That a man who is in possession of .stolen goods soon after the theft is eit^f the thief 
or has received the gnod.s knowing thoni to be stolen, unless be can account for his possession; 

(A.) 'rhat an .accomplice is unworthy of credit, unlcs.s lie is corroborated in material particulars ; 

(c.) That a bill of exchange, accepted or endorsed, wa.s accepted or endorsed, for good con- 
sideration ; 

(d,) That a thing or state of *lu’ngs which has been shown to be in existence within a period 
shorter than that within which such things or stutes of things usually cease to exist, is still in 
existence ; , ' * 

(e.) That judicial and official acts have been regularly performed ; ^ 

(/.) That the common course of business has been followed in particular oases ; 

(^0 ^'hat evidence which could be and is not produced would, if produced, be imfavonrable 
to the person who withholds it ; 

(A.) That if a man refuses to answer a question which he is not compelled to answer by law, 
the .answer, if given, would be unfavourable to uim ; 

ft.) That when a document creating an obligation is In the hands. of ^e obligor, the obligatioQ 
bas^endisobarged. 


Projif of cession of 
territory. 


Court may presume 
exiscfuicc of certain fuels. 


Burden of proof os to 
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ownership. 

he is not the owner. 

Proof of good fnilh in 
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Bnt the Court shall also have regard to auch facte as the following, in considering whether sneh 
maxims do or do not apply to the particular case before them : — 

As to illustration (a) — A shop-keeper has in his till a marked rupee soon after it was stolen, 
and cannot acconnt for its possession specifically, but is continually receiving rupees in the course 
of his business : * 

As to illustration (&)— A, a person of the highest character, is tried for causing a man*s death 
by an act of negligence in arranging certain matdiiucr^. II, a person of equally good character 
who also took part in the arrangement, describes precisely what was done, and admits and explains 
the common carelessness of A and himself : 

As to illustration (&)^A crime is committed by several persons. A, B, and C, three of the 
criminals, are captured on the spot and kept apart from each other. Each gives an account of the 
crime implicating D, and the accounts corroborate each other in such a manner as to render previous 
concert highly improbable : 

As to illustration (c) — A, the drawer of a bill of exchange, was a man of business. B, the 
acceptor, was a young atnl ignorant person, conqdetely under A'.s infiiicnce : 

As to illustration (el)-~Jt is provc<l that a river ran in a certain course five years ago, but it is 
known that there have been floods since that time which iiiiglit change its course : 

As to illustration (r) — A judicial act, the regularity of which is in question, was performed 
under exceptional circumstauce.M : 

* As to illustration (/) — The question is, whether a letter wns roceiveil. It is shown to have 
been posted, but the usual course of the post was interrupted by disturbances : 

As to illixstration (g)^A man refuses to produce a document which would bear on a contract 
of small importance on which he is sucfl, bnt which might also injure the feelings and reputation 
of his family : 

As to illustration (h ) — A man refuses to answer a question which he is not compelled by law 
to answer, but the answer to it might cause loss to him in matters unconnected with the matter in 
relation to which it is asked : 

As to illustration (i) — A bond is in possession of the obligor, but the circumstances of the case 
are auch that he may have stolen it. 


Estoppd of tenant 


CiurTEU Vin.— Estoppel. 

115. When one porson Ims, by his declaration, act, or omission, inteniionully caused 

_ , or permitted nnollicr person to believe a thing to bo true and to act 

* upon such belief, iieilber be nor bis rt*}>ies(‘iittttivo sliall bo allowed 

in any suit or proceeding between himself uud such person or his representative to deny tlie 
truth of tliat thing. 

Illustration. 

A intentionally and falsely leads B to believe that certain land belongs to A, and thereby 
induces B to buy and pay fur it. 

The land afterwards becomes the property of A, and A seeks to set aside the sale on the ground 
that, at the time of the sale, lie had no title. Ho must not be .dlowod to prove bis want of title. 

116. No tenant of iinmovoable property, or person claiming through guch tenant, 
Bhall, during the cotitiiiuimcc of the tenancy, be pennitted to deny 
that the landlord of such tenant had, at the beginning of the tehancy,* 

a title to such immoveablo propenrty, and no per.sou who came upon any immoveable property 
by the lioenso of the person in possession thereof, shall bo permitted to deny that such 
person had a title to such pos.session at tho time when such license was given, 

117. No acceptor of u bill of exchange shall be permitted to deny that the drawer 
Estoppel of acceptor of authority to draw such bill or to endorse it, nor shall any bailee 

bill of exchange, bailee or or licensee bo pennitted to deny that his bailor or licensor had, at 
licensee. ([mg tho bailment or license commenced, authority to make 

such bailment or grant such license. 

Explanation (1). — The acceptor of a bill of exchange may deny that the bill wad 
really drawn by tho person by whom it pui’ports to have been drawn. 

Explanation (2). — a bailee deliver.s the goods hailed to a person other than the 
bailor, he may prove that such person had a right to them as against the bailor. 

Chapter IX.^ — Op witnesses. 

118. All persons shall be competent to testify unless the Court considers that they are 
Who may testify. prevented from understanding the questions put to thra, oir from 

giving rational answers to those questions, by tender y^rs, extreme 
,pld disease, Whether of body or mind, or any other cause of the same kind. 
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'Explanation, — A lunatic is not incompetent to testify unless he is prevented by his 
lunacy from understanding the questions put to him and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence in any other manner 

^ ) in which he can make it intelligible as by writing or by signs ; but 

urn wi oBsea • _ writing must be written and the signs made in open Court. 

Evidence so given-^hall he deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the husband or wife of any 

* p ’ *1 pA^‘ty the suit shall bo competent witnesses. In criminal proceed- 
and i“g® •gainst any person, the husband or wife of such person, respect- 

ively, shall be a competent witness. 

121. No Judge or Magistrate shall, except upon the special order of some Ooui't to 

T .4 4 MAre fT if which lie is subordinate, bo compelled to answer any questions as to 

Judges ami Magistrates, in Court us such Judge or Magistrate, or as to 

anything which came to his knowledge in Court us such Judge or Magistrate; but he may 
be examined as to other matters which occurred in iiis presence whilst he was so acting. 

Illustrations, 

(a.) A, on his trial before the Court of Session, says that a deposition was improperly taken 
by B, the Magistrate. B camiot bo compelled to answer questions as to this, except upon the 
special order of a Superior Court. 

(A.) A Is accused before the Court of Session of having given false evidence before B, a 
Magistrate. B camiot be asked what A said, except upot) the special oitler of the Superior Court. 

(c.) A is accused before the Court ol‘ Si^ssiou of attempting to murder a Police officer whilst 
on his trial before B, a Sessions dudge. U may be examined as to wbat occurred. 

122. No person who is or lias been married, shall be coinpcltod to disclose any com- 

munication made to him during marriage by any person to whom he 
mSirtgli* ”** ^^^ "** during Tnarriod; nor sliull lie bo permitted to disclose any 

such communication, unless tlio person who made it, or his represent- 
ative in interest, consents, except in suits between married persons, or proceedings in which 
one married person is prosecuted for any crime commiitod against the other. • 

123. No one shull bo permitted to give any evidence derived from unpubllsbod official ' 

records relating to any uffiuirs of State, except with the pormission 
** officer at the head of the department concerned, who shall 

give or withhold such permission as he thinks fit. 

124. No public officer sliall Ixi compelled to discloso commuiiications made to him in 

, official confidence, when lie considers that the public interests would 

Officalcoimnumcalions. disclosure. 

Information an to com- 12d. No Mngistr.nte or police officer shall be compelled to say 
mtHHion of oi{ciicc&. whence lie got jiiiy information as to the commission of any offence. 

126. No barrister, nltorncy, pleader, or vakil, shiili at any time bo permitted, unless 

I , witii his ciieiii’s express consent, to disclose any communication 

communi- course and for the purpose of his employment as 

such barrister, pleader, attorney, or vakil by or on belief, of his. 
client, or to state the contents or condition of any document with which he has become 
acquainted in the course and for the purpose of his professional employment, or to disclose 
any advice given by him to his client in the course and for the purpose of such employment : 

Frbvided that nothing in this section shall protect from discl^ure— 

(1) Any such communication made in furtherance of any eMunat purpose ; 

(2) Any fact observed by any barrister, pleader, attorney, or vakil in the course of his 

employment ns such showing that any crime or fraud has been committed since the com- 
mencement of his employment. jkJ ^**^* — 

It is immuteriul whether the attention of such barrister^ attorney, or vakil waS'Or was 
not directed to such fact by or on behalf of his client. 

The obligation stated in this section continues after the employment has 

ceased. 

JllustraUons. 

(a.) A, a. client, says to B, on attorney, I have committed for^ry, and 1 wish yon to 
defend me.* , , . 

Aa the defence of a man known to be guilty is not a orindnal purpose, this commiimeatiaa 
protected from disclosure. 


Professional communi- 
cations. 




(b.) A, a client, says to B, an attorney,—* 1 wisli to obtain possession of property by the use 
of a forged deed on which I request you to sue/ 

This communication, being made in furtherance of a criminal purpose, is not protected from 
disclosure. 

(e.) A, being charged with embex/Jement, retains B, an attorney, to defend him. In the 
course of the proceedings, B observes tiiat an entry 1ms been made in A*8 account-book chui'ging A 
with the sum said Lo have been ctnbczzled, which entry was not in the book at ilic commencement 
of his 'niiploymciit. 

This being a fact observed by B in the course of his employment showing that a fraud has 
been cominittc<l iiice the comuiciiceinent of the proceedings, it is not protected from disclosure. 

Section J 26 , to apply to 127. Tlio provisions of scclioii oiio hundred and tweuty-six 

interpreters, (fee. phall apply to iiitcrprcti.TS, and the clerks or servants of barristers, 

pleaders, attorneys, and vakils. 

128. If any party to a suit gives evidence therein at his own instance or otherwise, 

. . . ho shall not ho deemed to have conscMited thereby to such disclosure 

vo^teeruig"evidencef mentioned in section oiio hundred and twenty-six i^anjl if any 

party to a suit or proceeding calls any such bnrrisier,; attorney, or 
vakil as a witness, he shall be deemed to havo consented to such disclosure only if he ques- 
tions such barrister, attorney, or vakil on matters whicii, but for such question, he would 
not be at liberty to disclose. 

129. Ko one shall be ' compelled to disclose to the Court any confidential communi- 

cation which has taken place het\ve(‘ii him and his legal profes- 
ca^n^^^legal^adWae^^^ sional adviser, unless ho offers liimself as a witness, in which case he 
may be compelled to disclose any such communications as may appear 
to the Court ueccssary to be known in order to explain any evidence which he has given, 
but no others. 


130. No witness who is not a party to a suit shall bo compelled to produce his title- 
deeds to any property, or any document in virtue of which ho holds 
witness’ property as pledgee or mortgagee, or any document the produc- 
tion of wliich might tend to criminate him, unless he has agreed in 
.writing to produce them with the person seeking tho production of such deeds or some 
person through whom ho claims. 

Prodaction of documents 131. No one shall bo compelled to produce documents in his 

which another persoti, possession, which any other person would be entitled to refuse to 
be\'iuitEd"S*'”refuse^'*to produce if they were in his possession, unless such last-incntiuned 
produce. . person consents to their production. 

132. A witness shall not b(3 excused from answering any question os to any matter 
relevant to tlio mnltor in issue in any suit or in any civil or criminal 
Witness not excused proceeding, upon the ground that tlio answer to such question will 
criminatts or may tend, directly or indirectly, to orimimite such 
witness, or that it will expose, or toad, directly or iiidireqtly, to 
expose such witness to a penalty or forfoituro of any kind : 

Provided tliat no such answer, which a witness shall be compelled to give, shall subject 
_ , him to any arrest or prasecution, or be proved against him in any 

criminal proceeding, except a prosecution for giving false evidence 

by such answer. 

133. Au accomplice shall be a competent witness against an 
Accomplice. accused person ; and a conviction is not illegal merely because it 

proceeds upon the uncorroborated testimony of an accomplice. 

„ , , . 134. No purticuioi' number of witnesses shall in any case be 

Kornto of 


Cbaptbb X — Of the examination of witnesses. 

135. The order in which witnesses are produced and examined shall be regulated by 
Order of production and the law and praotlco for the time being relating to Civil and Criminal 
examination of witnesses. Procedure respectively, and, in the absence of any such law, by 
the discretion of tho Court. 

136; When either {larty proposes to give evidcnco of any fact, the Judge may ask 
Jb4|» to decide as to the par^ pi*oj) 08 ing to give the evidence in what manner, the alleged 
idadlubtHty of evidence, fact, if proved would be relevant ; and the Judge shall admit the 
svidenoe if ho tianks that the if, proved, would be rdevont^ and not otherwise. 
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If the fiict proposed to be proved is one of which evidence is admissible only upon 
proof of some otlier fact» such last-mentioned fact must be proved before evidence is given 
of the fact first mentioned, unless the party undertakes to give proof of such fact and the 
Court is satisfied with such undertaking. 

If the reld^aiicy of one alleged fhct depends upon another alleged fact being first 
proved, the Judtje may in his discretion either permit evidence of the first fact to be given 
before the second f'4uct is proved, or require evidence to bo given of the second fact before 
evidence is given of the first fact. 

Illustrations, 


(a.) It is proposed to ]>rovc a statement about a relevant fact by a person alleged to be dead 
which statement is relevant under section thirty-two. 

The fact that the person is dead must be proved by the jicrson proposing to prove the state- 
ment before evidence is given of the statement. 

{b.) It is jiroposed to jirove by a copy of the contents of a document said to be lost. 

The fact that tlic original is lost must be proved by the person proposing to produce the copy 
before the copy is produced. 

(c.) A IS accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he dcnic<l the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court may in its 
discretion either require the property to be ideutilied bcibre the denial of the possession is 
proved, or permit the denial of the possession to be proved hetorc the property is identified. 

(d.) It is proposed to prove a fact (A) which is saiil to have been the cause or effect of a 
fact in issue. There arc several intermediate iiicts (B, C and D) which must be shown to exist 
before the fact A can be regarded as the cause or efiect of the fact in issue. The Court either 
permit A to be proved betbre 13, C or D is proved, or may require proof of B, 0 and D before 
permitting proof of A. 

137. Tbe examination of a witness by the party who calls him 
shall be called his cxaminution-iu'chief. 

The examination of u witness by the adverse party shall be 
called hid cross-exurnination. 

The examination of a witness, subsequent to the cross-examiua-, 
tion by the party who culled him, shall be called his re-exnmination. . 

138. Witnesses shall bo first examined-! n-chief, then (if the 
adverse party so desires) cross-examined, then (if the party calling 
him so desires) re-exuniined. 

The examination and cross-exuraitiaiiou must relate to relevant facts, but tbe cross- 
examination need not be uonfiued to tlie facts to which the witness testified on his examina- 
tiou-in-chief. 

The re-examiiintioa shall be directed to the explanation of matters referred to in cross- 


Examination-in-uhief. 

-Gross-examination. 

Bo-examination. 

Order of examinations. 
Direction of re-exa- 
minatiuu. 


examination ; and if new matter is, by permission of the Court, introduced in re-examiua- 
tion, the adverse party may further cross-examine upon that matter. 

139. A person summoned to produce a document does not 
become a witness by the mere fact tliat ho produces it, and cannot 
be cross-examined unless and until he is called as a witness. 

140. Witnesses to character may be cross-examined and re- 
examined. 

141. Any question suggesting tlio answer which the person 
putting it wishes or expects to receive, is called a leading question. 

142. Leading questions must not, if objected to by the ad- 
verse party, bo asked in an extimitiation-in-ciiief, or in a re-exuni- 
uatioD, except widi the permission of the Court. 

The Court shall permit leading questions as to mutters wliicli are introduetory or 
undisputed, or which have, in its opinion, been already sufficiently proved. 

When they may be 1^3. Leading questions may be asked in cross^^xamina- 
tion. 

144. Any witness may be uskod, whilst under examination, whether any contract, 
grant or other dis|iositiou of property, as to which he is giving evi- 
Evince 08 to matters jeuce, was not oontained in a document, and if he says that it was, 
nwri g. , about to make any statement as to the contents of any 

document, which, ia the opinion of tbe Court, ought to be produced, the adverse party may 
object to such evidence being given until sodi document is produced, or until facts have been 
proved which entitled the party who called the witnm to give secondary evidence of it. 


Crow-examination of 
person called to produce 
a document. 

Witnesses to character. 


Leading question. 


When they mast not be 
asked. 
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Explanation . — A witnoss may give oral evidence of statements made by other per- 
sons about the contents of documents if such statements are in themselves relevant fiictB. 

Illustration, 

The question is, wliether A assultcd B. 

C deposes that lie heard A say to D — ‘ B wrote a letter accusing me of theft, and I will be 
revenged on liim.* This statement is relevant as showing A's motive for the assault, and evidence 
may be given of it, though no other evidence is given about the letter. 

145. A witness may be cross-oxaminod us to previous siaiemeiils mode by him in 
Cross-examinntion as to writing or reduced into writing flind relevant to matters in question 
previo^ statements in without such writing being shown to him, or being proved; but if it 
writing. is intended to contradict him by the writing, b is attention must, 

before tbo writing can be proved, bo called to those parts of it which are to be used for 
the purpose of contradicting him. 

146‘. When a witness is cross-examined, ho may, in addition 
crosaSxamlnaUon. questions hereinbefore referred to, be asked any questions 

which tend 

(1) to test his veracity ; 

(2) to discover who he is aud what is his position in life, or 

(3) to sbaktt his credit, by injuring liis character, altlioiigh the answer to such ques- 
tions might tend directly or indirectly to criminate him, or might expose or tend directly 
or indirectly to expose him to a penalty or forfeiture. 

When witness to be I'l'^. If any such question relates b) a in:dter relevant, to the 

compelled toiiiiswer. suit or proceeding, the provisions of section 132 shall ap])ly thereto. 

148. If any such question relutcs to a mutter not roiovunt to the suit or proceeding, 

Cou t to decide when 1** allbcts the credit of ibo witness by injuring 

question »hull^^bc* asked 1**® clniractor, tlio Court sluill decide whether or not tbo witness 
imd when witucaa com- shall be compelled to answer ii, and may, if it thinks lit, warn the 
pelled to answer. witness that lie is not obliged to answer it. In exercising its dis- 

cretion, the Court shall have regard to tbo fallowing coiisideral.ions : — 

’ (1) Such questions are projicr if they nvc of such a nutiiro that the truth of the im- 

putation convoyed by them would seriously ull'ect the opinion of the Court as to the credi- 
bility of the witness on the mutter to which he testifies. 

(2) Such questions are improper if ilie imputation which they convey relates to 
matters so remote in time, or of .such a character, that ilio truth of the imputation would 
not aflecr, or would affect in a slight degree, the opinion of the Court as to the credibility 
of the witness on the matter to which he testifies. 

(3) Such (questions are impi’opcr if there is u great disproportion between the importance 
of tlie imputation inado against the witness’s character and the importance of his evidence. 

(4) The Court may, if it sees fit draw, from tlie witnesses’ refusal to answer, the in- 
ference that the answer if given would he nnfavournbie. 

149. No such question as is referred to in section r>iic humlrcd aud forty-eight oughtt 

QueRtion not u» bo askwl asked, unless tlic person asking it has reasonable grounds for 

without reasonable grounds, thinking tliiit the imputation which it convoys is well-founded. 

Illustrations, 

(a). A barrister is instructed by nn attorney or vakil that an important witness is a daooit. 
This is a reasonable ground for asking the witness whether he is a ducoit. 

(/»). A pleader is informed by u pet’son in Court that an important witness is a dacoit. The 
informant on being questioiH;d by ibc pleader gives satisfactory reasons for his statement. This 
is a reasonable ground for asking the witness wJiether lie is a ducoit. 

(e). A witness, of whom nothing whatever is known, is asked at random whether he is a 
dacoit. ’I'here are here no reasonable grounds for the question. 

(d). A witness, of whom nothing whatever is known, being questioned as to his mode of life 
and means of living, gives unsatisfactory aiiswers. This may be a reasonable ground for asking 
him if he is a dacoit 

150. If the Court is of opinion that any such questiou was asked without reasonable 
Profl«anre of Court in BrounJs. it may, if it was asked by any bairistar, pleader, vakil, 

case of question being attorney, report the circumstances of the case to the High Court 
askod without reasonable or otlier 4 uthority to which such barrister, pleader, vakil, or attorney 
, jr is subject in the exercise of his profession. 
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151. The Court may forbid auy (questions or inquiries which it regai*ils as indecent 
or scandalous, although siicli questions or inquiries may have some 
Bcandalous questions iMjforo the Court, unless they relate to iacts 

in issue, or to matters necessary to bo known in order to determine 
whether or not ^o facts in issue existed. 

i , i 02 r. The Courii simu rornui any question wnicii appears to 

intended to insult or annoy, or which, though proper iu 
itself, appears to the Court needlessly olleusive in form. 

153. When a witness has been asked and has answered any question which is 
relevant to ,tho inquiiy only iu so far us it tends to shake his 
Exclusion of evidence credit by injuring his character, no ovidouce sliall bo given to 
contrn.liot him ; hut if h« answers faisoly, ho may afterward# be 
charged with giving false ovidciico. 

Exception 1. — If n witness is asked whether he has been previously convicted of any 
crime and denies it, evidence may bo given of his previous conviction. 

Exception 2. — If a witness is asked any ((ucstion lending to impeach his impartiality 
and answers it by denying the facts suggested, he may be contradicted. 

Jlluxtratiom. 


(a). A claim against mi underwriter is w'sisted on the ground of fraud. 

The claimant is asked wliuthcr, in a former transaction, he had not made a fraudulent claim. 
11c denies it. 

Evidence is oirerod to show that he did make such a claim. 

'J’lic evidence is inadmissible. 

(ft). A witness is asked whether he was not dismissed from a situation for dishonesty. ' He 
denies it. 

Evidence is oflered to sliow that he was dismissed for dishonesty. 

Tlie evidence is not admissible. 

(c) . A alfirnis that on a certain day he saw 15 at Lahore. 

A is uskod whether he himself was not on that <lay at Calcutta, lie denies it. 

Evidence is olTcred to show that A was cm that day at Calcutta. * 

The evidence is admissible, not as contraflicling A on a fiiet which affects his credit, but as ' 
contradicting the alleged fact that 15 was seen on llie day in qiicsticm in Lahore. 

Ill each of these ca.ses th(! witness might, if his deniul was false, be ohurged with giving false 
evidence, 

(d) . A is asked whether his family has not had a blood feud with the fiunily of B against 
whom he gives cviiiencc. 

lie. denies it. I Je may be contradicted on the ground, that the question tends to impeach his 
impartiality. 

154. The Court may in its discretion permit the person who 
Question hy party to witness to )»nt any questions to him which might bo put in 

ulS own WlCflCMSa ••11*1 I wA 

oross-<?xainiijatic>ij by ino ad verse iKirry. 

* 155. The c.rmiii of a witness inity be impeached iu tlio follow- ' 

witDcsa!**^'^ **^^**^ ^vith the consent of tlio Court 

by tlio party who calls him ; — 

(1.) By the ovidonco of persons who testify that they, from their knowledge of the 
witness, believe him to bo unworthy of credit ; 

(2.) By proof that tlio witness has been bribed or has had the offer of a bribe, or liaa 
received any other corrnpt inducement to give his evidenco ; ^ 

(3.) By proof of former statements ineousistcni with any part of his evidenco which 
ia liable to lie contradicted ; 

(4.) When a man is prosecuted for rape or an attempt to ravish, it may be shown that 
the prosecutrix was of gonerally immoral charncter. 

Explanation.^A witness declaring another witness to be unworthy of credit may not, 
upon his examination-in-chief, give reasons for his lielief, but ho may be asked his realms in 
cross-examination, and the answers which ho gives cannot be contradicted, though, if they 
are false, he may afterwards be chai*ged with giving false evidence. 


Illustrations, 

(a.) A sues B for the price of goods sold and delivered to B. G says that he delivered the 
goods toB. 

Evidence is offered to show that, on a previous occasion, he said that he had not delivered the 
goods to B. < ' 
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The evidence is admissible. 

(6.) A is indicted for the murder of B. 

G says that B, when dying, declared that A had given B tlie wound of which he died. 

Evicfeiice is offered to show that, on a previous occasion, G said that the wound was not given 
by A or in his presence. 

The evidence is admissible. 

156. When a witness whom it is intoiidod to corroborate gives evidence of any relevant 
Questions tending to ftict, 'lio may be questioned as to any other circumstances which he 
corrobornto evidence of observed at or near to tbo timo or place at which such relevant fact 
relevant foot, adnmsible. occurred, if the Court is of opinion that such circumstances, if proved, 
would coiToborate the testimony of the witness as to tho relevant fact which ho testilies. 

Uln»tration, 

A, an accomplice, gives an account of a robbery in which ho took part. He describes various 
incidents unconnected with the robbery which occurred oti his way to and from the place where it 
was committed. 

Independent evidence of these facts may be given in order to corroborate his evidence as to 
the robbciy itself. 

Former statements of In order to corroborate the testimony of a witness, any 

witness may be proved to former stetemcut rnado by such witness relating to the same fact, at 
corroborate later testimony about the timo when the fact took place, or before any authority 
08 to same fact. legally competent to investigate the fact, may he proved. 

158. Whenever any statement, relevant under section thirty-two or thirty-three, is 

proved, all matters may be proved, either in order to contradict or to 
prov^in*OTimcctiorr^ii.h coiToborato it, or in order to impeach or confirm the credit of the 
proved statomeat relevant person by whom it was made, which might have been proved if that 
under section 32 or 83, person had been called as a witness and had denied upon cross-exa- 
mination the truth of the matter suggested. 

159. A witness may, while under oxaininiition, refresh his memory by referring to 

any writing made by liirnself at the timo of tho traiisuclion coucerri- 
Refreshing memory. which ho i.s questioned, or so soon afterwards that llic Court con- 

* aiders it likely that tho trunsnetiou was at that time fresli in his memory. 

• The witness may also refer to any such writing made I>y any other person, and road by 
the witness within the timo nforc.suid, if vvlieti he road it lie knew it to be correct. 

When witness may use Wliciiovcr a witness may refresli his memory by reference to 

copy of document to refresh any document, ho may, with tho permission of tho Court, refer to a 
memory. copy of such document ; Provided the Court bo satisfied that there is 

Bufficiont reason for the noti-productiou of the original. 

An expert may refre.sh lii.s raomory by rcrt reuco to profes.sionnl treatises, 

160. A witness may also testify fo facts mentioned in any such dociimcul as is men- 
Teatimony to fads Bint- tioucd ill section one hundred and fifty-nino, although he has no 

ed in docuinent montiooed specific rocolloctiou of the facts tlioin.^elvos, if he is sure that the 
in section 169. fnots yvere correctly reiv rded in llie document. • 

niustratioH, ^ 

A book-keeper may testify to fiicts recorded by him in books regularly kept in the course of 
business, if he knows that the books were correctly kept, although he has forgotto?) the particular 
transactions entered. 

161. Any writing referred to under flie provisions of the two 
Right of adverso party Jjist preceding sections, must bo produced and shown to the ad verso 
frcSilSmofy.**'*^ requires it ; such party may, if he pleases, cross-examine 

tho witness thereupon. 

162. A witness summoned to produce a document shall, if it is in his possession or 

Froduction .f document.. ’’""S '•‘>t«'i‘5*stanaing any objoction which there 

may bo to its prmlue.Mon or to its udmisstbility. The validity of 
any sudi objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect tho document, unless it refers to matters of State, 
or take other evidence to enable it to detemtim; on its admissibility. 

If for such a purpose it is necessary to c.iuse any document to be translated, the Court 
, may, if it thinks fit, direct the translator to keep the contents 

^^^Ti^ation of docu- unless the document is to be given in evidence i and if the 

interpreter disobeys such direction, he shall be held to have com- 
piHed an afiedne under section one bundcitd and sixty-ME of the Indian Penal CMe. 
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163. When n party calls for a docament which he has given the other party notice to 
diivinff as evince doco- Md such document is produced and inspected by the party 

meat ^led for uidpro< calling for its piXKluction, he is bound to give it as evidence if the 
du4sed on notice. party producing it requires him to do so. 

164. When a party refuses to produce a document which he 
Using 88 evident docn* has had notice to produce, lie cannot oficerwards use the document 
wiM ®® evidence without tlie couseiit of tho other paiiy or the order 

of the Court. 

Illuatration, 

A sues B on an agreement and gives B notice to produce it. At tbe trial, A calls for the do* 
cument and B refoscs to produce it. A gives secondary evidence of its contents. B seeks to pro- 
duce the document itself to contradict the secondary evidence given by A, or in order to show 
that the agreement is not stamped. Ue cannot do so. 

16d. The Judge may, in order to discover or to obtain proper proof of relevant facts, 
Judge’s power to put “”7 question he pleases, in any form, at any time, of any wit- 

S ucstioiM or order pro- ness, or of the parties, about any fact relevant or irrelevant ; and 
may order the production of any document or thing ; niid neither 
the parties nor their agents shall he entitled to make any objection to any such question or 
ortler, nor, without rhe leave of tho Court, to cross-examine any witness upon any answer 
given in reply to any such question : 

Provided thut the judgment must be based upon facts declared by this Act to be 
rolevaot, mid duly proved. 

Provided also that this section shall not authorise any Judge to compel any witness to 
answer any question, or to produce any document which such witness would he entitled 
to refuse to answer or produce under scctious one hundred and twenty-one to one hundred 
and thirty-one both inclusive, if the question were asked or the document were called for by 
the ailvorse party ; nor shall the J udge ask any question wiiich it would be improper for 
a>Dy other person to ask under sections one hundred and tliirty-eight or one hundred and 
forty-nine ; nor shall he dispense with primary evidence of any document except in tlie 
cases hereinbefore excepted. 

166. In cases tried by jury or with assessors, tlie juiy or assessors may put any* 
Power of jury or usbob- questions to witnesses, through or by leave of the Judge, which the 
Bora to put quostiona. Judge himself might put and which he considers proper. 

Chapter XL — Op iufboper admission and rejection of evidence. 

167. Tlie improper admission or rejection of evidence shall not ho ground of itself for 
No new trial for rejec- ® **’'*‘^ Tfiversal of any decision in any case, if it shall appear 

tion or improper reception to the Court, before which such objection is raised, tliat, independ- 
of evidence. cntly of the evidence objected to and admitted, there was sufficient 

evidence to justify tlie decision, or that, if the rejected evidence had been received, it ought 
not td have varied the decision. 
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Number and 
Year. . 


Stat. 26 6eo. Ill, 
0. 67 ••• 


Btat. 14 & 16 Vic^ 
0* 99 



Extent of Bepeal. 


For the further r^ulation of the trial of persons accused Section thirtj-eight 
of certain offences committed in the Bast Indies; for so far as it relates 

repealingsomuch of anAct, made in the twenty-fourth to Courts of Jus- 

year of the reign of his present Majesty (intituled, tice in the East 
An Act for the Mtter regulation and management of Indies. 


year of the reign of his present Majesty (intituled, 
An Act for the Mtter regulation and management of 
the affairs of the Bast India Company, and of the Bri- 
tish possessions in India, and for establishing a court 
of judicature for tlic more speedy and effectual trial 
of persons accused of offences committed in the East 
Indies), as requires the servants of the East India 
Company to deliver inventories of their estates and 
effects ; for rendering the laws more effectual against 

J )ersona unlawfully resorting to the East Indies ; and 
or the more easy proo^ in certain cases, of deeds and 
writings execute in Great Britain or India. 

To amend the Law of Evidence. 


Act XV of 1862... To amend the Law of Evidence. 


Section eleven and 
so much of sec- 
tion nineteen as 
relates to British 
India. 

So much as has not 
been heretofore 
repealed. 


•Act XIX of 1863 To amend the Law of Evidence in the Civil Courts of Section nineteen, 
the East India Company in the Bengal Presidency. 


Act II of 1866 ... For the further improvement of the Law of Evidence. So much as has not 

been heretofore 
repealed. 

Act XXV of 1861 For simplifying the Procedure of the Courts of Criminal Section two hundred 
Judicature not established by Royal Charter. and thirty-seven. 


Act 1 of 1868 


The General Clauses Act, 1868. 


Sections seven and 
eight. 
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ACT NO. n OF 1872 


Passed bt the Govebnor-Gknebal of India in Council. 
(Received the assent of the Governor- General on the 22nd March 1872.^ 


An Act to revive and continue the operation of Act XV of 1867 (to make better 
provision for the appointment of Municipal Committees in the Punjab^ and for other 
purposes). 


Whereas tho term for which Act XV of 1867 was enacted to be in force has ezpirodi 
. and it is expedient to revive and continue the operation of the said 

™ ^ Act; It is hereby enacted ns follows : — * 

!• Act XV of 1867 shall be deemed to l>6 and to have been in force throughout the 
. territories subject to the control of the Lieutenant Governor of the 

Punjab from tho last day of February 1872, and shall continue in 
force in tiie said territories until the first day of March 1872. 



ACT NO. Ill OF 1872 


Passed bt the Governor-General op India in Council. 
(Received the ascent of the Governor- General on the 22nd March 1872J 


An Act to provide a form of Marriage in certain eases. 


Whereas it is expedient, to provide a form of marriage for persons who do not profess 
the Christian, Jewish, Hindoo, Mahoined'an, Parsee, Buddhist, Sikh, 
^ ^ or Jaiiia religion, and to legalize certain marriages the validity of 

which is doubtful ; It is hereby enacted aa follows : — 

Local extent. 1. This Act extends to the whole of British India, ^nd shall 

Commencement. come into force on the passing thcreof^*:^? v ' ' > ■ ' .7 

2. Marriages may be celebrated under this Act between persons neither of whom 
' Condition! upon which professes the Christian or the Jewish or the Hindoo or tho Maho- 

’ -marriaKna' under Act may medan, or the Parsee or the Buddhist, or tlie Sikh, or tho Jaina reli- 
be celebrated. gion, upon the following conditions : — 

(1) . — ^Neither party must, at the time of the marriage, have a husband or wife living : 

(2) . — The man must have completed his age of eighteen years, and the woman her ago 
of fourteen yenrs, according to the Gregorian calendar : 

(3) .— Each party must, if ho or she has not completed the age of twenty-one years, 
have obtained the consent of his or her father or guardian to the marriage : 

(4) . — The parties must not bo related to each other in any degree of consanguinity or 
affinity which would, according to any law to which either of them is subject, render a 
marriage between them illegal, 

1st Proviso. — No such law or custom, other than one relating to consanguinity or 
affinity, shall prevent them from marrying. * 

2nd Proviso. — No law or custom as to consanguinity shall prevent them from manying, 
unless a relationship can be traced between the parties through some commou ancestor, who 
stands to each of them in a nearer relationship than that of great-great-grand-fatlier or 
great-greafi-grand-mother, or unless one of the parties is the lineal ancestor, or the brother 
or sister of some lineal ancestor, of the other. 

3. The Local Government may appoint one or more Registrars under this Act» either 

by name or as holding any office for the time being, for any portion 
territory subject to its administration. The officer so ap- 
^ pointed shall be called * Registrar of Marriages under Act 111 of 

1872,* and is hereinafter referred to as Hhe Registrar.’ The portion of territoiy for which 
any such officer is appointed shall be deemed his district. 

One of the portia to ^ marriage is intended to be solemnized under this Act, 

jntwded miiRiage to give one of the parties must give notice in writing to the Registrar 
notice to RsEutrar. before whom it is to be solemnized. 

The Registrar to whom such notice is given must be the Registrar of a district within 
'i^ch one at least of the parties to the marriage has resided for fourteen ^ys before such 
sotiee is given,^ 

^ ^ ' Such notibe may be in the form given in the first schedule to Uiis Act. 
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Olijector may file suit. 


5. The Registrer aluill file all soeh eoticea and keep them with the records of his office 

Sfotice to be filed end forthwith enter a true co|W of every such notice in a 

copy ent^inthe Mar- book to be for that purpose famished to him by the Government to 
riageKoticB Book, l^e called the “ Marringe Notice Book under Act III of 1872/* and 

such book shall be open at all reasonable times, without fee, to all persons desirous of 

Inspecting the srae. 

6. FourtebSi days after notice of an intended marriage has been given nnder section 

Ob'ect* to ^ marriage may bo solenvnzed, unless it has been previously 

3 ion manr^. objected to in the manner liereiuafteir ineutioued. 

Any person may object to any such mamnge on the ground that it would contravene 
some one or more of the conditions prescribed in clansos (1), (2), (3), or (4) of section^ two. 

The nature of the objection mode shall bo recorduil in writing by the BegisU'ar hi J>ha 
register, and shall, if necessary, be i‘ead over and explained to tlie person making the olpec** 
tion, and shall be signed by him or on liis behalf. 

7. On receipt of such notice of objection the Registrar shall not* proceed to solemnize. 

the marriage until tlie lapse of fourteen days from the receipt of 
obScSlwa!*” ^ objection, if there be a Court of competent jurisdiction opim 

at the time, or, if there be no such Court open at the time, until the 
lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may die a suit in any Civil Court hav- 
ing local jurisdiction (other than a Court of Small Causes) for a 
declaratory decree, declaring that such marriage would contravene 
some one or more of the Qouditioiis prescribed in clauses (1), (2), (3), or (4) of section two. 

8. The officer before whom such suit is died shnl) thereupon give the person present- 

certificate of filing of ^ certidcate to the effect that such suit has been died. If 

■nit to be lodged with such ccriidcnto bo lodged with the Registrar within fburteon dnys 
from the receipt of notice of objection, if there be a Court of’ 
competent jurisdiction open at the time, or, if there be no such Court opon at tlM» time, 
within fourteen days of the opening of sucli Court, the marriage shall not be solemnized 
till the decision of such Court has been given and the period allowed by law for a(>p(*nls . 
d'om such decision has elapsed ; or, if there be an appeal from such decision, till the di^ol- ^ 
sioii of the Appellate Court hns been given. 

If such certidcate bo not lodged in the manner and within the period prescribetl in the 
last preceding' paragraph, or if the decision of the Court bo that suoh marriage woulil not 
contravene any one or more of tho conditions prescribed in clauses (1), (2), (3), or (4) of 
section two, sucli marriage may be solemnized. 

If the decision of such Court be that tho marriage in question would contravene any 
one or more of the conditions prescribed in clauses (1), (2), (3), or (4) of section two, the 
marriage shall not he solemnized. 

9. Any Court, in which any such suit as is referred to in section seven is died, may, 

if it shall appear to it that the objection was not reasonable and 

thoiMand rupees, on Ihe 
person objecting, and award I't, or any part of it, to the parties to 
the intended marriage. ^ ^ 

10. Before the marriage is solemnized, the parties and three witnesses ' shall, in. the 

presence of the Registrar, sign a declaration in the form contaitiCd 
aa?w^em in the second schedule to this Act. If either party has not com? 

. ' pleted tho age of twenty-one years, the declajwtion shall also be’ 

signed by his or lier fattier or guardian, except in the case of a widow, and, in every ease, 
it shall he coiintersigne<l by the Registrar. 

11. The marriage shall he solemnized in the presence of the Registrar and'of the ' 

" three witnesses who signed the declaration. It may be solemnized 

Marri^'.how to bo form, provided that each parly says to the Other, (n the 

■o witx . ^ presence aud hearing of the Registrar and wlteeases, M 

thm [/3] to be my lawful wife (or husband).’ 

12ii liie' marriage may be celebrated either at the office of the Begistrai^ or at such 
other place, within reasonable distnnoe of the office of the Registrar, 
the parties desira. Provided tfanit the Looid Government may ■ 
7 "vm ptescrilie the conditions under which such marrikigeB may be solemn 

nized et places other . than the Registrar’s office, and theaddUional fees to be paid, thereupon.-, ^ 
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13. When the marriage bra been aolemmsed, the Regiatrar ahail enter a certificate 

Vimiof eertifteate. thereof in' a book to be kept bj him for that purpoae and to be 
called the * Marriage Certiftcate Book under Act III of 1872»? 
in the form given in the third schedule to this Act, and such certificate shall be signed 
* by the parties to the marriage and the three witnesses. 

14. The Local Government shall prescribe the fees to bo paid to 
the Registrar for the duties to bo discharged by him under this Act. 

The Registrar may, if he think fit, demand payment of any such fee before solemni- 
sation of the marriage or performance of any other duty in respect of which it is 
payable. 

The said Marriage Certificate Book shall at all reasonable times be open for inspec- 
tion, and shall be admissible as evidence of the truth of the statements therein contained. 
Certified extracts therefrom shall on application be given by the Registrar on the pay- 
ment to him by the applicant of a fee to be fixed by the Local Government for each such 
extract. 

13. Every person who, being at the time married, procures a marriage of himself to 
Penalty on married per- be solemnized under this Act, shall be deemed to have committed 

manying again nnder an offence under section four hundred and ninety-four or section 
^ four hundred and ninety-five of the Indian Fen^ Code, as the case 

may be ; and the marriage solemnized is void. 

16. Every person married under this Act who, during the lifo-time of his or her wife 
PaDiBhment of bigamy. husband, contracts any other marriage, shall be subject to the 

penalties provided in sections four hundred and ninety-four and four 
hundred and ninety-five of the Indian Penal Code for the offence of marrying again during 
the life-time of a hnsband or wife, whatever may be the religion which he or she professed 
at the time of such second marriage. 

17. The Indian Divorce Act shall apply to all marriages contracted under this Act, 
and any such maiTinge may be declared null or dissolved in the 
manner therein provided, and for the causes therein mentioned, or 
on the ground that it contravenes some one or more of the condi- 
tions prescribed in clauses ()}, (2),,(3)« or (4) of section two of this Act. 

18. The issue of marriages solemnized under this Act sholl, if they marry nnder 

this Act, be deemed to be suijoot to the law to which their fathers 
of mSriagJui&OT A^ subject as to the prohibition of miirringes by reason of con- 

sanguinity and affinity, and the provisoes to section two of this Act 

shall apply to them. 

19. Nothing in this Act contained shall afibet the valid! r.y of any . marriage not 
Saving of marriagm solemnized under its provisions ; nor shall this Act be deemed 

solemniaed otherwise than directly or indirectly to affect the validity of any mode of contrnct- 
onder Act. jug marriage ; but if the validity of any such mode shall hereafter 

come into question before any Court, such question shall be decided us if this Act had not * 
been passed. . . ^ 

zy^^ll persons who have heretofore contracted mnrrmges in the presence of at least 
Bagis^ of marriagos witnesses, according to any form whatever, may at any time, 
oontracted before pasMiig previous to the first 'day of January 1873, have such marriages 
registered uuder this Act, uiid such marriages shall thereupon be 
deemed to be and to have been as valid as if they had been ooutructeil and solemnized 
under this Act : Provided that persons who have sucii marriages registered, runder this 
section maBt» on such registry, sign a declaration in the foiTu given in the fourth schedule 
to this Act. 

No marriage shall be registered under this section unless conditions (1), (3), and (4) of 
section two were complied with ; and no such marriage shall be registered under this section 
If, during its continuance, either party lias* contracted a subsequent mnrriage. 

Pmalty for Bumiiur Every person making, signing, or attesting, any declaration 

deelsratiiis or esrti^^ or certificate prescribed by this Act| coiitaiulng a etnteni^ which 
eoutaiaing false state- is false, and which he either knows or belie ves to be^&)W^or does 
not believe to be true, shall be deemed guilty of I ** 
jn i^Ckm one hnudred and hiuety-nine of the Indian Penal Q^e. 


Indian Divorce Act to 
apply. 


7 
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ACT 111 OP 1872. 

FIRST SCHEDULE. 

(Se9 Section 4.) 

Notice op Mabbiagb. 

To ( ; a Registrar of Marringes under Act HI of 1872 for 

the Ilistriot. 

I lieroby give you notice that a marriasre under Act III of 1872, is intended to be 
had, within three calendar mouths from ttie date hereof, between me and the other pavty 
herein named and described (lihat is to say) 


Names. 

Condition. 

Rank or 
Frofeuion. 

Age. 

Dwelling place. 

Lenj^th of 
Residenoe. 

A B 

Unmarried. 

Widoioer. 

Landowner, 

Of /ullage. 


28 days. 

C D 

Spinster, 


Minor, 








Witness my hand, this day of 187 . 


{Signed) A 


SECOND SCHEDULE. 

{See Section 10.) 

Declaration to be made by the Bridegroom, , . 

It A hereby declare as follows 

1. I am ot the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindoo, Mahomedan, Farsee, Buddhist, 
Sikh, or Jaina religion : 

8^ 1 hare completed my age of eighteen years : 

^ 4. I am not related to C JD [the bride'X in any degree of consanguinity or affinity 
which would, according to Che law to which I am subject, or to which the said C Dm 
sulject, and sulject to the proyisoes of clause (4) of section two of Act III of 1872, render 
a marriage between us illegal : 

[And when the bridegroom hoe not completed his age of twenty^one years : 

6, The consent of my fattier [or guardian, as the ease may &e] has been giyen to 
a marriage between myself and C Dt and has not been reroked.] 

6. I am aware that, if any statement in this declaration is false, and if in making 
sech statement 1 either know or belieye it to be falser or do not belieye it to be true, l:am 
liable to imprisonment^ and also to fine. 

{Signed A B {the bridegroont,} 

Declaration to be made by the Bride* 

I, C Dt hereby declare as follows : — 

1. I am at the present time unmarried : 

2. I do not prbffiss the Christian, Jewish, Hindoo^ Vftkomedaii, Farsee, Buddhist^ 
S&h, or Jaina religion ; 
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3. I have completed my ng^ of fourteen yeara : 

4. I am not i-eluted to A R [the bridegroom] in any degree of oonaanguinity or 
affinity which would» according to tlio inw to which 1 urn subject, or to which the said A B 
is subject, and subject to the provisoes of clause (4) of section two of Act jlll of 1872, 
render a marriage between us illegal. 

[And when the bride hets not completed her age of twenty^one yeare^ unless she 
is a widow : 

5. The consent oi M N mj father [or guardian, as the ease may be], has been 
given to a marriage betweeu myself and A H, and has not been revoked.] 

6. I am aware that, if any statement in this declaration is false, aud if in making 
such statement 1 either know or believe it to be iulse, or do not believe it to be true, 1 am 
liable to imprisonment, aud also to hue. 

Signed in our presence by the abovenamed A B and CD: 

CrH,\ 

I J,\ [three witnesses')* 
KL,) 

[And when the bridegroom or bride has not completed the age of twenty-one years, 
except in the case of a widow : 

Signed in my presence and with my consent by the above A B and CD: 

M N, the father [or guardian] of 
the abovenamed A B or C D, as the 
case may be,] 

(Countersigned) E F, 

Registrar of Marriages under Act III of 1872 for the 
District of 

Dated the day of 18 • 


THIRD SCHEDULE. 

(See Section 13.) 

Registrar's Certificate* 

T, E F, certify that, on the of 18 appeared before me A B 

and CD, each of whom in my presence aud in the presence of throe ci’edibie witnesses, 
whose names arc signed hereunder, made the declarations required by Act. HI of 187^2, 
aud that a marriage under the said Act was solemnized between them in my presence. 

(Signed) 

Registrar of Marriages under Act III of 1872 for the 
District of . . 

(Signed) A B, 

CDi 

Off,] 

toitnesm*) 

, Dated the day of 18 ^ 


FQUHTH SCHEDULE, X f 
(5ee Section 20.) 

Declaration to be made by the Husband* 


1, .4 B, hereby declare as follows 

.-'.i V l.wuaiarriedta Ci9at(p/a0»)i on or about (Aito) in tbe pMatate at (two 
ttitnoite»}i « : 



ACT III OF 1872. 


41 


1872.] 


2. I waa, at the time of my marriage to my wife, C A unmarried : 

3. I did not at such time profess the Christian, Jewish, fliudoo, Mahomedan, Parsae, 
Buddhist, Sikh, or Jaina religion : 

4. I have, not contracted any subseqaent marriage ; 

6. 1 am i*eluted to C [thewife\ in any degree of consanguinity or affinity 
which would, a<^ 4 )rdiiig to the law to which I am subject, or to which the said CD\% 
subject, and sol^^t to the provisoes of clause (4) of section two of Act 111 of 1872, 
render a marriage between us illegal : 

[And when the bridegroom had not completed his age of twentg~one years : 

6. The consent of my father [or guardian, as the case may 3s], had been given to a 
marriage between myself and C A &iid had not been revoked.] 

7. 1 am aware that, if any statemont in this declaration is false, and if in making 
such statement 1 either know or believe it to be false, or do not believe it to be true, I am 
liable to imprisonment, and also to due. 

(Signed) A B (the husband,) 

Declaration to be made by the Wife, 

I, C A hereby declare as follows 

1. I was maiTied to il at (place), on or about (date) in the presence of (two 
witnesses : 

2. I was, at the time of my marriage to my husband, A unmarried, 

3. 1 did not at such time profess the Christian, Jewish, Hindoo, Mahomedan, Parsee^ 
Buddhist, Sikh, or Jaina religion : 

4. I have not contracted any subsequent marriage : 

5. 1 am not related to A B [the husband] in any degree of consanguinity or affinify 

which would, according to the law to which 1 am subject, or to which the said A B is 
subject, and subject to the provisoes of clause (4) of section two of Act 111 of 1872, 
render a marriage between us illegal. , 

[And when the bride had not, at the time of her marriage, completed her age of 
twenty-one years, unless she was then a widow : 

6. The consent of M N iny father [or guardian, as the case may be] had at such time 
been given to a marriage between myself and A B, and had not been revoked :] 

7. I am aware that, if any statement in this declaration is false, and if in making sndi 
statement 1 either know or believe it to be false, or do not believe it to be true, I am liable 
to imprisonment, and also to fine. 

Signed in our presence by the abovenamed A BmdC Di 

• 1 witnesses), 

(Countersigned) E F, 
Begistrar of Marriages under Act III 
of 1872 for the District of 


Dated the day of 


18 
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ACT NO. IV OF 1873 


Passed by the Goverkob-Gknbkal of India In Council. 
{Received the Assent of the Governor^ General on the 28/A 3icircA 1872). 


The Punjab Laws A(*t, 1872. 


An Act for declaring which of certain rules, laws, and regulations have the force 
of law in the Punjab, and for other purposes. 

Whereas certaiu rules, laws, and regulations, made 1101 * 010101*0 for the Punjab, acquired 
tlio force of law under the provisions of section tweiit^'-five of tlie 

Freamble. “Imliau Councils* Act, 1861 ;** oml whereas it is expedient to de- 

clare which of fJie said rules, lawn, and rogulatious shall henceforth be in force iu the 
Punjab, and to amend, consolidate, or repeal others of the said rules, orders, and regulations ; 
It is hereby enacted as follows 

1. This Act may lie called “ The Punjab Laws Act, 1872,” 

It extends to the territories now under the administration of the Lloutenaiit- 
Qovernor of the Punjab, but not so oh to niter the effect of any 
regulations made for any parts of the said territories under the 
Statute 33 Vic., c. 3, s. 1 ; 

commenoenMot. Atid it sliall como iiito forco Oil tlio first day of Juue 1872. 

3. The Regulations, Acts, and orders specified iu the first schedule hereto niiuexed are 
in force in the Punjab to the extent specified in the third column 

Enactments in force. /• ai • j 1. 1 1 

of the said schedule. 

Enactments repealed R(»gulaf ions, Acts, and orders specified in the second 

^ ' schedule hereto annexed are repealed to the extent specified in the 
third column thereof. 


Short title. 


Local extent. 


Civil Jcdtcature, 


bm In questions regarding inheritance, special property of females, betrothal, mar- 
Bedsions in certain dowser, adoption, guardianship, minority, bastardy, family 

coses to be according to relations, wills, legacies, gifts, partition, or any religious usage 
Native law. institution, 

the rule of decision shall be — 

(1) any custom of any body or class of persons, which is not couti-aiy to justice, equity, 
and good conscience, and has not been declared to bo void by any competent autliority, 

(2) the Mahomedan law, in ca^es where tlie parties are Mahomodans, and the 
Hindoo law, in cases where the parties are Hindoos, except iu so fur as such law has been 
altered or abolished by legislative enactment, or is opposed to the provisions of this Act, 
or has been, modified by any such custom as is referred to iu the preceding elapse of this 
■eetion. 

, 6. In cases not otherwise specially provided for, the Jodgee 

spMiSl^o^de^. decide according to justice, equity, and good consoience. 


7« All local customs and mercantile usages shall bo regarded as valid, unless they 
^^, 1 enatoma and contrary to justice, equity, or good conscience^ or have^ before 
iQsrcoiitils uNg«s when . the passing of this Act, been declared to be void by any competent 
^•li*** Authority. 

7—1) 
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** Dehoent of Jagheebs. 

8. lu all cases in which Governinent has declared any rule of descent to prevail in any 
Bulc of doscont in family or futuilies of assignees of land-revenue, such rule of 
family of uraiguec of descent shall be held to prevail, and to hove prevailed, amongst 
laiid-revciiue. declaration was made. 


Pke-emption. 

. 9. The right of pre-emption Is a right on the part of certain 

dt^ed?^ pre-emption p(,,.gQ„g purchase immoveable property in certain cases in 
preference to all other persons. 

10. The right of pre-emption extends to all permanent dispositions of property, in- 

eluding sales under a decree of Court and foreclosures of mortgages ; 
it extend** tmuanctions affect transfers made in good faith by way of gift, nor 

temporary dispositions of projteriy. 

11. The right of pre-emption shall be presumed to exist, whether recorded in the list 

Preanniption of its customs at settlement or not, in all village communities how- 

oxistoncfif in village com- ever constituted, unless the existence of any custom or contract to 
munitiea. tJie contrary can be proved. It shall bo presumed to extend to the 

village site, to the houses built upon it, to all lands and shares of lands within the village 
boundary, aud to all transferable rights of occupancy aifeetiiig such lands. 

Its existence in towns 12. The right of pre-emption shall not bo presumed, but may 
to be proved. be shown, to exist iu any town or city or any sub-division thereof. 

Notice to pereoiu con- 13- When any person proposes to sell any propei ty, or to 
cerned, by vendor or foreclose a inoi‘tguge upon any property which is subject to the 
mortgagee of property custom of pre-emption, ho must give notice to the persona cou- 
su >jeo o Tig . cerned of the price at which ho oilers to sell such property, or of 

the amount due in respect of such mortgage, us the case may bo. 

Dovolntion of right the property to bo sold is situated within, or is a share 

when propertv to bo sold of, a village, tlie right to accept such oiler or to redeem such mort- 
is port of a village. gcgc belongs, iu the absence of custom to tlio contrary, 

Firsts to co-sliarcrs in the village in order of relationsbip to the vendor or mortgagor ; 

Secondhft if iio relation of the vendor or mortgagor claim pre-emption, to the land- 
owners of tiie puttee or other sub-division of the village iu which the property is situated, 
jointly ; 

Thirdly, to any member of the village community ; 

Fourthly, to tenants with rights of occupancy in the Village, if any. 

Sharn of certain im- property to be sold is a share in joint undivided 

moveable property to be immoveable property, other than land, the offer to sell must be 
offered to co-sharers. to the co-sharere. 

Decision of qne|itions 16. When any question arises between persons claiming a right ^ 

Iwtween persons clniiniiig pre-emption over any immoveable property situated iu any town 
moveable property in City, such questions shall, lu the absence of custom to the con- 

i^wiis. ti'ary, be decided according to vicinity, relationship, or the merits of 


Its existence in towns 
to be proved. 

Notice to persons con- 
cerned, by vendor or 
mortgagee of property 
subject to right. 


Share of certain im- 
moveable property to be 
offered to co-sharers. 

Decision of questions 
between persons claiming 
right in respect of im- 
moveable property in 
towns. 


the case. 

17. Any person who claims a right of pre-emption over any property, may bring a suit . 

Suit against vendor or ®S*‘**‘®*' vendor or purchaser on the ground, eitber that no previ- 
purchas^ by^ person ous offer of the property sold was made to him, or that any such 
right, to whom offer to sell made to him was not made in good faith; and if the 
proiSrty*Sd^M nulled* of opinion that the plaintiff has a right of pre-emption 

over such property, and that no such offer was made or that the | 
offer was not made in good faith, it shall make a decree directing the defendant to sell snoh 
fvd^rty to the plaintin at such a price as appears to the Court to be the. ffiir market-yaliie . 
of the property. 

Decree what to contain. decree shall specify a day on or beffire which the 

■ DIM Iff noD-ppjment purcbase-nioney shaH be paid. If the purchasodnoney is not<^d 
before sunset on that day, the i^eoree diall .become wold, and Hie 
^ - plaintiff shall lose his right of pre-emption over the. properly to 

. ‘qrUch it relates.^ 
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Party to nalQ by joint 
ovnera cannot withdraw 
hia ahare and claim pre- 
emption aa to rest* 

20. In in 

Preferential right hf co- 
flharen in well wherdellow- 
keedaree tenure prevails. 


21. Eveiy Judge 

Copy of decrees affcct- 
g land to be forwarded 
Deputy Commissioner. 


Power to invest Courts 
with insolvency jurisdic- 
tion. 


19. In CRse of anle by joint ownrna, no peraoii wlm bne boon a 
party can withdraw his own share and claim a right of pre-emptiuu 
as to the rest 

which the chowkeedaree tenure prevails, the co-sharers in a well have 
a right of pre-emption as to shares in such well in preference to .a 
general proprietor in any such villace, Imving no share in , tiie well 
but merely receiving a huq zemindaree from the ** chowkeedars.*' 
Drcbkbs concerning Land. 

of a Civil Court in which a decree affecting the proprietary right 
in or possession of land is passed, sliall cause a certified copy of 
Bucii decree to be forwarded to tlio Deputy Commissioner of tlie 
district within n month from the making of sucli decree. 

Insolvency. 

22. The Local Government may invest any Court or auy class 
of Courts with insolvency jurisdiction In any specified local urea. 


23. Any debtor, whose debts amount to Rupees five Iiundred or upwards, and any 
Petition to Court for creditor or creditors, to whom nn aggregate sum of not less than 

- - - 1 J •_ P I. tt 


udjudiciilion 
vency. 

rated nn insolvent. 


of iuHol- rupees five biiiulred is due from any such debtor, may petition the 
Court having local itislovency jurisdiction tiiiit the debtor be ailjudi- 


Proccduro 

Ihoreupon. 


of Court 


24. If it ni<])ftnr that tho <1cl)tor’s liabilities araoDDt to moro 
ttian Rupees five Iiundred, the Court may — 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 


Insolvent defined. 


coll upon tho debtor to make n statement of liis asseis and liabilities ; 
invite by proidamation or otherwise tlic appearance of persons to record claims 
against the debtor ; 
register all claims so recorded : 

call upon tiio debtor to give reasonable security for his appearance, or, on default* 
of reasonable security, order his conflnemont in tho civil jail, 
attach nil tho debtor's property in the Punjab, inoveabJo or immoveable ; 
pass ail order exempting tlie person and property of tho debtor from further legal 
process, pending inquiry and tfic final orders of the Court. 

A ilelitor ou whom tlio order referred to in clause sik of the 
last preceding section Is passed, is deemed an insolvent. 

2d. The Court shall make Aill enquiry into tlie origin, nature, and circiimsfances of 
Insolvent guilty of mis- debts, and the conduct of ilio debtor in relation thereto ; and if 
romiuct may bu ini- the insolvent bo siiown to linvo been guilty of coucoalment, fraud, 
prisoned. rwiklessness, or other gross imsconducr in reference to the debts, and 

if ills disctmrgc, for that reason, is opposed by any of the creditors, the Court may, at its 
discretion, award a term of imprisonment in tiie civil jail not exceeding one year, 

26. If it appear that the debtor, after becoming unable to meet his liabilities, or in 

. Framlulent transforB in expectation of becoming so, has transferred ills property, or any part, 
expectation of insolvency thereof, with a view to defi'iiiidiiig his creditors, or to giving one or 
may be aimulletl. more creditors a fraudulent preference over tlie otliers, the Coiit*t 

shall annul such transfer, and treat the property transferred as tlie othef property of th^ 
debtor. 

27. Tlie property of the insolvent shall be sold or administered, under tlie direction of 
Power of Court to sell Court, cither through the agency of its own ofUcers or of assignees 

or administer iasoivent*8 to be appointed by the Court, in the manner most conducive to the 
interest of the creditors, and tho proceeds shall be divided rdteiiUy 

toOngst tliom.. 

28. The Court shall give effect to any composition or arrangement agreed, upon be- 

tween the debtor and .tibe majority of tlie creditors : ProVided (hot 
compoSiims.^^ ^ injustice or injury appears to be inflicted by such composition or 
' arrangement on any of the parties concerned, and that no fi^d nor 

coTInsinii is suspected. If any editor objects to such arrangement^ the Court shall d^de 

as to the roasouableuesB of the olrjeetibiK . 
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29, When the sale or administration of the insolvent’s property is complete, the Court 
may order the insolvent to be discharged, on liis signing an agree- 
ment to liquidate, from any property which he may subsequently 
acquire, such portion of his debts as remains unpaid. Such order 
of discharge shall preclude any creditor whose claim is registered from suing the debtor 
Effect of order *** resfwct of Bucli claim, unless it he shown that the debtor has 

acquired property, since the order of discharge, out of which the 
claim might have been defrayed. 

do. Noiliing in the preceding sections shall apply to persons who may have been 
F««»>ingrul»n.tb>.p- to tlio benefit of any InsolveDcy low at a preaidwey 

ply to persoue admitted to town; iior shall any order passed under the preceding sections 
benefit of insolvency law affoct the remedy of any creditor against liis debtor in respect of 
in preeidency towns. pi- 0 |icrty which, at the time of the insolvency of such debtor, 

was not in the Punjab. 

31. The Chief Court of the Punjab may, with iiie sanction of the Local Government, 
from time to time, frnmo and issue rules, conforrnablo to the provi- 
sions hcreinlx^fore contained, for tlio better ndministration oi insol- 
vent estates, and may with the like saticiion alter any such rules. 

32. T!ie Local Government may at any time, wtih the pre- 
vious sanction of the Governor-General in Council, exclude any 
pnrticular chiss or nice from the operation of these rules. 

No proceedings of any Court in the exorcise of insolvency jurisdiction, had i)e- 
foro t lie passing of this Act, sliiill bo held to Imve been invalid 
fenc* * «»ceoS«Ks! gtoiiiid that such Court did not possess such jurisdic- 

^ ‘ tioii ; all ruses pending in any Court of Insolvency wlien this Act 

comes into force, shall be. subsequently conducted, so far as may be, in conformity with the 
rules now prescribed. 


Chief Court empowered 
to frame rules. 


Power to exclude any 
clofS from op||ation oi 


such rules. 

33. 


Minors and thr Court of Wards. 


84. Deputy Commissioners shall he Courts of Wards within their respective 
Deputy Commiesionere districts, hut shall exorcise the functions of such Courts subject 
to be Courts of Wards. jq control of the Commissioner and Financial Commissioner. 

35. The Court of Wards may, at its discretion, take charge of and administer the 

estates of all females, all minors under tlie age of eighteen, and 
of WarS**^*^** idiots or lunatics, who may inherit any beneficial interest in any 

estate for which a settlement was made with tlieir ancestor, or in 
respect of which they would have been entitled to be settled with, if they had been com- 
petent to make nii agreement for the payment of revenue, or who are entitled by inhei itance 
to any assignment of land-revenue. 

Provided that the Court of Wards* siiall not take cliarge of or administer any beneflciaL 
interest in an estate, in whicli more persons than one have a 
Bar of jurisdiction in undivided interest, unless all such persons are so circumstanced 

eertaui cases. subject to the Court of Wards. 

36. The Deputy Commissioner may make an enquiry into the minority, lunacy, or 

. . idiocy of any person, who, he has reason to believe, would, if found 
into"circm^^ to be a minor, lunatic, or idiof, be subject to the jurisdiciiou of the 
stoiices affecting juris- Court of Wards, and into the circumstances and property of any 
such person, and may make on order declaring such person to be 
subject to the jurisdiction of the Court of Wards. 

37. Any such person may appeal to the Commissioner of the Division against any 

Appeal to Cominis- order on the ground that he is nol^ or has ceased to be, a minor, 

siow againsc order under or that he is not, dr has ceased to bo, a lunatic or idiot, and the deci- 
sectionSfi. Commissioner shall be certified to tlie Court of Wards, 

ttad shall be final. 

38» The jurisdiction of the Court of Wards shall extend to the care and education, 
W ‘he property of die perspo. sutgeet there- 

^ ^ to ; aud tlie Loonl Govornraeut shall make rules as to the manner 

Whii^ agents by whom, anch jurisdiction shall be exercised* 
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Criminal Judicaturb. 

T j- » 1 T**® provisions of the Indian Penal Code with the ex* 

appiy“to offences com- ©^‘ption of Chapter VI, shall be applicable to all offences committed 
mitted prevtoae i.to flnt before first Jniinnry 1862, in territory which was, at the time of the 
January 1862 . < I commission of such offence, subject to the Government of the Punjab. 

Provided ihat nothing contained in tliis Section shall affect any privilege conferred 
Saving of privilsRca Certain Chi«*fH in the Punjab by the Govomor-GienerBl in 
conferred on iwrutiu Council, or by the Board of Administration for the alhiirs of tife 
Punjab, nor any indemnity or pardon granted by oompetent 

authority. 

Honorary Police Officers. 

Local Government may ^0. The Local Governmont may, if it thinks fit, confer on any 
invest any person with person any of the powers which may bo exercised by a Police officer 
powers of Police officer. under any Act for the time being in force. 


Track Law. 

41. When an offence is, lias been, or may rcnsonably be supposed to have been, 
Trackers may call for committ»Ml, iind the trucks of the pwsons who may reasonably be 

assistance in carrying on supposed to have committed such offunce, or of any animal or other 
profierty reasoinbly supposed to bn connected with Bu||h offence, are 
followed to a spot wiiliiu the immediate vicinity of a village, the person following such 
tracks tnny call upon any Headman or Village Watchman in such village to assist in 
carrying on tlie tracks. 

42. If such Headman or Watchman do not forthwith give such assisfdnoe, or if the 
Penaltv for withholding inhnbitiinta of such viilnge do not afford full opportunity for search 

asslsianco or conniving at in their houses for the offenders, or if, from ihe circumstances of 
offence or escape. iPo case, there sliall iipp»*ar good reason to believe that tlie inhobit- 

ants of such viilnge. or any of them, were conniving at the offence or at the escape of the 
offenders, and such offenders cntinot. be traced beyond the villtige, the Magistrate of the 
Histriot may, with tlie previous snuction of the Commissioner of the Division, inflict ft* 
fine upon such village not exceeding fivo liundred rupees, except in the case of 
stolon property over five hundred rupees in viilue, in which case 
Limit to fine. exceed the value of such properly. 

^ An ai>t)eal against all convictions under this section shall lie to 

Appeal to Chief Court. 

The Magistrate may direct that the fine imposed under this section or any part thereof, 
Pine may be awarded si'o'l ^>0 awarded to any persons injured by such offence in com- 
to hijurod ^rtiea, and fee peiisation for such injury ; and, in the case of stolen property re- 
to tracker. covered tlirough the agency of a trucker, may direct ilmt such pro- 

perty bs not restored to its owner until he bus paid to such tracker suck fee, not exceeding 
oue-fourih pun of the value of the stolen property, as to thu said MugUtrate seems fit. 

Slaughtkr of Kink. 

43. Tiie slaughter of kine and the sale of baef shall not tftkft 
kiM and sale ofbeef.^*^ phen, except with the consent and subject to rules lo bo from tinm 
to lime, eitiier generally or in any puriiculiir insiimce, prescribe! by 
the Local Government. 


Armed Men and Foreign Vagrants. 

Control of entry into No band of armed shall enter inio any city or town, 

towna of bands of armed except with the consent and subject to rules to be ;4ime to 
time, either generally or iu any particular iustaace, inscribed 
by the Locaf Government. 

45. The Magistrate of the Distrii t may, if he considers that any band of foreign 
Powers of Magistrate of vagrants is likely to occasion a breach of the peace or to commit 
Dbttiet aa to foreign any offence Under the Indian Penal Code, prohibic such band from 
vogronta. entering bis district ; or, if tliey aro already iu his district, may 

require them within a given time to leave it 
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46. If any such band fail to comply with the orders of the said Magistrate within 
Surveiilnnfie, Ac., of prescribed period, he shall report the matter to the Local 
bond failing to comply Govenunont, and the Local Government mtiy give such directions 
vitU Mogistmte’s order. for the surveillance, control, or deportation of such band, os to 
it seems fit. 

Miscellaneous. 


47. No person shall cross any river or stream on a buoy or inflated skin, nor shall 
Begnktion of croBsing possession or custody any buoy or skin for the purpose 

of e^ms on buoys or of being us(>d in crossing any river or stream, except with the con- 
skins; Hoiit and subject to rules to be from time to time, either generally or 

in any particular instance, prescribed by the Local Government. 

of use of pnsturnjte or person shall make use of the pasturage or other 

natural proflimt of Gov- natural product of any land being tlio property of the Govern- 
ummeot iatid ; moil t, except with the consent and siibji^ct to rules to be from time 

to time, either generally or in any particular iustanc^s prescribed by the Local Government. 

49. No pei*sun shall grow, .sell, or keep in liis possession any 
and of growing, selling, except witli the consent and subject to rules to be from time 

or keeping opium. ^ either generally or in any p-iriicular instance, prescribed by 

tlie Local ol^ernmont. 


Penalty for broach of 
rules. 


dO. The Local Government may issue rules ns to tho matters 
^*^*nilM**^*™”****^ mentioned in sections forty-three to forty-nine inclusive, and may, 
® from tinie to time, cancel or alter any such rules. 

Any person who breaks any rule made by tho Local Govorn- 
^Penalty for broach of this Act, shall ho punishuhlo with a fino not oxceeiling 

^ rupees flfly, or imprisonment not exceeding a period of six montlis, 

or witli both : 

Provided — 

(1) ^ that such rules be not inconsistent with the provisions of this or any Act or law 

for the time being in force in the Piinjnh ; 

(2) tliat, previous to uotifieutiou, they be Btiuctioiied by the Governor-General in 

Council ; 

(3) that they be iiotifled iu tho Local Gnxeltc. 

Existing rules upon the subjects hereinbefore mentioned shall, 


Existing rules coniirm- 


uutil otherwise directed by the Local Government, be deemed to 
iinve been issued under, and in conformity to, this section. 


dl. All rules which the Local Government is empowered to issue under this Act, and 
. all circulars issued by tho Chief Court, shall, with the previous 

and^fders.^^^”" sanction of the Govtu’nor-Gtnieral in Council, lie re-publislied once 

at least in every year; and, upon such re-publicution, shall be 
aiTanged in the order of their subject-mutter; and all such alterations or amendments as 
may have been made in the course of the preceding year, or may liave become necessary or 
advisable, shall lie embodied therewith; and upon such rc-publication all such rules and 
circulars, previously issued, shall be repealed. 
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•SCHEDULE I. 
Enactmenti declared io be in force. 


Explanation.-^This Schedulo doos not refer to any Act wliieh is in its terms appli- 
cable to tlio Fu^|nb, or which has been exietiiled to the Punjab by competent anihority. 


Number ani ^ear. 

Title. 

Extent to which the Enact- 
ment is in force. 

Reg. I of 1798 

A Regulation to prevent Fraud and 
Injustiec in conditional Sales of 
liaiul niuler Deeds of Bye-bil- 
vriiflii, or other Deeds of the snine 
nature. 

The whole, except such parts 
us relate to interest. 

Iteg. X of 1804 

A Regulation for declaring tlic 
Powers of tlie Governor-General 
in Council to provide for the 
iiTiincdiate Punishiueiit of eertHin 
Ofleneos against the State by tlie 
sentence of Courts J^lurtiul. 

The whole, so far it is not 
modified by Act V of 1841. 

Keg. XVll of 180G 

A Regulation for extending to tlie 
Province of Renares the Rates of 
Interest on fittui'c Loans, and Pro- 
visifins relative thereto, contained 
in Regulation XV, 1793; also for 
n general extension of tlie period 
fixed by Regulations I, 1 798 ; and 
XXXI V, 1803, for the Redemp- 
tion of Mortgages and Conditional 
Sales of Luntt, under Deeds uf‘ 
Byc-bil-wiifia, Kutcubaleli, or 
other similar designation. 

Sections seven #nd eight. 

• 

Kog. V of 1817 

A Regulation f<>r declaring the 
Riglits of Government and of Jn- 
dividiuils with respect to hidden 
Treasure, and for prescriliing the 
Rules to be observed on the Dis- 
covery of such Treasure. 

"I'hc whole. 

Reg. Ul of 1818 

A Regulation for the Confinement 
of State Prisoners. 

The whole. 

Reg. XI of 1825 

A Regulation for declaring the Rules 
to be observed in determining 
Claims to Lands gained by allu- 
vion, or by dereliction of a river 
or the sea. 

The whole. 

Reg. XX of 1825 ' 

A Ref^ultttion for declaring the juris- 
dietiou of the Military Courts 
Martial and Courts of Requests, 
constituted by a recent Act of 
Parliament, and for modifying 
some parts of Rie existing Regula- 
tions in conformity thereto. 

Sections two and four. 

Act XL of 1858 

An Act for making better provision 
for the cim: of the persons and 
property of minors in the Presi- 
dency of Fort William in Bengal. 

The. whole. 

AetXVn of 1861 

An Act to amend Act XIV of 
1843 (for r^ulatinff the Customs 
Duties in the Nortu-Westem Pro- 
vinces). 

The whole, the word •* Pun- 
jab'* beh^ substituted for 
the words « North-West- 
ern Provinces.** 
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SCHEDULE L^CContinued.) 


Number and Year. 

Title. 

Extent to which the Enact- 
ment is in force. 


**lliilc8 fur the conservancy of 
Forests and •Innglus in the Hill 
Districts of tlie Punjab Territo- 
ries/* sanctioned by the Governor- 
General in Council, in letter of the 
Sccretaiy to the Guveriitnent of 
India, No. 1789, 21 at May IS55. 

The whole. 


SCHEDULE II. 



Enaetmeult repealed. 



Number and Year. 

Title. 

Extent of Repeal. 

1 '1 

All Hcngnl Regulations now in force 
in the Punjab, except those speci- 
fied in schedule 1. 

The whole. 

• 

All rules, lews and regulations made 
i(»r the Punjab and its Depeiidon- 
cies or for any part (hereof, by (he 
Govornor-Gcnenil of India, or the 
Governor- General of India in 
Council, or the Lieutenant-Govi*r- 
nor of the Punjab otherwise than 
at iiieetiiigs for making laws and 
regulations in conformity with the 
provisions of the Acts of the 3rd 
mid 4ih years of Ring William the 
fourth, Chapter eighty- five, and of 
the Kith uiid 17th years of Her 
Majesty, Chapter ninety-five, or 
other Act in force for the time 
being, except those specified in 
schedule I. 

The whole. 

Act VI of 1846 

An Act tor the more convenient ad- 
ministration of the government of 
the country called the Dhuttcc 
Territory. 

The whole * 

1 

Act I of 1847 ... ... 

An Act for the establishment and 
maintenance of Bouudary-murkB in 
the North-Western Provinces of 
Bengal. 

The whole, so far as it affects 
the Punjab. 

Act HI of 1870 

' An Act to remove the Agror Valley 
from the jurisdiction of the tri- 
bunals established under the gene- 
ral Regulations and Acta, ami for 
other purposes. 

'Pile whole, so far as it is 
unrepcaled. 

IS 









ACT NO. T OF 1873; 

FMHW BT Tin <QofSSHQII^)ERWtM. 99 ISKaU » C««lMISi;> 
Cfyfimeil tke nmnt lA* GMunorrGeiitrgt 99 tit SKUA AlwwA liBTS.) 


Am Act to rtmooo tutoHo fiuittVotioit ^ tht Miffh Cmirt of ^oto^hn ^ 

Province of Sind, 

. WsuBRBAB it is expedient to vemoFe ^oabts whioh luiTe ailaen 

™ ^ BB to the jurisdiction of the High Cou^rt of Bombay over 

▼ince of Sitid ; It Ib het eby enacted as follows • 

Bar of juriadiction in 1- Th® Court of Bombay has not, and shall bo 

Bind noBbay High deemed never to have had, jurisdiotion over the of 

Co»rt. Sind. 





ACT NO. VI OP 1872. 

PABHiD Bt THB OoVIBNOB-GsNBBAL OB IhDXA IN COITHCIL. 
{R$iiitived the aiteni of the Governor* General on the 6th April 1872.) 


. FmaiUe 
Short tide. 


An Act to amend the law relating to Oaihe and Afflrmatime, 

Whrrbas it is expedient to eroend the law relating' to oaths 
and affirmations ; It is enacted os follows 


1 . 


Extent 

ComiDeneement 


This Act may be called ** Tho Oaths Act, 1872.” 

2. It extends to British India, applies to all oaths or affirma- 
tions taken or made by or administered to British subjects in Native 
Indian States, 

and it shall come into force on the passing thereof. 

8. Every person who may by law be sworn or called upon to make a solemn affirma- 
II hi to bft capacity whatever, may, if he objects to sucli oath or 

lAh^ object solemn affirmation, make in place thereof a simple affirmation to the 
to o^h, inhko simple ofilr- same effect, omitting the words * So help me God/ * In the pre- 
diation. gf Almighty God,* or other expressions of the same nature. 

4. If any party to, or witness in, any judicial proceeding offers to give evidence on 
P of Court 08 to common amongst, or held binding by, persons of 

eertSn^oths when*ton- the race or persuasion to which he belongs, and not repugnant to 
derod by poities or wit- justice or decency, and not purporting to affect any third person, 
the Court may, if it thinks tender such oath to him. 

If any party to any proceeding ofiers to lie bound by any such oath as is mentioned 
in the first paragraph of this section, if suck oath is takfn by the other party to^ or by any 
witness in, such proceeding, the Court may, if it thinks fit, ask such party or witness 
whether be will take the oath or not. 

If such party or witness accepts such oath, the Court may proceed to administer iti or 
if it ia of such a nature thnt it may be more conveniently taken out of Court, the Court 
nay issue a Commission to any person to admlnisteT it, and authorise such person to take 
the evidence of the person to be sworn and return it to tlie Court. 

The evidence so given shall, as against the person who offered to be bound by it, be 
conclusive proof of the mutter stated. 

If the party or witness refuses to take the oath, be shall not be compelled to take it, 
but the Court shall record, as part of the proceedings, the nature of the oath proposed, the 
fhcts that he was asked whether he would take it, aud that he refused it, together with any 
reason which he may assign for his refusal. 

8. No omission to take any oath or to make any solemn or simple affirmation, no 
and svl- “*'7 ®^**®** tliem, and no irregularity 

dense not Validated by whatever in the ibrro in which any one of them is administ»*red, 
emiM^D d oath or bra- shall invalidate any proceetliug or render iuadmissiide any evidence 
whatever, in or in respect of which such omission, eublitution, or 

irregularity took place. 

6. Nothing in this Act shall apply to oaths or affirmations 
prescribed by any law which, under the providous of the Indian 
Councils* AcV Governor-General in ConnoU baa not tho 

fei{«rio tepid, f 


iiidng of eartaia oaths 



ACT NO. VII OP 1872. 


Pamd bt thb Govbbnob-Gbnbbal of Ihdi^ xm Council. 


{Recihted the aeeent of the Gooernor^GoMral on the 6th April 1872.) 


Ain Act to consolidate and amend the Law relating to the Courts in British Burmah^ 


FceamUe. 

follows 


Whereas it is expedient to consolidate and amend the law 
relating to the Courts in British Burmah ; It is hereby e^ted as 


Short title. 


Extent. 

Commenoement. 


PART L 

CHAPTER I. 

Preliuinabt. 

I. This Act may be called The Burmah Courts Ach, 

1872 

It extends to all the territories under the Chief Commissioiier 
of British Burmah ; 

and shall come into force on the passing thereof. 

2. All suits, appenis, applications, or proceedings, instituted previous to the passiog 
Pending suits to be die- Act in Aliy Court, otli'T than tlie Courts of the Chief Cold- 

poi^ of by Courts in missioiier and the Recordm of Rangoon and Maulmain, respectively, 
which instituted. gjjnH heard and disposed of by the Courts . in which they were 

instituted. 

3. From the date of the passing of this Act the Court of tlie 
Chiof Commissioner and the Courts of the Recorders of Rangoon 
and Maulmain, as established by Act XXI of 1863, shall cease to 

exist. 

4. All suits, appeals, applications, or proceedings pending in the Court of the Chiei 
Transfer of suits end- shall l^e transferred to the Court of the Judicial 

ing in Siurts^'^or ^ief Commissioner ; those pHudiiig in the Court of tlie present Recordei 
GomAisBioner and Be- of Rangoon shall bo transferred, to the Court of die Recorder cA 
s*^sr. Rangoon to be established under this Act ; and those pending .in 

the Court of the Recorder of Maulmain shall, if thoy are of a civil nature, be transferred tc 
the Court of the Judge of the Town of Maulmain, and if they are of a oriminol nature^ U 
the Court which has jurisdiction under this Act. 

BsmsI of AeL mentioned in the schednle hereto annexed an 

hereby repealed to the extent mentioned in the third ooliiinii. thereof 


AboliUon 

Courts. 


of certain 


CHAPTER n. 

Law to be aukinisterbo. 

.... Where, in any suit or proceeding, it is hebessary fbr nij 

■OBcS^gtoNiiSveUw.^ Court under this Act to liecide any question regarding,. anooeMion 
^ . ' inheritance, miirriiige, or Citstp, or any religious usage or inatitntiOD 

the Buddhist law. in cases where die |iartlt'B are Buddhists, 
the Mahomedau law in cases where. th** parties are Mahomedans, and 
. the Hindoo law in cas**8 where the parties are Hindoos, 
eholl form the. rule' of decision, exUt'pt ill BO far os such law has, by legisWive enaet 
ment, been altered or abcdiahed, or is oppoled to any cdstom having the Umo of law li 
BiijM-SwiDab. 
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In enses not provided for tiie former part of this section or by any other lair for 
the time being in force, the Court shall act according to jnstioeb eqniiy, and good oon- 
aoience. 

7. Except as provided in eection six all questinns of foot, law, and equity arising in 
Z4nr to be edminUtered lefotA Hbcbrdksr of RsngooN slibll be dealt with and deter- 
in Court of Beoorder of mined according to the law administered by the High Conrt at 
Fort William in fiengal, in the dxsreise of its tKdinsiy original 

civil jnrisdiotion* 


CHAFTEB m. 

CONSTITtmON AND POWBB8 OF CODRTS. 

. .... 8i The CenHs men^iodsd in the first coItiAn of te siitrjelBed 

Jnnsdietion of gjjjjl ordinarily have such civil jurisdiction respectively, in 

the li4Judi6atioh of suits arlsiDg wilthin their local juHediCtion, as 
is !b the sfccdd cdtutdh thm6t i 


Kama of Gonrt 


Extent of Jurisdiction. 


(1.) The Gonrt of the Extra Powers of a Qiwl Court where the amount or value of the subject- 
j^jaistiiat Commissioner matter of the suit does not exceed rupees five hundred, 
df the IhiHl Class. 

(S*) The GbuH 6f the Extra Powers of a dtil Court where the amount or value of the sulject- 
Assistant Commissioner matter of the suit does not exceed rupees three thousand. * 
of the second and first 
daas. and foe Assistant 

. Oommiidibiier. 

fit) The Ckiurt of foe I^Cpuiy Powers of a Civil Court in all suits, whatever be foe value Or 
Goiuiiisloner. foe amount of foe subject-matter thereof. 

Powers of a District Judge. 

Power to bear appeals from decrees and orders in originid suits 
and proceedings of foe Courts of grades (1) and (2^ wheure 
such appeal u allowed by law. 

FbWOr to direct foe buriuess in the Courts of grades (1) tod (2) 
to be distributed ataioi^ tuoh Courts in eneh way as ^ foh» 
fit. 

f4.) ^nieCourtof .foe Jndgeof Powers of a District Judge. 

* foOTownofRaulmain. 

Powers of a C£vil Conri^ whatever be foe amount or valne of foe 
Bulgect-nkatter of foe suit. 

Powers of a^ Ostirt of fonell Oiiiuos, ^^here foe amount or value 
of foe sulgect-matter of foe suit does not exceed mpees one 
foonaind. 

(fi.) The Court of foe Com- Power to withdraw any suit or appeal instituted in any Court 
misaioner. within the local limits of hb jurisdiction, except a Court of 

Sn^ Cau^ dr foe CouH of the Judge of foe TewA of M tal- 
main, and ^ such suit or appeal himself or wferk fiw tfod 
fo any SubordiDate Court of competent, jurisdietioii as to foe 
■BBonnt or vilwe of foe eubfeCt^nfotler foereofi 

Powy to hewp’ app m ls films ddnrets and =oidstai Ih fobW eniti 
mi4 gP oqen^^ foe Cbort of grade wppoti 
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\ The CSourtf kf the Judi- Powers of e High Coart, in relation to ell ^nrts in Bi^ifc 
^ oiel Contihfasioner. Burmah, indading Small Caoae CoortSi •Jl® Conrt rfthe 

™ 1 Kecorder of Rangoon, and theCourt of SinaU Censes of ]BU®« 

goon. 

Power to reinoTe and try any suit, appeal, or other prooee^UiM 
instituted in any Subordinate Court, enoept a Conrtof SsbmI 
Cauaea, or to refer it to anv Court of competent Juiisdiotion 
as to the ralue or amount of the subject-matter thereof. 

Power to hear appeals from decrees and orders, in original suits 
and proceedings, of the Court of the Commissioner, where sosli 
appeal is allowed by law. 

ProYided that, where a Small Cause Court is established within the local limits of the 
jniadiction of the Courts (1), (2), ond (8), Ae said Courts shaU not toko oognisaaoo of *07 

■nit ooBoisobJ* ^7 sooh Court of SnsU Causes. 

^ _ . , .. , 9. The Judioial Camminioner ehall be deemed to have and to 

idmSS to have hod Ae powers of a High Court in criminal mat^ in relation 

tmi to all Conrto in Burmah, except Aat of the Recorder of Bongoou, and 

of lloffMarates wiAin Ao local limits of Ae ordinarj civil jurisdiction of As said Recorder : 

^ Xhe Commissioner shall be deemed to have and to have bad the 

of OommiBsionfir, rmwApii of a Sessions Judee : 


Power to fin number of 
Goorts. 

lisfaed under this Acte 

Chief CommiBsioniBr to 
fix local jurisdiction of 
Oonrhk 


Sstftebensed. 


of naaffietratoB wisniu mio luutu 

^ Xhe Commissioner shall be deemed to have and to have bad the 

of Oo mmin i iwiW i powers of a Seesions Judge ; 

I judee «l w--'- The Judge of the Town of Munlmrin shall have Ae powers of a 
uJL * Sessions Judge. . . ^ , „ « , . 

10. The Govemor-General in Council shall 6z, and may from. 
OoSST * Ane to time voty, Ae number of Courts of each grade to be estab- , 

liehed under tlile Aet. The Chief Commissioner shall, with Ae previous sanction of 

S Ae Governor-General in Council, fix, aud ma7 wiA Ae like eonciion 
from Ane to time vaiy, the local limits of Ae jurisdiction of mj 

Conrtmontioned in section eight. . „ , i- * ,u , *• j 

„ 18. All existing Courts, corresponding to Ae Courts menboned 

in section eight, and Ae presiding officers and Ae lo^ Umite ti^f, 
BbaU be deemed to have been respectively established, appointed, and 

fixed under this Act. . u.. i. « 

18. Every Court mentioned in section eight shall ^ 

V (1) use a seal of such form and dimonsions as are for the time 

8stl ta be used. prescribed by the Chief Commissioner ; 

« inidinw (2) be held at such place or places as may from time to time he 

mr BDwis the Chief Commissioner ; or, in the absence of any mAk 

direfitkm, at any place within the local jurisdiction of the Court which the presiding officer 

The cenerol superintendence over oU Ae Courte of Ae first five grades mentioned 

- T*.-. * oyer in section eight is vested in, and the said Courts shall be anbordt- 

neto t<s Ae Judhaol Commissioner; and, sutgeet to smA general 
nnatotondtaoe, Ae CommiSrioner shall have control over the Coorte of A* PopaV 
fm^nii — — I*** IMvIsion j and Ae Deputy Commissioner over #11 ^ Courts of 

AefliBl and second grades witiiin hie district . . . , « , < ' « 

tK SnWeatto theorderiof Ae Chief Commissioner, the Judicial Commlisloner shall 

15. suojeut » «» , lirt dny, be observed iu each year as dote hoUdays 

Uitsi boUdsiS. ^ ]||, (Jmirt .nd tlw Courts subordinate to him. 

SpeeialJuriidietion, 

. ,|.i,|i[||||ir 16* The OUefClommissioner may invest any Assistaat Comntis- 

..laner, or Btttn Asiistent Commissioiier of the.firat or second clto>i 
SS; >iHApsiiirtoto tiy-sotaof 'Which Aeimiountor vitne does -not ss- 

oMdfivo Aoqsnd rupees. 


Uitid boUds|<> 
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Exeroiae by one Court, 
within limits of another ox 
same grade, of powers of 
latter. 


Proeednre when subject- 
of suit is situate 


fn ;-fr.L. u i. i! iLAWmAu ^7. The Chief CommiBBioner may invest any ptesiding offieer of 
iavwt certain Goorto the Courts of grades (2) and (8) mentioned in section eight wiiih the 
jMwers of Judge of Small powers of a J odge of a Court of Small Causes, to hear and detennine 
suits of a nature cognizable by a Court of Small Causes, and of 
such value or amount as he thinks fit, not exceeding five hundred rupees. 

Any Court so invested shall, in the exercise of the powers so conferred, be governed 
by the provisions of the law for the time being in force regulating the procedure of Courts 
of Small Causes. 

Exercise, 1w Chief Com- Chief Commissioner may exercise the powers conferred 

miuionor, of powers of on the Local Government by section seven of Act XI of 1865. 

Local Govomment. 

19. The Chief Commissioner may empower the presiding officer 
of any Court mentioned in sectiou eight to exercise the powers, 
which might be exercised by the presiding officer of any other 
Court of the same grade,, within the local limits of the jurisdiction 
of the latter Court. 

jProeedure. 

20. Where a suit is brought for immoveable property situate 

witliin the local jurisdiction of different Courts included in the same 

witbm jurisdiction of dif- Division, application for authority to proceed with the same shall 
ferent Courts. made to the Commissioner of the Division : 

If the said Courts belong to different Divisions, the application shall be made to the 
Judicial Commissioner, through the Commissioner of the Division in which the Court 
wherein the suit was instituted is included : 

If either of the said Courts is the Court of the Recorder of Rangoon, the application 
shall be made to the Chief Commissioner. 

21. No presiding officer of any Court mentioned in section eight shall, unless. with 
the consent of the parties or the direction of the Cliief Commissioner, 
try any suit or ap|)eal in which he is a party or personally interested, 
or any appeal against a decree or order passed by himself •, or shall 
adjudicate upon sny proceeding connected with, or arising out of, 

such suit or appeal : 

When any such suit, appeal, or proceeding comes before any such presiding officer, he 
but to transfer to Su- shall forthwith, unless the parties apply that be proceed with the 
perior Court ; • caao himself, transmit the record to the Court to which he is im- 

mediately subordinate, with a r<*port of the circumstances attending the reference : 

which may try or trans- The Superior Court shall theroapon try the case itself, or transfer 
fer to other Court. it for trial to any Subordinate Court of competent jurisdiction os to 

the amount or value of the subject-matter of the suit. 

In the event of an appeal being preferred to the Judicial Commissioner from bjodg- 
Trial of a eal from passed by him in any other capacity, or in which hd 

order of JadicuS.^inm^ has any personal interest, he shall, unless the parties apply fhat he 
uoner in other capacity ur proceed with the case himself, report the fact to the Chief -Com- 
in which he is interested, missioner, who shall either direct the Judicial Commissioner te . try 
the case himself or transfer it to the Court of the Recorder of Rangoon. 

Appointment and removal. 

22. The presiding officers of all the Courts except that of the 
Extra Assistant Commissioner of the third class shall be appointed 
by the Governor-General in Council. 

'Pile Extra Assistant Commissioner of the third class shall be appointed and may be 
removed by the Chief Commissioner. ^ 

Soapeusion and removal 23. The presiding officer of any Court under tl^s Act may, ibr 
ot presiding officers. miy misconduct, be suspended or removed by the Governor-General 
in Council. 

The presiding officer of any Court except the Courts of the Judicial Commissioner 

^e Recorder of Rangoon may, for any misconduct, be suspended by the Chief Com- 
misailOteffiTi bnt |diall not be removed without the sanction of the Gkivernor-Oeneral in 
. CdidMUf' . . j 


Presiding officer of 
Court not to try suit or 
Appeal in which heisiu- 
tarestod; 


Appointment of officers. 
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AmttiiiiiiiMiii oi mini*. ^ minitterial offioers of die Courts of grades (1) and (2) 
<? mentioned in section eight sball be sppointed by the De^^ Ccsn- 
( 1 ) and (S) mcDtiniMd In missioner within whose local jurisdiction sndi Courts are situate. 
seetionS. 

The ministcU^offloerB of all other Courts shall be appointed by the presiding officers 
thereof; 

provided that die appointment of every ministerial officer of a Court subordinate to the 
Judicial Commisaioner, whose montiily salary exceeds fifty rupees, shall be sulgeot to the 
sanction of the Judicial CommisBioner. 

25. Every Court of the grades (1) and (2) mentioned in section eight may fine in an 

Power to fine, nupend, amount not exceeding one month’s salary any of its ministerial 
or remove ench otacere. officers who is guilty of misconduct or neglect in the perfornmnco 
of the duties of his office. 

The Deputy Commissioner, subject to the general control of the Commissioner, may' 
on appeal or otherwise reverse or modify any such order ; and may of his own motion 
remove, suspend from office, or fine up to the amount of one month’s salary, any ministerial 
officer of a Court subordinate to him. 

The presiding officer of any of tho Courts of grades (4), (5), and (6) mentioned in 
section eight and of any Court of Small Causes, may remove or suspend the ministerial 
officers of his Court, or fine them in an amount not exceeding one month’s salary ; but 
every such removal or suspension of an officer whose salary exceeds fifty rufteos per month 
shall be subject to the review of the Judicial ('ommissiouer. 

Sacov f fines. imposed under this chapter shall, if the order 

Becovery o es. imposing it so directs, be recovered from the offinder’s salary. 

G 1 control of Chief Chief Commissioner shuU have a power of general 


Commissioner over ap> 
pointments and removals 
of ministerial officers. 


control over all appoiutments and removals of ministerial officers 
under this Act. 


28. 


Civil Appeals, 

The memorandum of appeal must, when the appeal lies to the Commissioner, lie 
presented within six weeks, the period being reckoned ftom and 
'nme allowed for pre- exclusive of tho day on wiiich the decit^ion or order appealed against 
**S»ioner^****^ passed, and also exclusive of such time as may be requisite for 

mission . obtaining a copy of such decision or order. 

29. The Chief Commissioner may direct that the civil appellate jurisdiction of any 

Commissioner siiall be trnnsfen'ed to tho Judicial Commiasioner 
. T^sto of civil anpel- either wholly or in respect of a particular suit or class of suits 
^ ill Joml^one^ and either for a specified time or until further orders. Tho Chief 

^ ' Commissioner may also nt any time direct that any appellate jurisdic- 

tion winch has been so transferred to the Judicial Commissioner shall revert to the Com- 
missioner, from whom it was so transferred, 

30. The Apiiellate Court may confirm the decision of the Lower Courti without 

summoning the respondent, if, upon perusal of the judgment of the 
Coaflrmation of dMision Lower Court and of the petition of appeal in the presence of the 

*PP«“*®* pl-Kler. Aefe “PP*®’’ t® the Appellate Court to be 
awMs r reason to alter the decision appealed from. 

81. When in the trial of any civil appeal the Appellate Court entertains a doubt in 

regard to a question of law or usage having the force of law, or 
Bofqnnoe to* Jndkiol as to the constrtiotiou of a document, or os to the admissibility, of 
commuBioner. evidence affecting tiie merits of the case, such Court may dnw 

up a- statement of the point, as to which it is in doubt, and refer it, witli the Court’s. own 
opinion, for the dgpiHion of ihe Judicial Commissioner. 

82. The Judicial Commissioner shall, after considering the point so referred, send a 
ruling thereon to the Court by which tlie reference was made ; and 
sutrb Court shall, on tlie receipt of soch ruling, proceed to dispose of 
the case in conformity therewith. 

The costs, if any, consequent on any sndh reiference to ^ 
Judicial Conunisrioner, shall be costs in tte appeal <mt of wlddk 


Pfooediite oil sndi re- 


Oorts of ijBieriiiiia 
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Beferoie* to Judicial 
Cbnuniisioner when deci- 
inon of Lower Conrt coo- 
flrilud on ovtaui points. 


83. If in aiij eoit tbe d«oiii(m of Oo Depo^r CommbaioiMr mr of the CommiBoionor, 
piMed ID append morae or modiiy tbo docialQii of Ao Coorfi of 
origAol joriw6otloin, Ae Judicial Commlinooer maj Maoioe o aMoni 

msyrocetto a ^ perusal of Ae grounds of appeal and of copies of Ae 

judgments of Ae Subordinate CouASi a fur Aor oonAleraliion of Ae 
case appears to him to be requisite for the ends of justice. 

men deoision of Sist 34. If Ae Court of first appeal oonfirins Ae deeislou of the 
AppsUstoConrttobeflnaL Court of original juri8dlcti<m on a matter of Act, suA deoisioil 
shdl be final. 

35. If Ae Court of first appeal confirms the decision of Ae Court of original 
jurisdiction on a question of law or custom bavAa Ae force of 
law, or Ae construction of any document, or the admissibility of 
any evidence afiecting Ae merits of Ae case, Ae party aggrieved 
by such decision may apply to socb Court to draw up a sii&ment 
of the point as to which he considers such Court to have made m 

incorrect ruling and to submit it to the Judicial Commissioner. 

Such applirai ion sliaii not bo admitted, unless it is made within the period and after 
payment of tlie fee prescribed by law for itetitions of appeal. 

If the Court consider tiiat there is a question of law or custom having the force of 
law, or os to the constrm tion of a document or fidmissibiliiy of eviilenoe aifeeiing tlie 
merits of the case, it shall make a sfateinent of the same iiud of sucli fuotH tmiy of tlie 
case as are nt^cessary to explain it, aud shall submit such stateiiient, togtfther with the 
record of Ae case, to Ae Judicial Commissioner. 

If Ae Court refuses to make such statement, it shall record in writing its reasons for 
so refusing 

36. The Judicial Commissioner shall, with as little delay as possible, proceed to try 

the cose referred, as if it were an appeal institnted in his Coarl^ 
GdiraS^v necessary for the parties to be present t 

Ae Judicial Commissioner Aall send a copy of bis judgment to 
Ae Court by which the case was submitted, and Ae said Court Aall dispose of Ae case 
in conformity wiA such judgment. 

37e Wh&n Ae Judicial Commissioner enteitoins any doubt as to the decision to be 
passed on any appeal made or case referred under Ais Act, he may 
make a reference to die High Court of Fort William in Bengal and 
slioll send the record of die said appeal or case and all the prooeed- 
ings CQunectod AerewiA to Ae said Court. 

The procedure prescribed l^ section Airty-six shall as nearly 
as possible be followed by Ae High Court in Ae disposal of refer- 
renoe made under diis section. 

PnwisioDsastocMtsto 38- Tho provisions of section Airty«two as to Ae adjustment 
apply* of costs, shall apply to oases referred under sections Airqr4llise mA 

thirty-seven. 


Beferenco by 
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Court. 


Jndieuil 
> High 


Freoedare thereupon. 


PART IL 
CHAPTER IV. 

Court of the Rboobdxb of Rmooenr. 

The Court of the 39. There shail be a Courts to be called A# Court «f Ae 
Recorder of Beagoon. Recorder of Raugoou. 

The Recorder shall be appointed by Ae Governor-General in Council, and shall 
ointment of Re- he a Barrister of not less than five years’ standing^nd shall hold his 
office during the pleasure of Ae Governor-Generarln Connoil. 

He shall hold his Court ordinarily in Ae Town of Rangoon ; but the Chief Commis- 
^ 1 . A.. sioner may direct him on any particular occasion to hold Ida Govt 

Plaeeef holdmg Court, Akyab or Maulmain fbr Ae trial of Civil soits or appeals 

tniiiaibrred to him, or Criminal cases in which European British subjects are oonoemed. 

li -wd dimensieivstoefe Ar 

prescribed by the Chief Commissioner. 


Appoini 

eorder. 
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Civil jarisdiction 
Beoorder. 


Civil Juriidieiion. 

40. The present locel limits of the jarisdietion of the Beeordei^ of Rongoon shall he 
Local limits of ordinary the local limits of the ordinary civil jurisdietion of the Rec(a*der 

civil jurisdiction 0 f| Ite- appointed nnder this Act ; bat the Chief Commissioner may fVom time 
' j ; to time, with the previous sanction of the Governor-General in 
Council, vary suti limits. 

41. The Court of the Recorder shall have jurisdiction in the adjudication of snits of 
every description, exc ept those which are cognisable by a Court of 
Small Causes, if, in the ca.qe of immoveable property, the subject- 
matter of the suit is situate, or if, in all other cases, tiio defendant at 

the time of the commencement of the suit dwells or carries on business or personalty works 
for gain, within the limits mentioned or referred to in scciiou forty. Where such immove- 
able property is situate partly within the local jurisdiction of the Recorder and partly within 
the jurisdiction of some other Court, the Chief Cummissioner shall deteurmine by what Court 
the suit shall be tried. 

No appeal from Re- There shall bo no appeal from the decree or order of the 

oorder*B (Court in certain Recorder, passed in nn3' original suitor proceeding, where tlie amount 
cases. or value of the subject-matter thereof does not exceed three thousand 

rupees. 

Where such amount or value exceeds three thousand rnpees, and is less than the 
amount for which an appeal will lie to Her Majesty in Council 
HiS^Court.^ under the law for the time being in force regulating such appeals, 

an appeal sbull lie to the High Court of Judicature at Fort William 

In Bengal. 

43. For the trial of civil suits under this Act, the Recorder may constitute one or more 

. ..... persons assessor or assessors of the Court. Such person or persons 

easorsincivi suiii. iitteud during the trial of the suit, and shall deliver his or their 

opinion or opinions in writing, to be recor<led on tlio proceedings. But the decision of . 
the ease shall rest with the Re<‘order. No officer of the Recorder's Court shall be appoint- . 
ed on assessor under this section. \ ‘ 

If any such assessor is appointed at (he desire of the parties to a suit or either of them'. 
Remuneration to as- parties or party slmll depo.sit such sum as the Recorder decides 

sMsor appointed at de- to be reasonable compensation to such a.sses 8 or for his time and tron- 
sire of suitor. g„Q|| recoverable as costs in the case. 

44. The Recorder shall, within the local limits of his ordinary civil jurisdiction, exer- 
Miscellaneous juris- else the powers of a District Judge ; and he shall also exercise the 

Action. powers of a Di.strict Judge under Act IV of 1869 {The Indian 

Divorce Act) throughout British Burmah. 

Recorder's powers in 45. Xhe Rfcordcr shall in respect of the Court of Small 
1 ^ 0 ^ Rirngoo?.*^ Causes in Rangoon, exercise the powers of a High Court. 

46. The Recorder may, if he thinks fit, grant a new trial in any suit tried by him, 

Grant of new trial on in suits relating to land or other immoveable property, such new 

Implication within given trial be applied for within three roontlis from the date of the deoisioDf 
and, in all other cases, if it be applied for within thirty days fkom 
the date of the decision. Provided that nothing hereinbefore contained shall interfere with 
. . ^ the power of the Recorder to allow a review of judgment, under the 

review 0 jndgmen . Civil Procedure, if such review be applied for within the 

period allowed by the said Code for making such applications. Provided also that, in any 
Seoority from appli- case in which the Recorder thinks it m^cessary to do ao, hs may, 
cant lor rither. before granting a new trial or a review, require the party applying 

for the same to give sufficient security for the due compliance with the terms of the^ d^ree 
or order whichjt is sought to set aside or review. 

47. If. in any suit any question of law or usnge having the force of law, or the eon- 
I of d bfc t struotion of a documents affecting the merits of the decision, arises, 

oerta^qnestims, suite^ on which the Recorder entertains any doubt, the Recorder, m^y, 
mmtoi oosamay boaub- either of his Own motion, or on the appUeation of the parties to the 
Co«b ^*^***' either of them, draw up a statement of tlie case, and snbmit 

^ snob stotemOnt, with his own opinion, for the decision of the Hiffh 

Court of Jnfficature at Fort William in Bengal, ^ 

9— p 
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48. The Recorder may proceed in the ease, notwithstanding a reference to the said 
Asa decree may be * Court, and may pass a decree contingent upon the opinion of 

passed oontinj^nt there- the High Court on the point referred ; but no execution shall be 
on: but, pending receipt, issued in any case, in which a reference has been made to the High 
cxeontion not to issne. Court, until the receipt of the order of that Court. 

49. Coses refciTed under section forty-sevon for the opinion of the High Court 
Fall bendi to deal with Bhall bo dealt witli by a bench of two or more Judges of that 

flSses referred. Court. 

60, The partied to the case may appear and be heard in the High Court in person, 

. , . or by an Advocate or Pleader ; but they shall not be bound so to 

in person, or by ^voc<^ appear ; and the High Court, when it has heard and considered 
Ac. Transmission of tile case, shall transmit a copy of its judgment, under the seal of 
the Court and the signature of the proper officer of the Court, 
«Krpr<K».dmgtEe».pon. ^ iteconicr, who shall, on tho receipt theiwf, proceed to 
dispose of the case conformably to the decision of the High Court. 

Costs of referoico to Costs, if any, consequeni on the reference of a case for tho 

High Court. opinion pf the High Court, shall lie costs in the suit. 

51. The Chief Commissioner may direct the transfer to tho Recorder’s Court 
Transfer of suits to lie- of any suit or appeal which may have been instituted in any 

corder’s Court. Court in British Burmah other tliun the said Recorder’s Court. 

Every case so transferred shall bo tried and detemined by the Recorder in the 
Trial of such suits manner as if he had originally had jurisdiction in such case 

and it had been instituted in his Court. 

52. When any suit or proceeding comes before the Recorder of Rangoon, in which 

. ho is a party or personally interested, lie shall, unless the parties 

Bee^w'is interestel^^*^^ *^PP^y proceed with tlie case himself, report the fact to the 

Chief Commissioner, who shall either direct the Recorder to try 
the case himself, or transfer it to the Court of tho Judicial Commissioner. 

The Judicial Commissioner sliull have tho same jurisdietiou in the adjudication of 
* Jurisdiction of Judicial cases so transferred, as the Recorder has in suits and proceedings 
Commissioner in cases cognizable by him tttidor this Act, and the provisions of sections 
transferred. forty-six to fifty inclusive shall apply to such cases. 


Criminal Jurisdiction, 

53. The Recorder shall exercise the powers of a Court of Session, as defined in the 
Recorder to exercise Criminal Procedure, within the local limits of his ordinary 

pow^ of S^sion Court dvil jurisdiction. Provided that sentences of death passed by bim 
within bis civil jurisdic- as a Court of Session, shall be subject to the coufirmation of the 
Special Court. 

And powera of revision The Recorder shall exercise the powers exercisable' 

of Hign^brt as to pro- by a High Court as a Court of Revision, in respect of the 
eeedinga of Magistrates. proceedings of Magistrates within the local limits of his ordinary 
civil jurisdiction. 

55. The Recorder shall exercise the powers of a High Court for the trial of 
And powers of High European British subjects ; and all commitineuts of European British 
g)urt as to European subjects on charges of offeucos committed within British Burmah, 
Brituh subjects. which would, according to the law for the time being relating 

to Criminal Procedure, be made to a High Court, shall be made to his Court. 

Proceedings to be re- The proceedings on trials held by the Recorder for the 

F*^®^>J\Code of Cri- trial of European British subjects, shall be regulated by the Code 
minai Procedure. Criminal Procec|ure. 

> liability of Military Provided that European officers in the Military Service^ 
offieeratoserveas jurors. Commissioned and Nou-Commissionod, resident witKin ten miles 
Off the place of sitting of the Court, shall be liable to serve as jurors for the trial of Europetm ^ 
Biftiah subjects. jVf ‘ 

M afllouB liablfi to ' Officer Comroauding the Station where the Court of 
.t Session is about to be held shaU, when required, send in ^ die 
■:f 'r f Courtalistofmtainhg theimmesof aUoAomiildite to 


minai Procedure. 

> liability of Military 
offieeratoserveas jurors. 
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The siinimoOB to any such officer to serve as a juror shall be sent through the officer 
Officer snmiaoned not CommaudiDg tlie Siatiou; but no officer shall be excused from 
exeuBubie except lor ur- atteudauoe, unless tlie officer Commanding the Station shnll certify 
gent military duty. ill writing to the Court that the ])reRotice of the officer summoned 

is required eUdwhere on argent military duty : otid in such certificate the Commaudiug 
Officer shall sitfiliily the name of some otlier officer for service upon the jury. 

i: 57. Sentences of death passed in ihe exercise of the powers 

^ conferred by section fifty-live shall not lie e.arried out without the 
coufirmation of the High Court at Fort Willi urn in Bengal^ to whom 
such sentences shall bo referred. 


Advocates, 

58. No person shall be permitted to appear or act us tbe Advocate of any Buitm* 
Lwensing of Advocates, *** Court of the Recorder, unless such pei*8on has been licensed 

and rules regarding quoli- thereto by the Recorder, either generally or specially ; and the 
Scationa and admission. Recorder may make rules for the qualification and admission of 
proper persons to act as Advocates in his Court, and m»iy from time to time cancel, vary, or 
add to, any such rules. Provided that nothing in tills section con- 
o?Sta^*”&c tallied shall be deemed to prevont any person from appearing or act* 

’ ’ ing ns tlie iigoiit for the Secretary of State for India in Council, or 

to prevent any suitor from appearing, pleading, or acting on his own behalf or pn behalf^ of 
a co-suitor. Provided also that any person, who for the time lieing 
of High Court^****’ ”” Advocate, Vakeel, or Attoniey-nt-lttw of auy of the High 

Courts of Judicature in India, shall he entitled, without any such 
license, to act as ini Advocate for any suitor in the Court of the Recorder. 

The Recorder may, for any sufficient reason, suspend or withdraw any licenso granted 
under this section. Any person aggrieved by such suspoiision or 
peudeTor ^th^lraw^ withdrawal may appeal to the High Court of Judicature at Fort 

William in Bengal. 

59. The fees to be received by any Advocate, whether geuerally or spocially licensed 

by the Recorder, or entitled lo act in his Court as an Atlvocnto for 
BubjMVto tax^Sh*’ ’ other person without a license, under section fifty-eight of this 
Act, shall at uJl times be subject lo the control and taxation of the 
said Recorder, and no fees shall be roeoverubic by any Advocuto except such fees as shell 
Lave beeu allowed by the Recorder on tuxution. 


liules of the Court, 

60. Upon the occurrence of any vacancy in the office of Recorder of Rangoon AOd 

. . during any ubsenco of the Recorder, the Chief Commissioner .nu^ 

duties of du-oct the Judicial Comiiussioiier or any Commissioner to perform 

of vacancy in hia office. the duties of the Recorder ; tiiid tho Judicial Commissiouor or the 
Commissioner so directed shall thereupon be an tliorizod to preside " 
in the Court of the Recorder, and to exercise the jurisdiction of tho Recorder until some 
person sholl have been appointed by tho Governor-General in Council to fill or officiate in 
the office of the Recorder, and shall have entered upon ilic discharge of tho duties of sni^ 
office, or until the Recorder shall have returned from such absence. 

61. The ministerial officers of tlie Court of the Recorder of Rangoon shall be . 

appointed by the Recorder, who may also remove or suspend iffiem, 
Appointmrot and re- or fine them in an amount not exceeding one mouth’s salary ; bttt 
mov of ministerial oft- suspension or removal of any officer drawing a salary -of one 
hundred rupees or upwards shall be subject to the orders of the 
Chief Commissioner. * • 

62. The Recorder shall keep such registers and bf>okB amd accounts, and anbmit to.flie 

Chief Commissioner such statomcnls and returns as mi^, ^subject io 
k^*and*’refes*to ^ approval of tho Governor-General in Council, be prescribed by 
snbmittod, by Beewder. the Chief Commissioner. The said Recorder shall also conuply wi|Ji 
such requisitions for informulion as are made by Chief Cc^mis* 
sioner, and generally, in matters not judicial, shall be subject ,to the control of the Cliief 
Conus^oDer. 
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68. The Recorder may make and isaae general rales for regulating the practice and 
procedure of his Courts and may prescribe forms for every proceed- 
oruti? *** therein for which he thinks that a form should be provided, and 

may ft*om time to time alter any sucli rule or form ; and the rules 
BO made, and the forms so framed, shall be published iu the local official Gazette, and after 
being so published shall be observed and used in the said Court : Provided tliat such 
rules and forms sliall not be inconsistent with the Codes of Civil or Criminal Procedure or 
any other liiw for the time being in force, and shall, before they are pablished, have receiv- 
ed the sanction of the Chief Commissioner. 


64. The Recorder may, with the ftrevions sanction of the Chief Commissioner, 
Rales for service and innke, and may from time to time alter, rales to regulate the 
execution of process, and service arid execution of the processes of his Court witliin the 
table of fees for same. local limits of his jurisdiction ; and may settle a table of fees to 
. be allowed to the persons employed in such service or execution. 

Fabhcatum of same. tallies shall be published in the local official 

Gazette, and shall thenceforth have the force of law. 


65. The Recorder shall, at the cornmeucoment of each year, draw up a list of holidays 
and vacations to be observed in hia Court, and shall submit the 
Ho days and vacations. ganction of the Chief Commissioner, 

Rules before made to be Rules heretofore m.ade to regulate the service and execution 
in force until others made of process uuder Act XXI of 1863, or Act III of 1866, shall be 
under this Act. deemed to be in force until superseded by rules made uuder this Act. 


CHAPTER V. 


Special Court. 


66. The Special Court under this Act shall ordinarily bo constituted by the Judicial 
r ftaif t a -1 Commissioner aud the Recorder of Rangoon sitting together ; but 
Court* ^ ^ Chief Commissioner may direct any Commissioner to sit in 

the Court as an additional Judge. Such Commissioner shall record 
his opinion in the case, and in case of a dilFerence of opinion, the opinlou of the majority 
shall be the decision of the Court. 


67. Wlieu the Judicial Commissioner and Recorder sit together as a Special 
Precedeace in Special Court, the senior officer, according to priority of appointment, shall 
Court have the precedence in the Court so formed. 

Use of Seal. Special Couirt shall use a seal of such form and dimensions 

as the Chief Commissioner from time to time directs. • 


68. The Judicial Commissioner and the Recorder of Rangoon may, in concurrence, 
Rules for Special Court subject to the sanction of the Chief Commissioner, frame rules 

^ of pmctice for regulating the times and places of the sittings of the 

Special Court. 

69. Appeals from orders and decrees passed by the Judge of the town of Manlmain 

in civil suits and proceedings shall, where an appeal is allowed by 
law, be heard and determined by the Special Court Such appeals 
shall be presented in the Court of the J udicial Commissioner. 

70. If, in any civil suit or appeal, or in any criminal case or appeal, pending in the 
Judicial Comraisaioner Coort of the Judicial Cominisaioiier or of the Recorder of Rangoon, 

and Recorder may sit as tlie one Court wishes to obtain the opinion of the other on any 
Court at the re- question of fact or law, or usage having the force of law, or tlie 
questjM either. construction of a document, or wishes to obtain the 'assistance of 

idia otiiler foTvme determination of the case pending before it, such Court ahall record a 
msmomedum t^hat effect ; and after the receipt of a copy of such memorandum by the 
ot(|hr epurt, the ^dicial Commissioner and the Recorder of Rangoon shall sit together 
ei'llekm as may be donveiiient and shall ibrm a Special Comrt for & dii^poiMJ of the said 
qiies|loo or for the Attermination of the case. 
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71. The Chief CommisBioner may direct that aay dvil suit or appeal, or any 
Chief GommiBBbneriiiay criminal caae or appeal, pending in the Coart of the Jadicid 

direct cases to be tried by Commissiouer or of the Recorder of Rangoon, shall be tried before 
Special Court. the Special Court 

72. Any dteree or sentence passed by a Special Court as above constituted on a 
Decree of Special C^t reference made under section seventy or in a case tried under 

to be deemed a deeiee^of section seventy-one shall issue as, and be deemed to be^ a decree 
original Court. sentence of the Court from which the case was referred to the 

Special Court 

73. Any person convicted on a trial held by the Recorder of Rangoon as a Coart 
Appeals from Becorder Session, may, where an appeal is allowed by law, appeal to the 

of Rangoon in criminal Special Court. Such appeal shall bo presented in the Court of the 
said Recorder. 

74. The Special Court shall exercise the powers exercisable by a Higb Coart 
Powers of Court of Re- ^ ^ Court of reference, in respect of sentences of death passed 

fereneo exercisable by by the Recorder of Rangoon, in cases tried by him as a Court 
SpecUl Court. of Session. 

75. Whenever, in cases tried by the Judicial Commissioner and Recorder of 
Rules as to finding of Rftugoon silting together as a Special Court without a Commis- 

Special Court in case of sioiier, a difference of opinion arises in such Court, the following 
rules shall be observed 

(l.)^ If the diflerence of opinion arise in a civil appeal, and if either the judicial 
Commissioner or Recorder of Rangoon concur in the ruling of the Court fl*om whose 
decision the appeal has been made, such ruling shall be upheld. If the difference of 
opinion arise as to some point of law, or custom having the force of law, or the admis* 
sibilily of evidence or construction of a document affecting the merits of the case, and if 
either the Judicial Commissioner or the Recorder of Rangoon be of opinion that the point 
should be referred to the High Court of Judicature at Fort William in Bengal, they sbidl 
state the point as to which they differ, and forward the statement with their respective 
opinions thereon to the High Court. 

(2.) In all otlier cases, the point shall be referred to the High Court with a similar 
statement of opinions. 

76. Where such reference is in a civil suit, the Special Court miiy proceed in the 

Decree may be passed notwithstanding such reference, and may determine the suit 

continent on opinion of contingently on the opinion of the said High Court on the poiqt 
Sn not referred ; but no final execution shall be issued in any civil case 

in which a reference is made, until the receipt of such opinion. 

77. The High Court shall proceed to determine the point referred, as if it were an 

Procedure of Hi b instituted iu such Court, except that it shall not be necessaiy 

Court^n reference. parties to appear either personally or by agent. A copy of 

tho determination of the High Court shall be sent to the Court from 
which the case was referred to the Special Court, and such Court shall dispose of the case 
accordingly. 

The costs, if any, consequent on the reference of fhe case for the opinion of the 
Costs of refsrenoe. High Court, shall be costs in the suit or appeal. 


CHAPTER VI. 

Miscbllahxodb. 

78. Instead of the last paragraph of section seven of Act XV of 1869» the ffdlowiog' 
Amendsieut of seedon shall be read 
7,AotXVof t889. 

For the purposes of this Act every jail in British Bnrmah shall be deemed to be 
situate within the local limits of the Appellate Jurisdiction of the Judicial Commissioner § 
and the Recorder of Rangoon may issue orders, under this seotiod or sections three w 
and may also issue commissions under Fart III of this Act, in any town in 

HinnmaU . * " .'f:''’-. ■ 
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Savins of trials by Com- 
ttiissionor of Akyab as a 
Gbirt of Session. 


79« No tfial heretofore had hj the CommisBion^r of Akjab 
as a' Court of Seasion shal] be deemed to have been inyalid merely 
on the ground that such trial was not by jury. 


SCH EDULE. 


No. and Year. Title. Extent of Repeal. 


VIII of 18S9 ... An Act for simplifying the Procedure Sections three hundred and 

of the Courts of Civil Judicature npt seventy-two, three hundred 
established by Royal Charter. and seventy-three, and three 

hundred and seventy-four, 
so fiir as they relate Co Bri- 
tish Burmah. 

XXIlIof]861 ... An Act to amend Act VITI of 1859 Section twenty-three, section 

Cfor amplifying the Procedure of twenty-five and sections 

the CourtH of Civil Judicature not twenty-seven to thirty-four, 

eatahlished by Royal Charter). both inclusive, so far as they 

relate to British Burmah. 

I of 1868 ... An Act to define the jurisdiction and The whole, 

to regulate the procedure of the 
Courts of Civil Judicature in British 
Burmah, and to provide for the exten- 
sion of certain Acts to the said 
Territory. 

XXI of 1863 ... An Act to constitute Recorders' Courts The whole. 

for the Towns of Akyab, Rangoon 
and Maulittiiin in Britisu Burmah, and 
to establish Courts of Small Causes in 
the said Towns. 

XXIV of 1868 ... An Act to amend Act I of 1863 (to The whole. 

define the jurisdiction and to regulate 
the procedure of the Courts of Cieil 
Judicature in British Burmah^ and to 
provide for the extension of certain 
Acts to the said territory). 

Ill of 1866 .. An Act to confer certain increased The whole. 

powers on tlie Registrara of the Re- 
corders' Courts in British Burmah, 
and lor other purposes. 
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ACT NO. VIII OF 1873 


Passisd uy tuk Goveknor-Genekai. of India in Council. 
{^Received the assent of the Goverru>r~ General on the 19^4 April 1872). 


Au Act for imposing Duties oii luconie. 

For the purpose of imposing duties on incomo orising from offices, propert/i 
Freamblfl. professions, and trades ; It is hereby enacted us follows 


Interprotation-clauae. 


* Income.” 


PART I. 

PKELlMlNAUr. 

abort title. 1. This Act may 1)o culled “ The Indiup Income Tax Act :** 

Loeei uteat. It cxtends to tho wholo of British India ; 

It shall be deemed to have come into force on tho first day of April 1872, and it sliall 
CommeiicoinentandcoD- cease to be ill force ou the thirty-first day of March 1873, except u . 
(iniiancool Ast. to taxes payable in ros{)ect of the period previous to the said 

thirty-first day of March 1873 and as to penalties incurred under this Act. 

The references made in the Court Fees Act, schedule II, to tlie Indian Income Tax 
Act shall be deemed to be mode to this Act. 

2. lu this Act — unless there be something repugnant in the 
subject or context — 

** Income” means income and proflts accruing and arising in 
British India : 

** Magistrate.” ** Magistrate ” means, 

t[ll the Ist day of Septoml>er 1872, 

any person exercising the powers of a Magistrate, or of a Subordinate Magistrate ci 
the First Class, 

and after the said day, 

any Magistrate of the First or Second Class ; and it includes a Magistrate of Pdioe 
and a Justice of tlie Pence : 

• Company” means an Association, carrying on business in British India, whose . 
**GomiNuv” divided into shares and transferable, whether 

such Compwy be incorporated or not, and whether its principal 
place of business be situate in British India or not : 

**P«noD.** "Person” includes a firm and a Hindoo undivided fiimily : 

" Defaulter” includes a Company or firm making default under 
this Act : 

In the case of any firm or of any Company or Municipal or other public Body or Associo- 
"CoUeetor " * being a Company, " Collector” means the Colle^or of Land 

* Revenue of the place or district at or in which its principal place of 

businesB in Biitish India is situaie. in tibe case of any person or Hindoo undivided 

family chargeable .onder this Act, "Collector” means the Collector of Land Revenue of 
the place or district at or lu which such person or family resides. 


"Defonltgr.” 


10— D 
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8. Noiliiug in this Act applies to the piijr and nllownnces of officers, warrants officers, 
„ i- « A ^ noa-commissioned officers, and privates of Her Majesty’s Forces or 
Exemptions from Act. Mnjesty’s Indian Forces, who are nor in Civil employmeDt, 

^when such pay and allowances do not exceed five hundred rupees per mensem ^ 

or to any moveable or immoveable property solely employed for religious or charitable 
public purposes. 

And no member of a firm or of a Hindoo undivided family, which is fur the time being 
chargeable under this Act, shall, os such, bo chargeable under this Act. 

4. The Governor-General in Council may from time to 
A^Power to exempt from order, wholly exempt from the opointion of this Act the 

whole or any part of the income of any tribe or class of persons 

in British India. 

The Governor- General *in Council may revoke any such order. 

All orders and rovocutious made under this section shall be published in the Gazette 
of India, 


PART II. 


Duties on Offices. 

5. A duty of two pies for every rupee shall bo levied in respect of ovary office or 
. employment of profit in British India under Government or under 

u las on o ces. ^ Coiupuiiy or a Municipal or other public Body or Association not 

beiag a Company, 

aud upon every salary, annuity or pension, paid in British India by Government or by 
a Company or by a Municipal or other public Body or Association not being a Company to 
any person, residing in British Indio, or serving on board a ship plying to and from British 
Indian ports, whether on account of himself or another person. 

Exemption of incomes income amounting to less than eighty-three rupees, five 

.lOM titan Its. 88-6-4 per aunos aud four pies per mensem shall be chargeable under this 
. Part. 

7. In the case of every person holding any paid office, employment, or commission 
Doductioii in case of an^er Her Majesty or under the Govemiuont of India, or under 

Government offloials and any Local Government, or receiving any annuity or pension from 
, pensioners. jjgj. jtlnjesty or any such Government, 

tlie duty, to which he is liable under this Part, sliall be deduoted from his pay, annuity, 
or petision at the time of payment by the Examiner of Claims or other proper officer, and 
•hall Ix) deemed to be a tax paid uuder this Act. 

8. In tlie case of every person holding a paid employment under, or receiving any 
Deductions in caso of ^*'“***^7 pension from, any Company or any Municipal or other 

i^vants aud pensionLs of public Body or Association not being a Company, the duty to ;vhicb 
Companies and Munici- he is liable under this Part shall bo deducted from his pay, annuity, ^ 
^*^*‘'^* or pension at the time of payment by the Treasurer or otlier officer 

whose doty it is to make such payments, and shall be deemed to be a tax payable uuder 
this Act. 

Every buoU Treasurer or other officer shall, os soon ns may be after making sneh deduc- 
tions, pay to the credit of the Government of India, or as such 
Payment to Qoveni- Government from time to time flii-ects, the amount of such deduo* 
tions, and shall be answerable to such Government for such payment. 

Every Company, public Body, or Association, Treasurer, or other. 
officer as aforesaid is hereby indemnified for ail deductions and 
payments mmlo in pursuance of this Fart. 

The Treasurer, Secretary, or prineipi^ Agent or Manager of every such Company and 
public Body or ALSsociation shall prepare, and, on or b^oro the 
Annul return by Trea- Gf^euth day of May next, deliver to the Collector, in Such form as 
may be prescribed by the Govemor«General in Council, a return in 
I^Riug showing the names of every person, bolding at the date of ^e said; retara a paid 
ee^oymeiit under, or receiving a pension or annuity from, such Company or Body or 
v^iisocialiou, whose pay or pension or ahnuity as such amounts to eighty. three mpees, five- 


Indemnity. 
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unnas, aiidfour pies per mensein or tipwanls, togotlicr with the flalarioi, Animities, or penBlona 
payable br the Compnny or public Body or AsBociation to oil aocb persons respectively. 

9. Whenever the duty, leviable nfider this Part in any TDonlili« is liot deducted at tlie 
time of payment in that month from the pay, annuity, or penaion 
chargcalde tiierewifh, it shall be deducted fmin such pay, annuity 
or pension at some subsequent time of payment. 


Subsequent diction 
of duty omitted m be 
levied. t‘] 

■ ''A 


PART III. 


Duties on Profits of Companies. 

10. Tlio Treasurer, Secretary, or principal Agent or Mnnnjrer in India of evoiy 

* Ah* ' Co Company sliall, in the case of n Siiipping Comhany trading between 

• S ipping mpanies. British India and any other country, pay to Government in respect 

of one moiety of tlio nett profits mode by each of the ships of such Company engaged in 
such trade, daring the year ending on ilie day on Wliicli the Company’s accounts slioll liave 
been last made up, the duty of two pies in the rui>ee : 

and, in the case of every other Company, pay to Government in respect of the whold 
of tho nett profits made in British India I>y such Company during 
cr mpanies. ending on tho day on wliicli ilic Company’s accounts 

shall have been last made up, the duty of two pies for every rupee, 

and shall prepare, and, on or before the fifteenth day of May : 
aeSuntT*”* ***'*^*^ deliver to the Collector a stutoment in writing signed by him 

showing the result of such accounts. 

1 1. If in the case of any Company no sucli accounts have been made up within tlia 

year ending on the thirty-first day of March 1872, tbo Treasurer, 
Secretary, or principal Agent or Manager of such Company shall 
^ prepare, and, on or before tlie fiftccntli day of Mny next, deliver td 

the Collector a return in writing, signed by him and stating the nett profits made by such’ 
sliips or by the Company (as the case may bo) during the year ending on the said tlilrty- 
first day of March. 

12. Whenever the Collector has reason to believe tliat any statement or return 
Power to require offl- mentioned in section ten or section eleven is incorrector iiicom- 

cere of Gompanica to attend plete, he may cause a notice to bo served on tho Treasurei*, Secre* 
and produce accounts. Agent or Manager by whom such statement or return was 

delivered, requiring him, on or before a day to be mentioned in the notice, to attend at the . 
Collector’s office and to produce for the inspection of the Collector such of the ocoounts of. 
tlie Qompany as refer to the year mentioned in section ten or section eleven, as the case 
may be^ and as are in the possession or power of such Treasurer, Secretary, Ageul 
or Manager. : , ■ ; 

The Collector shall thereupon make an order, determining the amount at which the. ; 
Company shall lie assessed under this Fart and tne day on wbicli such amount shall be. 
paid; and, subject to the provisions hereinafter contained, such sum shall be payabllB^^v;; 
accordingly. 

13. Every such Treasurer, Secretary, Agent or Manager is hereby indeniiififief i; 
for payments made in pursuance of section ten or section 


Indsimiity. 


twelve. 


PA^BT IV. 

Duties on Interest on Government Securities. 

14. A yearly duty of two pies for every rupee shall be levied upon all interest dp' 
B<»curities of the* Government of India beedmitig due on oir. 
Rf onutoreM. after the first day of April 1 872. 
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15. Every person empowered to pity Boeh interest shall deduct the doty at tlie place 
Tk.;i where the interest is paid, and shall, as soon as may be alter mak- 

DeduMioo Of doty. ^j^dnction, pay the same to the credit of the Gaveminent 

India, or as such Government from time to time directs : 

F^vided that no such duty shall be deducted from the interest on any sndi secnrity, 
y . where the owner thereof produces a certificate signed by the 

Collector that his annual income, including such interesl^ is less than 
one tliousnnd rupees. 


Duty 


PART V. 

Duties on all otuer income. 

on income not ^ yearly duty of two pies for every rupee shall be levied 

nndor Parts 11, npon oil incomos of one thousand rupees per niiuum or upwards 
not chargeable under Part II, Part III, or Part IV of this Act. 
17. The trustee, guardian, curator or committee of any infant, married woman subject 
TVmtees, guardians, and England, lunatic, or idiot, and having the control of 

committees of incapae'itat- the property of such infant, muiried woman, lunatic, or idiot, whether 
Sd persons to be charged. gy^li infant, married woman, lunatic, or idiot resides in British 
India or not, shall, if the infant, married woman, lunatic, or idiot be chargeable under this 
Part, be cliaigeable with the said duty in like manner and to the same amount as would be 
charged to sucli infant if of full ngc, or to such married woman if she wore sole, or to such 
lunatic or idiot if he were capable of acting for himself. 

Any person not resident in Bt'itish India, whether a subject of Her Majbsty or not, 
being in receipt, through an agent, of any income chargeable under 
■ Eon-iesidente diar^ gjigjl chargeable in the name of such agent in the like 

in nansB o agen manner nud to the like amount as ho would be cliargod if resident 
jia Brltkdi India and in actual receifit of such income. 

• Trustees or oeents of ‘ Every trustee, guardian, curator, committee, or agent 
petsooe incapa^^ or required by the Collector, deliver a statement signed 

noa-fesideot to farnish by him, of the amount of the income, in respect whereof he is 
Btotemeats of income. chargeable on account of such infant, married woman, lunatic, idiot, 
or non-resident, together with a declaration of the truth of the statement. 

' The Collector shall have power to serve a notice upon any person, whom he has reason 
to bdteve to be a trustee, guardian, curator, committee, or agent requiring him to deliver, 
on or before a day to be specified in the notice, a statement, signed by him, of the names 
of tlie persons for or of whom he is trustee, guardian, curator, committee, or agent. 

" 19. Receivers or Managers appointed by any Court in India, the Courts of Wards, 

Managers, Administriitors-General of Bengal, Madras, and Bombay, 
and the Official Trustees, shall be chargeable under this Act 
in respect of nil Income officially in their possession or under their 
control. 

20. Wiien any trustee, guardian, curator, committee, or agent 
is assessed under tliis Act in such capacity ; 
or when any Receiver or Manager apjiointed by any Court, any Court of Wards, 
Administrator-General, or Official Trustee is assessed under this Act 'in respect of the 
income and profits officially racoived by liim ; 

every p«^BOu and Court so assessed may, from time to time out of the money obming 
to his or its possession as such trustee, guardian, curator, committee, or agent, or as such 
-ISeceiver, Manag^, Conrt of Wards, Administrator-Ganeral, or Official Trustee^ retain so 
mneh as shall be sufficient to pay the amount of the assessment. 

Tn/^friirtUy Every such person and Court is hereby indemnified for every 

retention and payment made in pursuance of this Act. * 

■dwiierii of Jandii or Owners of lands or houses, occupying the ram^ iffiall be 

teieM^pylng th^. ^ chargeable in respect of the annual value thereof ^at ninetonths of 
' the full i-ent nt which such lauds or houses are worth to be l^t for 

■'ihe.year*-- 


Omine .>.of Wfirds, Ad- 
miaietrston-Qeneral and 
ORoial Tirneteefl. 


to stodn duties 
dMHfged on trosteos, Ac. 
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. Persons assessed nhder 
Pelt y of Act XU of 1071, 
on incomes of 1,000 rupees 
and upwards to be assessed 
at same amount. 


jfotice 

toms. 


Tbe Local Governmeiit may, witli the Banction of (lie Governor-General in Conneil^ 
Roles rm .u,., • , prescribe for (lie whole or any part of the territories subject to sueh 
come bom Xiocal Government, special rules for the assessment incomes deriv- 

i . ed from land, at an amount bearing a fixed proportion to the revenue 
asMBsed thereon; I 

All sucli rdlfS shall de published in the local official Gazette and shall tliereupon have 
the force of law. Vi 

22. Every person, chiirgeable under this Part, shall, if he was 
under Pai*t V of Act Xll of 1871 on an income of 

rupees 1,000 or upwards, be assessed at the same amount as that 
at which he was assessed under tlio said Act ; but any such person 
may apply under the provision of Part VI to have such assessment 

reduced or cancelled. 

In the case of every person chargeable under this Part, to whom the provisions of the 
last preceding paragraph do not apply, and whose annual income 
nquinng re- Colloctor’a opinion, four thousand rupees or upwards, the 

Collector sliali, 

and in the case of every such person whose annual iucomo is, in the Collector’s 
opinion, less than four thousand rupees, the Collector may, 

cause a notice to be served on liim, requiring him to fill in a return of his income during 
one year, ending on the day of tlie year immediately preceding tlie year of assessment 
on which his accounts liave been usually made up, or on the thirty-first day of March 
1 872, and to st^te in such return the period during which such income hns actually accrued; 

Such notice shall be in the form to be prescribed by the Governor-General in Couor 
ei), and shall specify the day by which tlie return is to be made, and the place of tha 
Collector’s office at which tlie return is to be made. 

Every sucli notico sliall be signed by the Collector. 

Tlie form of the return shall accompany the notice. 

23. Every person, on whom such notice is served, sliall send 
Return bow mode. to or deliver at the Collector’s office the return duly filled aii.<l. 

signed by him. 

A declaration shall lie added by such person at the foot of the return, (a) that the 
income stated therein is truly estimated on nil the sources tliereiu mentioned, (&) that it has 
actually accrued within the period therein stated, and (c) that he lias no other source of income. 

24. Eveiy person, when required so to do by a notice in the form to be prescribed 
by the Governor-General in Council, shall, witliin the period men* 
lodgers and Jq notice, prepare and deliver to the Collector a list; 

containing, to tlic best of his belief, the name of every lodger or^ 
inmate resident in liis dwelling-house, and of any otlier persons receiving salary or emolis< 
raents amounting to eighty-three rupees, five autios and four pies per mensem or upwardjvr 
employed in his service, whether resident in such dwelling-house or not, and the place jW. . 
residence of such of them as are not resident in such dwelling-house, and also of any audit 
lodger or inmate, who has any ordinary place of residence elsewhere, at which he 
liable under this Act to be assessed, and wbo desires to be so assessed at such place. 

Sucli list shall be signed by the persons respectively delivering the same, and shall, tna 
prepared in the form to be prescribed os aforesaid. ' ^ 

26. The Collector shall from time to time determine what persons 
chargeable under this Part, and tlie amount at which 
such person slmli be assessed ; 

and in making such assessment income exempted under section six sball be treked 
as chargeable under tins Part. 

26. Eveiy sneh assessment sliall be made upon the full amount of such pmon’ilneonto'; 
A ent to be mode ^“**"*8 year ending on the day of the year next befbre the yosr 
oa in^m™ ,of assessment on which his accounts have been usually made up, cr 

on the thirty-first day of Mcfch 1872. 

. Jo the case of a person for tbe first time becoming chargeable under this Part wrtliinihc . 
AMsaniMnt when os- 7^"^ assessment, or witliin the year next before such year, 
asosee cborge- assessment sliall lie made according to an average of lits Income for ; 

able within yMT. jinjj, |,ei iod as the Collector, iiiidor the circumstances, directs. 


List of 
employees. 
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Notica topfinona charge- Tlie Colleetor sbftll Giiase a notice to be served On every 

ehW. person cluii'geable under this Pilr^ stoiing^-^ 

(1.)— Tiie name and the profbssioDi trader or other source of the income of such person, 
or in respect of which he is chargeable ; 

(2.)-*Tbo year or portion of tlie year for which the duty is to be paid; 

(3.)— 'The place or places, district or district^ where sucii income acerues; and 
(4.) — The amount to be paid ; 

and requiring him witliin fifteen days from the date of the service either to pay suoh 
amonnt or to apply to tlie Collector to have the assessment reduced or cancelled. 

, . 28. Suclt amount shall be paid to the Collector, who shall give 

T ^ *^***** a receipt for snob payment to the person making tlie same : 

Provided that, if suoh in<;omo accrues at or in more than one place or district, tlie receipt 
shall 1>G gi-auted and payment made hy and to the Collector for the place or district at or in 
which the person mentioned in the notice resides, or (in the case of a firm) at or in which 
ks principal place of business in Britisli India is sitnate. 

Every such receipt shall bo signed by the Collector granting it, or by such other ofiUcer 
ns be shall from time to time empower in this behalf, and sueh signature shall be judicially 
notioed. 

Contend of receipt 29. Every such receipt shall specify— 

(1.)— The name and source or sources of the income of the person by or on whose 
behalf the duty is paid ; 

(2.)— The year or portion of tlie year for which the doty is paid ; 

(3.)— The amount paid, and the date of payment ; and 

(4.)— The place or places, district or districts, wlioro the income accrues ; 

and shall be admissible as evidence of ail mutters containod therein. 


PART VI. 

Petitions and Api’eals against Assessments. 


petition againiit aasou- 


,iUon Ml 
under Pi 


art V. 


30. Any person objecting to the amount at which he is assessed, 
or denying his liability to bo assessed under Part V, may apply by 
petition to the Collector in order to establish his right to have tlie 
assessment induced or cancelled : 

Sucli petition shall ordinarily be presented witliin fifteen days from the date of the 
servioo of the notice mentioned in section twenty-seven. But if the Collector is satisfied 
that tlie objector has not received sucli notice, the petition may be presented within fifteen 
days from tlie day on which in the Collectoi'’s opinion he became aware of the assessgient t 
w Provided that no person, served with a notice under section twenty-two^ sliall be 
entitled to apply hy petition under this section, unless he has made 
the return required in sncli notice on or before the day tliendn 
meiiiionod, or unless he satisfies the Collector that he had a sufficient exense for not making 
suoli return. 

The petition shall be in the form contained in the schedule hereto annexed, or as near 
thereto as rircumsianccs admit ; and the statements therein contained 
of vcrifiettion verified by ilio petitioner or some other competent person 

' in the manner required by law for the verification of plaints. 

81. The Collector shall fix a day and place for the hearing of the petition, and, ett 
Besrinff of petidon. fixed, or on tlie day and at tlie place (if 

^ ^ any) to wliicli ho liqs adjourned such hearing, shall hear sucli petition 

iad pass his order tliereon. 

Such order may be in favour of the petitioner, or it may simply reject' the petition, 
’(j^ it may reject the petjiiion and ciihauco the petitioner’s assessment to on amount to he 
jipecifit^ in the order, t . 

/ If the order be in favour of the pctiilouer, the Ctdlcctor shall at once reftind the fee 
on 0ie petition. 
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If tlie oi'der simply reject the petition, or reject tlie petition end enhance the petitioner’s 
nssoBsment, tlie petitioner shall within fifteen days fi'om the passing of the order pay tip) 
amount mentioned in the said notice or in the o^er of eulianoement, os the ease may he. . 

32. Any wrsou, dissiitisfied witii any order under section twelve or section thirty«onet 
Appeal to Cominifi|ioner within fifteen days from the date thereof, on payment of ilio 

from, order ander sum payable under such order, present a petition of aptpeal to the 

13 or Mctiun 31. Commissioner of Revenue of the Division, whose order , upon such 

appeol slmll be finai. 

The time requisite for obtaiuing a copy of the order shall be excluded in oomputing 
the said period of fifteen days. 

The order of such Commissioner shall be final. It may he in favour of the petitionee, 
or it may simply reject the petition, or it may reject the petition and eiiluince the asahsstBettit 
to an amount to be specified in the decision. 

If the order itjects the petition and enhances the assessment, the petitioner shallj, 
within one week from the passing of the order, poy the amount mentioned in the order of 
enhancement. 

, Every petition presented under tiiis section shall be accompanied by a copy of the 
petition to the Collector, and a copy of the Collector’s order 
pa^appS? ^ thereon, and a list of the clocumeiits, if any, on which the appellant 

relies. 


Copica of petition and 
order exempt from fees. 


Neither of such 
Fees Act. 


copies shall be chargeable under the Court 


When the decision on such appeal is in favour of the petitioner, the value of the fee 
on his petition of appeal, and (where he has presented a petlticm 
^J^turn of fees and ex- ^ Collector) the fee on such petition, together with the excess 
paid by liim, or {when the decision is that the petitioner, or the 
Company which he represents, Is not chargeable under this Act) the whole sum so paid, 
shall at onco be refunded. 

33. The Collector or Commissioner may summon any person, whom he tliinks ablet 

to give evidence for the purpose of enabling him to determine how . 

Power to summon per« the petitioner, or the Company which he represents, shonld be 
information!^* nsoessary . mjj muy examine on oath the person so summoned and 

the petitioner ; and may require each of them to produce, any 
documents in his possession or power relating to the sources of the income in question. - 

34, Whenever the Collector has reason to believe that, in assessing any person under 

this Act, any source of income, not specified in tlie receipt granted 
^ ***** ^**** ^ under section twenty-eight, has been overlooked, which 
source, if it had then been known to exist, would have increased 
the assessment, the Collector may caase a fhrther notice to be served' on such person^ 
stating the amount to be paid in respect of such source. 

The provisions contained in sections twenty-seven to thirty-three (both indusive) shall 
apply to such notice and regulate the procedure thereuudor. 


PART VII. 

Payment and Recovbey of Duties. 

35. All duties under this Act, except when they are deducted under section seven, 
_ . section eight or section fifteen shall be payable on the first dev of 

l),.wh«wy.l>to. M.yl872: . 

Provided that the amount so payable may be paid by two^ual instalments : the 
first instalment to be paid on some <lay not later than fifteen days 
Payment by inetal- service of the notice mentioned in section twenty-seven upon 
the person paying the same, uud the second instalment on the first 
day of October next. ^ 
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36. la auy cose of de&ult under tliis Act» the Coitector may» if a uotice has beeu 
served on the defiuilter requiring him to pay, within fifteen days 
service, the amount of the duty or instalment 
due by him under this Act, dither recover a sum not exoeediug 
double the amount as if it were an arreor of land-revenue, 

or pass an order tliat a sum, not exceeding double the amount of snoh duty or instai- 
ment, sliull be recovered from such defaulter. 

Every such older shall have the force of a decree of a Civil Court in a suit in which 
the Government is the plaintiff and the defaulter is the defendant ; and such order may 
be enforced In manner provided by the Code of Civil Procedure for tlie enforcement of 
decrees for money ; and ^e procedure under the said Code in respect of the following 
matters : — 


(a) sales In execution of decrees : 

{by arrests in execution of decrees for money : 

{e) execution of decrees by imprisonment : 

(d) claims to attached property ; and 

(e) execution of decrees out of the jurisdiction of the Courts by which they were 
passed, 

shall apply to every execution issued for levying the moneys mentioned in such order ; 
save that all the powers and duties conferred and imposed by the said Code upon the 
Court shall bo executed by the Collector, by whom such order has been made or to whom 
a copy thereof has been transmitted for execution according to the provisions of the said 
Code, section two hundred apd eighty-six : 

Provided tliat, where any person has presented a petition under section thirty, such 
•sum shall not be recoverable from him unless, within fifteen days from the passing of the 
order thereon, he fails to pay the amouut, if any, required by sucli order. 

On the recovery of such sum from the defaulter, the Collector shall grant him a 
receipt without any further payment. 

Every such receipt shall bear date from the recovery of the amount, and save as 
aforesaid, the provisions of this Act relating to receipts shall apply to receipts granted 
' under tins section. 


37. If, during or within two months from the end of the year for which any assess- 
ment under Part V has been made, the Company or person assessed 
^Am andmeat ol ouess- poves to the satisfaction of the Collector, that the nett pixifits or 
income of such Company or person during such year fell short of 
the sum so assessed, the Collector may cause the assessment made fbr such year to be . 
amended, as the case requires, and if the sum assessed has been paid, may refund the sum 
overpaid. 

In ca8e*any Company or person, assessed under Part III or Part V, ceases to carry on 
the trade or business, in respect whereof such assessment was made; or if Any such person 
dies or becomes insolvent before the end of the year for which the assessment was madq; or if 
any such Company or person is, from any other specific cause, deprived of or loses &e in- ' 
come on which the assessment was mode, 

such Company or person or its or his representative in interest may apply to the 
Collector within three months after the end of such year, and on proof thereof to his 
satisfiictioD, the Collector shall amend the assessment as the case may require and give 
such relief to the Company or person charged os is just^ and in cases requiring it, the 
Collector shall refund such sum as has been overpaid on the assessmeut amended or 
vacated. 


PABT VIII. 

Penalties. 

- TMarorera, Ac., failing Treasurer, Secretary, Agent, Manager, or other 

-to maice payments’ or deli- person, failing to make, any payment or deduction, or to prepare and 
iftiima. deliver in due time auy statement or return, or to produce any 

.^fibooimts, required by section eight, ten, eleven, or twelve, 
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TnutoeSt failing to 
deliver etatemetita or de« 
tilaratiouB. 


and every trustee, guardiau, curator, committee, or ageut, ' 
to deliver a&y Statement or declaration required by section 
eighteen, 

sliall for^very day daring which such default continues, be fined, on conviction befi^i'e 
a Magistrate, w rupees. 

The Codnlifi^sioner of the Division shall have power to remit wholly or in part any 
penalty imposed hhder this section. 

39. Whoever mokes a statement in any declaration or list made or delivered under 

' section twenty-three or twenty-four, whidi is false, and which he 

" believes to be false or does not believe to be tme, 
shall be deemed to have committed the offence described in section . 
one hundred and seventy-seven of the Indian Penal Code. 

Wiioever makes a statement in any petition, presented under section thirty, which is 
false, and which ho either knows or believes to be false, or does not believe to be true, 
shall bo deemed to Lave intentionally given false evidence in a stage of a judicial pro- 
ceeding. 

40. No person shall be proceeded against for any offence under 
section thirty -eight or section thirty-nine except at the instance of 
tlio Collector. 

41. In sections one hundred and ninety-three and two hundred 
and twenty -eight of the Indian Penal Code, the ^rds “judicial 
proceeding** sliall ha token to include any proceeding under this Act. 


ProMecutlon to bo at in- 
stance of Collector. 

Sections 193 and 223 of 
PeniU Code to apply to 
proceedings. 


Bar of suits 
Court. 


Exerciao of powers of 
Collector and Commis- 
sioner. 

Service of notices. 


PART IX. 

Miscellaneous. 

in Civil 42. No suit sliall lie in any Civil Court to set aside or modify 
any assessment made under this Act. 

43. All or any of the powers and duties, conferred and imposed by this Act on a 
Collector and on a Commissioner of Revenue, may bo exercised 
and performed by such other officers or persons as the Local Go- 
vernment from time to time appoints in this behalf. 

44. Seiwice of any notice under this Act shall bo made by de- 
livering or tendering a copy thereof under the signatui^ of the 

Collector. 

Whenever it may be practicable, the service of the notice shall be on the person there-, 
in named, or, in the case of a firm or a Hindoo undivided family, on some member thereof. 

When such person or member cannot be found, the service may be made on any adult . 
male member of his family residing with him; and if no such adult male member ean bb 
found, the serving officer shall fix the copy of the notice on the outer door of the house in 
which the person or firin therein named ordinarily dwells or carries on business. 

43. When any Company or firm bos several places of business in the territories^ 
j 1 • subject to different Local Governments, the Governor-General in' 

"W^pSccol Council shall have ^wer to declare which of suoh places shall, for 

the purposes of this. Act, be deemed to be the principal pla^.pjT, 
business, and, when any Company has several Agents or Managers, which of them sttall," 
for the purposes of this Act, be deemed to be the principal Agent or Manager. * 

When any Company or firm has several places of business in the territories subjeet 
to a single Local Government, such Government shall have power to declare which’ of 
them shall, for the purposes of this Act, be deemed to be the principal place of business. 

When any person has several places of residence in the territories sulgect to different 
Local Governments, the GUivemor-Geueral in Council shall bafe 
power to declare which of such places shall, for the purposes cf 
this Act^ be deemed to be his residence ; and when any person has 
several pkoes of residence in the territories snlject to a single Looid. Government, sueh ; 
Government sliall have power to declai'e which of such places shall, for idie purposes of ■ 
this Act, be deemed to be bis residence. 


Powor to dedazo rasi- 
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The powers given by this section may be delegated to and exercised by each otficere 
as the Governor-Geiieriil in Council^ or the Local Government, as the case may be, fk*om 
time to time appoints in this behalf. 

Power to prescribe 46. The Govemor-Geneml in Council may from time to 
toma and make rulee. timQ 

(a) prescribe forms for the returns, notices, and liste^hereinbefore mentioned, 

(b) make rules consistent with this Act for the guidance of officers in matters con- 
nected with its enforcement, and 

(e) delegate to any Local Government the powers given by this section, clause (fr), 
so &r as regai^ the territories subject to such Government. 


SCHEDULE. 

Form of Petition under eecHon 30, 


Stamp 
eight unnos. 


To THE COLLRCTOR OF 

The day of 187 

The petition of A. B. of 

Shkwitb— 

1. — That, under the Indian Income Tax Act, your petitioner has been assessed in the 
^ sum of twenty-eeven rupees for the year commeuoing the first day of April 1872. 

2. — That your petitioner’s income and profits accruing and arising from Ihere specify 

petitioner' e trade or other source or sources of income or profits^ and the place or places 
at which such income or profits accrues or arise] for the year ending the thirty-first day 
of March last were rupees 

, as will appear from the documents of which a list is presented herewith. 

3. — -That such income and profits actually accrued and arose during a period of 

months and days [Here state the exact number of months and days iii which 

the income and profits accrued and aroseJ] 

4«-^Tbat during the said year your petitioner had no other income or profits. 

Tour petitioner therefore prays that he may be assessed accordingly, and that the value 
of the fee on this petition may be refunded [or that he may be declared not to be charge- 
able under the said Ac^ and &iat the value of the fee on this petition may be refunded]. 

(Signed) A» 0. 

Form of Verification, 

1, A, 0., the petitioner named in the above petition, do declare that what is stated 
therein is true to the best of my information and beii^. 

(Signed) A, B 
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(Received the assent of the Governor^General on the 25th April I872.j 


The Indian Contract Act. 


Preamble. 


Whereas it is expedient to define and amend certain parts of 
the law relating to contracts ; It is hereby enacted as follows : — 


PBELIMINARY. 


Short title. 

Extent 

Commencement 


I. This Act may be called ‘‘The Indian Contract Act, 
1872.” 

It extends to the whole of British India, and it shall coma 
into force on the first day of September 1872. 

The enactments mentioned in the schedule hereto are repealed to the extent specified 
- . . . . in the third column thereof; but nothing herein contained shall 

ao en repea affect the provisions of any Statute^ Act, or Regulation not hereb]^ ' 

expressly repealed, nor any usage or custom of trade, nor any incident of any contract, not 
inconsistent with the provisions of this Act. 

tab>rpnbui<m-d.a«>. . h I? Act the following word. «iid expreMiOTB we Med in 
the following senses, unless a oontrai7 intention appears from the 

context : — 

(a.)'->When one person signifies to another his willingness to do or to abstain ibom 
„ doing anything, with a view to obtaining the assent of that other to / 

such act or abstinenoe, he is said to make a proposal. 

(6.) — When the person, to whom the proposal is made, signifies his assent thers^, 

* Promise.** the proposal is said to be accepted. A proposal when accepted, , 

becomes a promise : 

** Promisor** and ^*pro- ' (c-) — ^Tlie person making the proposal is called the * promisor/ : 
misM**' and the person accepting the proposal is culled the ' promisee :* 

(d,) — When, at the desire of the promisor, the promisee or any other person has done. ' 

*« abstained from doing, or does or abstains firom doing, or promises - 

” to do or to abstain fW>m doing, something, soldi act or abstinence or 

pixunise is called a consideration for the promise : 

“J Uw^mt .** («.)— Every promise and every set of promises, formtng the 

consideration for oilier, is an agreement : 

(/.) — Promises which form the consideratioQ or port of the 
consideration for each other, are called reciprocal promises : ^ . - 
(p.)-— An agreement not enforceable by law is said to be void : 
(k.)— An agreement enforceable by law is a cenlract : 

(t.) — An agreement which is enforceable by law at the option of one or more of tlie 
parties tliereto^ but not at the option of the other or others, is a 
voidable contract : 


** Reciprocal promises.** 
" Void agreement.’* 


«• Voidable controet** 


^VoidooBtrict" 


(/•) — A contract which ceases to be enforceable law becom^; 
void when it ceases to be enforceable. 
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CHAPTER I. 


Of the CoMxuNiCATroN, Acoeptange, and Revoqatxon or Proposals. 

3. The oomxnuuication of proposals, the acceptance of proposals, and the revocation 
Commanication, ^ept- proposals and acceptances, respectively, are deemed to be made 
aneo, and revucation of by any act or omission of the party proposing, accepting, or revok- 
proposals. \yy ^hich he intends to communicate such proposal, acceptance, 

or revocation, or which has the effect of communicating it. 

Commonicaiion when 4. The communication of a proposal is complete when it 
complete. comes to the knowledge of the person to whom it is made. 

The communication of an acceptance is complete, 

as against the proposer, when it is put in a course of transmission to him so as to be 
out of tlie power <if the acceptor ; 

as against the acceptor, when it comes to the knowledge of the proposer. 

The communication of a revocation is complete, 

as against tho person who makes it when it is put into a course of transmission to the 
person to whom it is made, so as to bo out of the power of tho person who makes it ; 

as against tho person to whom it is made, when it comes to his knowledge. 


nhutrationt. 

(a.) A proposes, by letter, to sell a house to B at a certain price. 

The cominuiiioation of the proposal is complete when B receives the letter. 

(ft.) B accepts A*h proposal by a letter sent by post. 

Tho communication of the acceptance is complete, 
as against A, when the letter is posted ; 
as against B, when the letter is received by A. 

(c,) A revokes his proposal by telegram. 

The revocation is complete as against A when the telegram is despatched. It is complete as 
against B when B receives it. 

B revokes bis acceptance by telegram. B*s revocation is complete as against B when the tele* 
gram is despatched, and as against A when it roaches him. 

. ^ 5. A proposal may be revoked at any time before the com* 

Revocat^n of propobsls muujeation of its acceptance is complete as against the proposer, 
an accep es. afterwards. 

An acceptnnoo may be revoked at any time before the communication of the accept- 
ance is complete as against the acceptor, but not afterwards. 


lllwtraHon, 


A proposes, by a letter sent by post, to sell his house to B. 

B accepts the propnsal by a letter sent by post. 

A may revoke his proposal at any time before or at the momeutawhen B posts his letter of 
acceptance, but not afterwards. ^ , 

B may revoke his acceptance at any time before or at tho moment when the letter communi- 
cating it reaches A, bnt not afterwards. 

Revocation how made. 6. A proposal is revoked— 

(1) by tlio communication of notice of revocation by the proposer to the other party; 

(2) by tho lapse of the time prescribed in such proposal for its acceptance, or, if no 

time is so prescribed, by the lapse of a reasonable time^ without communi- 
cation of I ho acccptaiico ; 

(3) by the failure of tho acceptor to fulfil a condition precedent to acceptance ; or 

(4) by the death or insanity of the proposer, if the fact of liis death or insanity 

comes to the knowledge of the aci eptor beforo acceptance. 

Acceptance most be ah- In order to convert a proposal into a promise the accept- 

lolate^ ance must-— 

(1) lie absolute and unqualified ; 

^2) be expressed in some usual and reasonable manner, unless the proposal prescribes 
' the manner in which it is to be accepted. If tho propo^ prescribes a 

manner iu which it is to be accepted, and the acceptance is not made in sngh 
manner, tho proposer may, witiiin a reasonable time afiter the acceptance is 
comrounicuted to him, insist that bis proposal shall be accepted in the prescrib- 
ed ipanner, and not otherwise; but if he fails to do so, lie accepts the acceptauoe. 
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Aec«p^ce by pertom- Perfom^ce of the oonditiooB of a proposal, or die aeeept- 

inp conditions on receiving Biice of aoj consideration for a reoipfooal promise which may be 
consideratMHk ^ offered with a proposal, is an acceptance of the proposal. 

9. In sof ^r as the proposal or acceptance of any promise is made in words, the 
Promises, expree^' iond promise is said to be express. In so far as such proposal or aceept- 
implied. , gnco is made otherwise than in words, the promise is said to be 

implied. 


CHAPTER 11. 

Of Contracts, voidable Contracts, and void Aorbehents. 

10. All agreements are contracts if they are made by tlie free consent of parties 
What agreements are competent to contract, for a lawful consideration and with a lawful 

contracts. object, and are not hereby expressly declared to be void. 

Nothing herein cotitiened^ shall affect any law in force in British India, and not hereby 
expressly repealed, by which any contract is required to bo made in writing or in the pre- 
sence of witnesses, or any law relating to the registration of documents. 

11. Every person is competent to contract who is of the age of migorjfy according 
Who are competent to to the Inw to which he is subject, and who is of sound mind, and is 

dontract. not disqualified from contracting by any law to which lie is subject. 

What is a sound mind 12. A i^erson is said to bo of sound mind for the purpose of 
for the purposes of con- making a contract if, at the time when ho makes it, he is capable of 
tractiiig. understanding it and of forming a rational judgment as to its effect 

upon his interests. 

A person who is usually of unsound mind, but occasionally of sound mind, may make 
a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound mind, may not 
mnko a contract when he is of unsound mind. 

Ilhutrations. 


(a.) A patient in a lunatic asylum, who is at intervals of sound mind, may contract during 
those intervals. 

(h.) A sane man, who is delirious from fever, or who is so drunk that be cannot understand 
the terras of a contract, or form a rational judgment as to its effect on his interests, cannot contract 
whilst such delirium or drunkenness lasts. 

“ Co t” defi od 13. Two or more persons are said to consent when th^ agree 

° ' upon the same thing in the same sense. 

“ Free consent” defined. |^. Consent is said to be free when it is not caused by-^ 

(Ik coercion, as defined in section fifteen, 4>r 

(2) nndue inffnenoe, as defined in section sixteen, or 

(3) fraud, as defined in section seventeen, or 

(4) misrepresentation, as defined in section eighteen, or 

(6) mistake, subject to the provisions of sections twen^, twenty-one, and twenty-two. 

Consent is said to be so caused when it would not have been given but for the exist- 
ence of such coercion, undue influence, fraud, misrepresentation, or mistake. 

15. Coercion is the committiug, or threatening to commit, any wSt forbidden by tbe 
\ Indian Feoai Code, or the unlawful detaining, or threatening to 

Coercion’* defined. detain, any property, to the prejudice of any person whatever, with 
the intention of causing any person to enter into an agreement. 

Explanaiion^Jt is immnterinl whether tbe Indian Penal Code is or is not in fordo 
in the place where the coercion is employed. ^ 

llhuiraHon, 


’ A, on board an English ship on the high seas, causes B to enter into an agreement by an act 
amonnting to criminal intimidation under the Indian Penal Code { 

A afterwards sues B for breach of contract, at Calcutta. 

A has employed coercion, althonghhis act ui;not an offence by the law joi England, and although 
section 506 cf the Indian Penal Code was not in force at the time when or place where the act was done. 
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uUndiM inflnaiee’* de- 16. Undae Influence is odd to be employed in the following 
casee 

('l.)^Whea a penoii in whom oonfldenoe is reposed by another, or who holds a real 
or apparent anthority over that other, makes use of such confidence or authority for the 
purpose of obtaining on advantage over that other, which, but for such confidence or 
authority, he could not have obtained : 

(2.) — When a person whose mind is enfeebled by old age, illness, or mental or bodily 
distress, is so treated as to make him consent to that, to which, but for such treatment, he 
would not have consented, although such treatment may not amount to coercion. 

17. Fraud means and includes any of the following acts committed by a party to a 
defi ed. coiitiact, or with his connivance, or by his agent, with intent to 
° deceive another party thereto or bis agent, or to induce him to 

enter into the contract 

(l,)^The suggestion, as a fact, of that which is not true^ by one who does not believe 
it to be true ; 

(2.) — ^The active concealment of a fact by one having knowledge or belief of the 
fiict ; • 

(8.)— A promise made without any intention of performing it ; 

(4.)^Any other act fitted to deceive ; 

(5.) — Any such act or omission as the law specially declares to be ftaudulent. 

JSxpiaHaiioH , — Mere silence as to facts, likely to affect the willingness of a person to 
enter into a contract is not fraud, unless the circumstances of the case are such tliat, regard 
being had to them, it is the duty of the person keeping silence to speak, or unless bis 
eilence is in itself equivalent to speech. 


Illuatratioiu^ 

(a,) A sells by auction to B a horse which A knows to be unsound. A says nothing to B 
about tne horse's nnsoundness. This is not fraud in A. 

(ft.) B is A's daughter and has just come of age. Here, the relation between the parties 
would make it A's duty to tell B if the horse is unsound. 

(e.) B says to A, ** If you do not deny it, I shall assume that the horse is sound A says 
nothing. Here A's silence is equivalent to speech. 

(^) A and B, being traders, enter upon a hontract. A has private information of a ebange 
in prices which would afiect B's willingness to proceed with the contract. A is not bound to inform B. 

Mwepresentation ” 10 ^ Misrepresentation means and includes — 

( 1 ) the positive assertion, in a manner not warranted by the information of the 

person making Ir, of that which is not true, though he believes it to be true ; 

( 2 ) any breach of duty which, witliout on intent to decern, gains an advantage to 

the person committing it, or any one claimldpi^under him, by misl^ing 

another to his prejudice, or to the prejudice of any one claiming und/^r him ; 

( 3 ) causing, however innocently, a party to an agreement, to make a mistake as^ to 

tlie substance of the thing, which is the subject of the agreement. 

19. W'heu consent to an agreement is caused by coercion, undue influence, fraud, or 
Voidability of agree- misrepresentation, the agreement is a contract voidable at the 
meats witliout free conaeat option of the party whose consent was so caused. 

A party to a contract, whoso consent was caused by fraud or misrepresentation, may, 
if he tliinks fit, insist that the contract shall be performed and that he shall be put in the 
position in which he would have been if the representations made hod been true. 

£xceptwn,-^lf such consent was caused by misrepresentation or by silence, frandnlent 
within the meaning of section seventeen, the contract nevertheless, is not voidable, if the party, 
whose consent was so caused, bad the means of discovering the truth with ordinary diligence. 

Explanation, — A fraud or misrepresentation which did not onuse the consent to a 
contract of the party, on whom such ihiad was practised, or to whom such misrepresenta- 
tion was made, does not render a contract voidable. 

IlbutratioM, 

(a,) A, intending to deceive B, fidsely represents that five bnndred maunds of indigo are 
made annu^y at A's factory, and thereby induces B to buy the factory. The contract is voidable 
attheoptioj^of B. - 
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(i.) A, k mimpreMBtotion, iMdi B erroneooalj to believe diet Are hand^ nutOBde of 
indigo are made annually at A’a feeto^. B examinee the aoconnia of tiie puitory, whidi Aofr diat 
only foor.bmidied maunde of indigo bare been a^e. After thii B bnye the laetory. The odnttart 
u not voidable on Bocoant of A'b miBrepresentation. 

(o.) A fWMttlently informs B that A*s estate is free fi*om inoumbranoe. B thereupon biijrB 
the estate. The ^tate is subject to a mortga^. B may either avoid the oontraot, or may iqiist on 
Its being carried olit and the mortgage-debt redeemed. 

(d) By having ;di8covered a vein of ore on the estate of A, adopts means to oonoeal, and does 
conceal, the existmice of the ore from A. Through A's ignorance B is enabled to bay the estate at an 
under-value. The contract is voidable at the option of A. 

fa.) A is entitled to succeed to an estate at the death of B ; B dies : C, having fOoeived 
intelligence of B*b death, prevents the inteUigenoe reaching A, and thus induces A to sell him his 
interest in the estate. The sale is voidable at the option of A« 


Agreement void where 
both parties are under 
mistake as to matter of 
faot. . 


20. Where both the parties to an agreement are nnder n 
mistake as to a matter of fact essential to the agreement* the agree:- 
ment is void. 


JEafplanation^^An erroneous opinion as to the value of the thing which forms the 
subject-matter of the agreement, is not to be deemed a mistake as to a matter of fabt 

lllustratiim. 

(a.) A agrees to sell to B a specific cargo of goods supposed to be on its^ way from England 
to Bombay. It turns out that, before the day of the bargain, the ship conveying the cargo had 
been cast away and the goods lost. Neither party was aware of these facts. The agreement 
is void. 

(6.) A agrees to buy from B a certain horse. It turns out that the horse was dead at the 
time of the bargain, though neither party was aware of tlie fact. The agreement is void. 

(c.) A, being entitled to an estate for the life of B. agrees to sell it to C. B was dead at the 
time of the agreement, but both parties were ignorant of the fact. The agreement is void. 

21. A contract is not voidable because it was caused by a mistake as to any law in 
Effect of mistakes as to force in Bril ish India ; but a mistake as to . a law not in force in 
law. British India bus the some effect as a mistake of fact. 


IlluatraHons, 


A and B make a contract grounded on the erroneous belief that a particular debt ia barred 
by the Indian Law of Limitation : the contract is not voidable. 

A and 11 moke a contract grounded on an erroneous belief aa to the law regulating bills. of 
exchange in France ; the contract is voidable. 

Contract not voidable d|^2. A contract is not voidable merely because it was caused 

merely because of misfa^e bfKe of the parties to it beiim under a mistake as to a matter of 
of one party as to matter ^ 

of fact. * 


What considerations and 
objects are lawful and 
what not. 


unless— 


The consideration or object of an agreement is lawfhl 


it is forbidden by law ; or 

is of such a nature that, if permitted, it would defeat the provisions of any law ; or ' . 
is fraudulent ; or 

involves or implies injury to the person or property of onoiher ; or 
the Court regards it as immoral or opposed to public policy. 

Ill eacii of these cases, the consideration or object of an agreement is saidx to be 
unlawful Eyeiy agreemeut of which the object or consideration is unlawfbl* is void. 

UhutraHont* 

(a.) A agrees to sell bis house to B ^ 10,000 rupees. Here, B'l promise to pav lilie 
sum of 10,000 rupees is the consideration fbr A's promise to sell the house, and A*i promise to 
sell the house is the consideration for B*s promise to pay the 10,000 rupees. These are lawful 
considesnUions. 

(A) A promises ^ to pay B 1,000 ropem at the end of six months, if who owes that sum to: 
B, fails to pay it. B piomises to ^ht ihne to C accordingly. He^ the ptomise of each party' is ' 
the consideration for the promise of the other party, and they are lawful donsideinataoiis. 

12 — 1 > 
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Ali ^ iPWii^ for n .Q^i^wn «iimjp«ul .to lum hy P3> to mko jwod.to , 6 , ,tl^ viJuo of Ub ship 
o certain Tojairo- ftere, A'a.promise is tW consiHeratioD for ffa payment, an4 
jJQ,!gjpimnmntt IB %hB consideration A’l promise, and these are lawful considerations. 

(a.) A promises to maintain D*8 chil^ and B promises to pay A l,Opo rnpees yewly for the 
ope, jSere, the Droimse of each party is the bonsidenition for the promise of the other party. 
rAre JapfMl considerations. 


*(e.) A, B, and G enter into an agreement for the diviiuon anion|{ tliem of gains acquired, or to 
juaia^mredi hy them, by )(raiid. The agreement is void, as its object is unlawful. 

(f.) ,A promises to* obtain for B an employment in 'tlie -public service, and B promises to pay 
1,000 rupees to A. The agreement is void, as the consideration for it is unlawful. 

. beipg sgeiB ^ a Imided proprietor, i^;rees for money without the knowledge of hia 
iPfnncmhto oijtajn fhrB a l^e pf land belonging to his principal. The agreement between A 
and B IB void, as it implies a fraud by concealment by A oii liis principal. 

(A1 A promises B to drop a prosecution which he has instituted against B for robbeipr, and 
iP wenauep to r>SBtore the yalue of the things taken. The agreement is void, as its object is 

^ ' V*) A's estate la sold for arrears of revenue under tlie provisions of an Act of the Legislature, 
by which the defaniter is prohibited from purchasing the estate. B, ‘ upon an understanding 
A, becomes the purchaser, and agrees to convey the estate to A upon receiving fiom him the price 
•9rbioh<B1iaspdid. The f^Tcemeht is void, ns it renders the transaction in eiToct a purchase by the 
defaulter and .woul^ so defeat the object of the law. 

(7.) A, who is B*s mookhtear, promises to exercise his influence, as such, with B in favor of 
G, and G promises to pay 1,000 rupees to A. The agreement is void, because it is immoral. 

(k.) A agrees to let her dauj^hter to hire to H for concubinage. The agreement is void, 
tNOmito U.is imjAcnd, though (the letting may not be punishable under She Indian Penal Code. 

Vom AansKNENTe. 

Agmeinentsveidof cen- ^ single oonsiderntion for one or more 

sideratlona > land dhieots objects, or any one or any part of any one of seveml considerations 
mUawM14n pssh gii* n single o^eiot, is unlawful, the agreement is void. 

Iltu$tration. 

Jl promises to superintend on behalf of B, a legal manufaotiire of indigo ami an illegal traffle 
in other articles. B promises to pay to A a salary of 10,000 rupees a year. 'I'he agreement is 
void, the object of A's promise, and the consideration fur If s promise, being in part unlawful. 

agreement made without coiisidoriition is void unless 

(1) it is exprassed in writing and registered under the law for the time being in 
uhlM 'ft Is in writing force for the registration of nssui’ances and is made on aecoiiiit of 
and registered. natural love and affection betwct-n parties standing in a near relo- 

lloa to eaoh other $ or uuleas ^ 

:or Is a promise to oom- (^) a promise to eomponsa'|||f]iol]y or in part a person 

lor something who lias already volnutarily done som^ing for the promisor or 
something which tho promisor was leg'dly coin|)cllablo to do ; c^* 


pensate 

done. 


(8) it is n promise, made in writing and signed by tlie person to bo charged there- 
or is a promise to pay a ^^ith, or by his agent gonei’MlIy or speciiilly authorized in thut behalf, 
debt barred by limitation to pay wholly or in part a debt of whicli the creditor might have 
' enrorced payment but for ilie law for tlie limitation of suits,' 

In any of these coses, aueli an agreement is a contract. 

JSjeplanaHan 1.— Kotliing in this section shall affect the volidity, as between tlie donor 
and donee, of any gift actually made. 

JSxpianaiipn '2^-— An agreement to which the consent of the promisor is fkeely given 
is not void merely because tho consideration is inadequate ; biit tlie inadequacy of tne con- 
sideration may be taken into account by the Court iu dcierniiuing the qnestiou whether the 
eoDsent of the promisor was freely given.- 

o ■■■ 

/Ibfsb'ati'ofv. 

f A promises for no consideration to give to B Rs. 1,000. This is a void agreement 

A, for utural love ^d afiMtiPC. UFomises to give his eon, % Rs. 1,1^; A pute his 
® ™to writing Bind reptlers it This is a contract 
: A ni^s B*8 purse and it to hhn. B promises to gite A Rs. dO. This is a contract. 
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(<f.) A supports B's iu&ut son; B protiiises ib piij A*8 ekpi^'ses iiV flfO Toil, is » 

contract. , . ^ - 

(s'.) Mb vWtB B Rs. lyOCfO, bnt the debt is barred by the Limitation Adt A sl^ a' #Htten 
pibmisO tO>pay B Rs. 090> oit acdount of tile de^t^. This is a contract. 

f/J A ngmea to sett a homo worth Bat k,M0 for Rs. 10. A*S consent to the agr^enr iMttr 
freely given. agreement is a contract notwitlistiinding the inadequacy of lihW;COiuidoiili9ii.t< 

, ■ (m*J a agi^kaB to se^fS hqrim worth 1,000 for 11s. 10. A denies tM Imsm eonsehit' to the 
ajmeement w:ffl8.fi'ie^ given. The inadequ^y of the consideration, is a fact which the Court shqqld 
take into account in considering whether or not A*8 consent was freely giv,eii. . ■ . ' . 

Agrsammt in resiraint Every iig^eemcnt in itistraiiit of tlie tnahlajge of 

ofmarrlagltvoid. person, oflier than a minor, is void. , . 

27. Every ngreemeut by which any one is I’estWhed mm 
of ” restraint exercising a Inwfiil profession, trade, or business of any Icindl' iir ta 

that extent void. 

Exception 1 . — One who sell's tile good-will of a business may agree wiib tbe buyer 
to refrain from canning on a similar bu8ines.<s within 8{)cciflrd local 
io^n*^^oir^M?n*egV*of ^*™^*®* buyer, or any person deriving title to the good- 

whi^^od-^ill’is^sold;^ G^riira-QU a M)£a business therein, provided that such 

limits appear to the Court rcasouable, regard being had to the nature 

of the business. 

Exerplion 2. — Partners may, upon or in anticipation of a dissolution of the partnership, 
nf agrnsmeut between ngt*oe that some or all of them will not carry on a business sinular 
Turtiiers prior to diaao- to tliat of the piivtuerahip, withiii such local limits as are melted; 
to in the last preceding exception. 

Exception 3. — ^Partners may agree time some oiio or all of them will not carry on any 
or duringcontinuance of business other than tluit of tho partnership, during the COQtinqence 
partnerahip. of the partnership. 

2b. Evoiy agreement, by which any party tlicre.t,o is restricted abspl'titery^ f^m 
i’ug his rignts, undbr or in respec; of any contract i»y thft. 
vSid? piocMdiiijgs ip tli« oidiimry tnliuunl!), or wUijjU time 

within which he may thus ciiforco his righra, is void to that extent, * 
Exception 1.— This section shall not reuder illegal n 00011 * 001 , by which two or more 
persons agree that any dispntr, which may arise between them in 
rcfcJIJibteiZfSS^S refPe«‘.«f “y or claw of Ba|.j«c(Pi rimH' Iw »fei>^ to 

that may arise. arbitration, and that only the amount awarded in- sucii’ arbitmibn 

shall be recoverable in respect of tile dispute so rofbi^d! 

When such a contract has been made, a suit may bo brought for ijl;s 

ance ; and if a suit, other tliau for such spcpIHq perfpfmaqce,!Qf> for ; 
^ recovery of the amount so awarded, is brought by cue party; toi 

siigli contract against any other such jiarly, in respedt yf fijy. H 
which they lutve so ag^d to refer, the existence of such conUmet shall be a nac to tijy 
jiuit. • 

Exception 2.— Nor shall this section render illegal any contract in writing, by which 

Savina of contract to arbitration any question 

refer qumtiona that have between them which has already arisen,, or Rffect any prpyisiqii of 

already arisen. nuj in force for the time being ns to rqferr^qced tq'in^^t^^ 

void foT 29, Agrccmeiits, tlie intaning of wl'iich is not m-tain^ or 
uncertaitiiy. Capable of being made certain, are void. 


Eiuatrationf. 

(a,) A agraes to sell to * a: hundred tons of oil/ Thehi; ia. nothing wliatever to stiow 
wlmt kira of ml was intended. The agreement is void fur uncertainty. 

(h,) A a^ees to sell to B one hundred tons of oil of a specined description known. as an 
article m commerce. There is no uncertainty here to make the agreement void. 

(CkJ A, wjio is a dealer in cocooiiut-oil only, agrees to sell to B * one Butid^ toila of oil.* 
The nature of* A*s trade attbrds an iiidicatton of tfae meauiiig of the words; arid A- hai etttored into 
a contract for the sale of one hundred tons of coeoaniit-oil. 

Cd,) A agrees to seil to B *aU the grain in my granary at R&miiagar.* There ia no uncer- 
tainfy here to ipake the agreement void. . i > 

f'e.J A agrees to s^ to B ‘one thousand maunds.of rice at a price *tp '.be fraod C/. As. 
the price is; capable 9! beingii^ ^ uncertainty here to laeke the agreenMt 

Vmd, 
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(f, ) A agrees to sell to B * mj white hone for rupees five hundred or rupees one thousand.* 
There is nothing to show which of the two prices was to be given. The agreement is void. 

80. Agreements by way of wager are void, and no suit shall be brought for re- 
Agreemsnts by way of covering anything alleged to be won on any wager or entrusted to 
wager void. any person to abide the result of any game or other uncertain event 

on which any wager is made. 

This section shall not be deemed to render unlawful a subscription or contribution, or 
Baeeption in Bvor of agreement to subscribe or contribute, made or entered into for or 
oertain prizes for horse- toward any plate, prize, or sum of money, of the value or amount 
facing. of gvo hundred rupees or upwards, to be awarded to the winuer or 

winners of any horse-race. 

Nothing in this section shall be deemed to legalize any trans- 
action connected with horse-racing, to which the provisions of 
section 294A of the Indian Penal Code apply. 


CHAPTER IIL 
Of contingent Contbacts. 

31. A contingent contract is a contract to do or not to do 
something, if some event, collateral to such contract, do^ or does 
not happen. 

nhatration. 

A contracts to pay B Ks. 10,000 if B's house is burnt. This is a contingent contract 
Enforwmentofmntract. 82. Comingent contractB to do or not to do anything if iin 

oontiag;mt on an event uncertain future event happens, cannot bo enforced by law unless 
and until that event has happened. 

If the event becomes impossible, such contracts become void. 

lUiutrations. 

(e.) A makes a contract with B to buy B's horse if A survives G. This contract cannot be 
enfbrced by law unless and until G dies in A's lifetime. 

(h.) A makes a contract with B to sell a horse to B at a specified price, if G, to whom tbc 
horse has been offered, refuses to buy him. The contract cannot be enforced by law unless and 
until C refuses to buy the horse. 

(c.) A contracts to pay B a sum of money when B marries G. G dies without being married 
to B. The contract becomes void. 

Xntonsunentofoontnet. 88. Contiugent coniracta to do o%iiot to do anything if aa 
flontii^utonaaeventnot uncertain future event does not happen, can be enforced when the 
happening. happening of that event becomes impossible, and not before. 

Illustration, 

A agrees to pay B a sum of money if a certain ship does not return. The ship is sunk. The 
oontraot can be enrorced when the ship sinks. 

t which future event on which a contract is conringent is 

eon^i^ mnt^gent^m which a person will act at an unspecified time, the event 

be deemed impossible if it shall be considered to become impossible when such person does 
is the future conduct of a anything which renders it impossible that he should so act within 
ving person. definite time, or otherwise than under further coutlpgencies. 

lUusiration, 

A agrees to pay B a sum of money if B marries G. 

C marries D. The marriage of B to G must now be considered impossible, although it is 
possUile that D may die, and that C may afterwards marry B. 

WhM ntrsats beeo ^<^“****8®**^ contracts to do OF not to dd anything if a 

vbM^Si^sreeondn^ specified uncertain evW happens within a fixed time, beeonie void 
happing of Bt^laed *it; at the expiration of (he time fixed, such event has not happened, 
event within flsm^time. q,. before the time fixed, suoh. event beeomes impOBsible. 


Section 2MA of the 
Indian Penal Cods not to 
be affected. 


** Contingent contract'* 
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When eontraetB may be Coutingeot eoutmcts to do or uot to do aii^tliing, if a speoiJied 

enforced which are con- Uncertain event does not happen wilhin a fixed time, may be enforced 
tinmt on specified event by law when the time fixed has expired and such eirent has not bap* 
iMt^pening within fixed pened, or, before the time fix* d has expired, if it bocomes certain 
' that sneh event will not happen. 

I : Hhutrations, 

(a.) A promScs to pay B a sum of money if a certain ship returns within a year. The 
contract may be enforced if the ship returns within the year ; and becomes void if the ship is 
burnt within the year. 

(b,) A promises to pay B a sum of money if a certain ship does not return within a year. • 
The contract may be enforced if the skip does not return within the year, or is burnt within the 
year. ■ 

36. Contingent agreements to do or not to do anything, if an impossible oveut happens, 
i^eements contingent whether the iiupossibility of the event is known or nol . 

on impossible events void, to the parties to the agreement at the time when it is made. 

Illuairations. 

(a.) A agrees to pay B 1,000 rupees if two straight lines should enclose a space. The agree- 
ment is void. 

(b.) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead at the time 
of the agreement. The agreement is void. 


CHAPTER IV. 

THE PERFORMANCE OP CONTRACTS. 

Contracts wiacu must be perfouaikd. 

to a contract must either perform, or offer to perform, their respeor 
tivo promises, unless such performance is dispensed with or excused 
under the provisions of this Act, or of any other law. 

Promises bind the representatives of the promisors in case of the death of such pixi- 
misors before performance, unless a contrary intention appears from the contract. 

JUuatralioHS, 

(a.) A promises to deliver goods to B on a certain day on payment of Ks. 1,000. A dies 
before that day. A’s representatives are bound to deliver the goods to B, and B is bound to pay', 
the Rs. 1,000 to A’s representatives. 

(b.) A promises to pgint a picture for B by n certain day at a certain price. A dies before 
the day. The contract cannot be enforced either by A’s repreaentatives or by B. 

68. Where a promisor has made an offer of performance to the promisee and ihe 
Effect of refusal toac- has not been accepted, tlie promisor is not responsibie for non- ■ 
cept offer of performance, performance, nor does ho thereby lo.se his rights under tlie contract 

Every such offer must fulfil the following conditions : — 

1 . It must be unconditional : 

2. It must be made at a proper lime and place and under such circumstances that - 
person, to whom it is made, may have a reasonable opportunity of ascertaining that the 
person, by whom it is made, is able and willing there and then to do the whole of what Ibe. 
is bound by his promise to do : 

3. If the oficr is an offer to d*^liver anything to the promisee, the promisee must liave 
a reasonable opportunity of seeing that the diing offered is the thing which the promisor is 
bound by his promise to deliver. 

An offer to one of several joint promisees Las the same legal consequences as an offer 
toaUoftheiu. o 

lUeatraUm, 

A contracU to dd[iv|v to B at his warehouse, on the Ist March 1873, 100 bates of cotton of a 
pai^cular quality. In o^er to make an offer of performance with the effect stated in this section, 
A must hnng the cotton to B|s warehouse, on the appointed day, under st^sh circumatances that 
B may have a reasonable ojpportunity of shfisfying himself that the tiling offer^ is cotton of the' 
quality contracted for, and that there are 100 bales. 


OF 


37. The parties 

Obligation of parties to 
contracts. 
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39. When a party to a contract has refused to perform, or ctlsahled hjrqself from 
fiffcntof refusal of party performing, his promise in its eiitirefy, promisee may put an 
to perform promise wholly, end to the contract, unless he has signified, 1)y words or conduct^ 
his libqniesceiico in its continuance. 

Rluslrativns. 


(a.) A, a singer, enters into a contract with B, the manager of n theatre, to sing at his theatre 
two nights in every week during the next two months, niid K engages to pay her lOD rupees for 
each night's performance. On the sixth night A wilfliliy absents herself from the theatre. B' is at 
liberty to put an end to the contract. 

(o.) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his theatre 
two nights ill every week during the next two rnontha. and B engages to pay her at the I'ate of 
100 rupees for eacli night. On tlie sixth night, A wilfully absents hoi'self.^ With tlie assent of B, 
A sings on the scvcutli iiiglit. B lias signified his acquicscemui in the continuance of the otmtract, 
and cannot now put an end to it, but is entitled to compensation fur the damage sustained by. him 
through A's failure to sing on the sixth night. 

By whom Contuacts must ue performed. 

40. If it appears from tlie nature of tlie ease that it was the intention of the parties to 
Porsnn liy wliurn pro- A^iy contract that any jiromise contained in it should be performed 
mise is to bu i>cr£urmeU. by tli6 promisor himself^ such promise must be performed by the 
promisor. In otlier coses, tlie promisor or his representatives may employ a competent 
person to perform it. 

Illustrations, 


(a.) A promises to pay B a sum of money. A may perform this promise, either by person- 
ally paying the money to B, or by causing it to be ])aid to Ji by another ; and, if A dies before the 
time appointed for payment, his representatives must perform the promise, or employ some 
proper person to do so. 

(/i.; A promises to paint a picture for B. A must perform this pn>mise personally. 

•Effect of accepting When a promisee accepts porformauee of the promise 

performance from third from u third person, Jie cADuot iiftcrwurdB enforce it; aguiiist Uie 
promisor.'* 

42. When two or more persons have made a joint promise, then, unless a contrary 
intention appears by the contract, all such persons, during their 
joint lives, and, nfier the death of any of them, his reprcseutiitive 

jointly with the survivor or survivors, and, after the death of the 
last survivor, tlie representatives of all jointly, must fulfil the promise. 

Any one of joint pro- ^Vheii two or more persons make u joint promise, the 

mitwrs may ‘bo com- promisee may, in the absence of express iigreemeiit to the contrary, 
compel any one of such joint promisors to perform the whole of 


l)cvo1atioii 

liabllitieti. 


of 


pelled to perform, 
the promise. 

Each of two or 


Each promisor may 
compel comtribution. 


more joint promisors may compel every other joint promisor 
to contribute equally with liimself tu the performauoe of 
the promise, unless a contrary in tout ion appears from the 
contract. 


Sharing of loss by ' H’ ony of two «>r more joint promisors makes default in 
default in contribution. ’ such coutribiiiioii, the remaining joint proinisoi's must bear the lose 
arisihg from such default in equal shares. 

.Ea^/ariofion.—Notliing in this section shall prevent a surety from, recoveriug from! 
his principal payments made hy the surety on behalf of the principal, or entitle the 
principal to recover anything from the surety oil account of payments made by the. 
principal. 

Illustrations, 


(a.) A, B, and C jointly promise to pay D 3,000 rupees. D may compel eithefr A or B or G 
to pay him 3,000 rujiees. 

(A.) A, B, and C jointly promise to pay D the sum of 3,000 iniMcs; G is compelled, to. pay 
the whole. A is insolvent, but his assets arc sufficient to pay one-half of his debts. C is entitlbd 
to receive 500 rupees 0*010 A's estate, and 1,250 rupees from B. 

(c.) A, B, and C ai-e under a joint promise to pay D 3,000 rupees. G is unable to pay 
ooythuig, and A is compelled to pay the whole. A is entitle to reemve 1,500 rupees B. 
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(J.) A, B, and 'C are under a joint promise to pay D 3,000 rupece, A niid B beinc oirty 
sureties for G. G fails to pay. A and B are compelled to pay tlic wliole sum. They a^e 
<to ieoover it from G. 

44. Where two or more persons have made a joint promise 
• such joiut promUort hy tlie promi.ee doM not 

discluirge the other joint promisor or jdiut promisors; neither does 
it free the joi lit. promisor BO released from responsibility to tiie other joint promisor or 
Joint pfoinlBorh.' 

45. When a ptraon has made u promise to two or more persons jointly, then, unless 
a contrary intention appears from the coutrnct, thn right to claim 
performance rests, as between him and them, with them. during 
* their joint lives, and, after the deiitli of any of them, witli (be 

r6preeeti(ative8 of such deceased pei son jointly with the survivor or survivors, nad, after 
tlie death of the la«t survivor, witli the representatives of nil jointly. 

IlluHtration, 


A, in consideration of 5,000 rupees lent to him by B and 0, pmmiscs B and G jointly to repay 
them that sum with interest on a day sped tied. Bdies. The right to claiiii perfliriiiaiicc rente 
with B*s representative jointly with(J during Cs life, and, after the death of C, with the representa- 
tives of 'B and C jointly. 

Time and Place fob Performance. 


Time iur performance 
of promise vrhere no 
time is Bpeoified iitid n«i 
application to be made. 


46. Where, by the contract, a promisor is to perform his 
piomise without apidicntion by the promisee, and no time for 
perforinaiice is Bpe(-iti>:d, the engagement must be performed wiibiti 
n reasounble time. 


Exphmation. — The question, * What is a reasonable time * is, in each particular case 
a question of fact. * 

47. When a promise is to be performed on n cerliiiii day, and the promisor has under- 
Time and pl«c. for per- P«»'<«rin it wiilioiit npplicniioii by ||,« ,,n.niige<>, th6 

formance of promise wliore promisor may perforin it. ill any time during the usual hours of 
anio S. .peoitjeil anil no bn.inp.!) (>ii 8U(!b <ltiy and at the place at which tlie promiBe onslit 
application to bo ...ado. t„ performed. 


JUnslralion. 


A promises to deliver goods at B’s warelmuse on the first January. On that day A brimn 
tlie goods to IVh wfir« 3 hoijs(>, but after the usual liour fur closing it; and they are nut received A 
has not perfoniicd his proniisc. 


Application for perform- 48. When ti promise is to he performed on a cei'lnin day, and 

Mce to be at proper tile promisor lins not iiiidei taken to perform it without iipplicatiou 
time npd place. promisee, it is the duly of the promisee to apply for per- 
formance at A proper place and within the usnal lioiirs of hiisiiiess. ‘ 

JEarp/ano/ton.— The qiiesiioii ‘ What is a proper time and place * is, in each particular 
case, a question of fact. ^ 


Place for performance 
of etigagemont where no 
application to be made 
and no place fixed. 

form it at such place. 


49. When n promise is to be iierforriied without application by 
the promisee, and no pince is fixed for the performimoe of it, it is 
the duty of the promisor to apply to the promisee to appoint it 
rensocniile place for the perforiniiuce of the promise, and to per- 


Mlusiraiion, 


A undertakes to deliver a thoussnd mautids of jute to B on a fixed day. A must apnlv to B 
to appoint a reasonable place for the purpose of receiving it, and roust deliver it to Lim af 
such place. """ 

Performance in mannei 1'he performance of any promise may be made in 

or at rime preseri^ or any manner or at any time which the promisee nreaerihpa »■> 
sanctioned by promisee. sanctions. prescrioes or 

7Uu9traHon8. 


fa.) B mcb A 2,000 rnpees. A dcaires B to pay the amount to A*, account with C * »<fi V c r 
B, who alsb banks with C, orders the amount to be transferred from his account to A'seredit, ami 



00VER170R*OBNERAL OR IN COUNCIL. 


86 


[W.R. 


this IB done by C. Afterwards, and before A knows of tbe transfer, G fails. There has been a 
good payment by H. 

(fi.) A and B ara nmtiitdlv indebted. A and B settle an account by sotting off one item 
against another, and B pays A the balunce found to be due from him upon such settlement. This 
amounts to a psynient by A und B, respectively, of the sums which they owed to each other. 

(c.) A owes B ;2,00() rupees. B accepts some of A’s goods in reduction of the debt. The 
delivery of the go<Mls operates os a imrt payment. 

(d.) A desires B, who owes him Us. 100, to send him a note for Us. 100 by post. The debt 
is discharged us soon as B puts into tlie post a letter containing the note duly addressed to A. 

Perfousiance of reciprocal Promises. 

„ . , . ^ ol. VVhfMi a contract consists of reciprocal promises to be 

rromisor not bound to . . , /• i • J r i • 

perform unless reeipro- siiniiltaneonsly performed, no promisor need perform his promise 

cal promisee ready and unless the promisee is ready and willing to perform his reciprocal 
willing to perform, nroinise. 


Illusiratiom, 

(a.) A and B contract that A sliall deliver goods to B to be paid for bv B on delivery. 

A need not ilclivei* the gootls, unh'ss B is ready and willing to pay for the goods on delivery. 

B ne^ not pay for the goods, uiih'ss A is ready :ind willing to deliver them on payment. 

(A) !'A and B eontruet that. A siiull deliver goods to 1? iit a price to be paid by instalments, 
the first instalment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first inslalment on delivery. 

B need not pay the first instalment^ unless A is ready and willing to deliver the goods on 
payment of the first instalment. 

02. W'liere the order, in which reciprocal firoinises are to be performed, is expressly 

fixed by the contract, they shall lie performed in that order ; and 
of reoinroed pCmim ^ where tlie order is not expressly fixed by the confraitt, they shall 
be performed in iliat order which the nature of the trausuction 

requires. 

IlluntmtioM, 

(ff.) A and B contract that A shall build a house for B at a fixed price. A’s promise to build 
the house must be jieribnucd before B's promise to pay for it. 

(A) A und B contract that. A shall make over his stock-io-traile to B at u fixed price, and B 
promises to give security for the [luyincut of the money. A’s pron^M^med not be performed until 
the sceurily is given, fur the nature of the transaction required that Jq|fe|^d have security before 
he delivers up his stock, 

03. When n contract coiituins reciprocal promises, and one party to the contract 
Liobility of party pro- P»'t‘veni8 the oilier from piTfiuiiiiiig his promise, the contract 

venting event uii which Irecoiuos voidable at the option of ilie party so prevented ; iiud he 
contract IS to take effect. jg (5iiiiilrd to coiiipoi]«<:itioii from the Ollier puny fur any loss which 
he may sustain in consequence of the uon-perfurinauce of the contract. ' 

lllmtratmu 

A and B contract that B shall execute certain work for A fur a thousand rupees. B is ready 
and willing to execute the work accordingly, but A presents liiiu from doing so. The contract is 
voidable at the option of B ; and if he elects to rescind it, he is entitled to recover from A 
compensation for any loss which he has incurred by its iion>pcrforuiaiicc. 

64. When a contract consists of leciprocul promises, such that one of them cannot be 
performed, or that its fierformiince cannot lie claimed, till the other 
iitis been performed, and the promisor of the promise last men- 
tioned fail-s to perform it, such promisor cannot claim the perform- 
ance of the reciprocal promise, and must make compensation to the 
other party to the contract for any loss which such other party 
may sustain by the non-peiformauce of the contract. 

Illustrations, 


Effect of default as to 
that promise which 
should be first performed 
in contract consisting of 
reciprocal promises. 


(a.) A hires B’s ship to take in and convey from Calcutta to the Mauritius a cargo to be 

{ irovraed by A, Breceiving a certain freight for its conveyance. A does not provide any . car^ 
br the ship. A cannot claim the performance of BN promise, and must make oompensation to B 
for the loss which B sustains by the noii-perfbrmance of the contract. 
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(&.) A coiifracfii witli n to execute certain builders' work for n fixed price, R supplying' 
the Bcullolding and timber ncccsKiiry for the work. B refuses to furnish any Hcaffblding or timber, 
and the work cannot be executed. A need not execute tlic work, and B is bound to make 
compensation to A for an^ loss caused to him by tlic non -performance of the contract. 

(c.*) A contracts with B to delirer to him at a specified price certain merchandise on board 
a ship which cannot arrive for a month, and B engages to pay for tlio nicrcliandiso within a week 
from the date of the contract. B docs not pay within the week, A's promise to deliver need not 
be performed, ai|d B must make compensation. 

(d.) A promises B to sell liiiti one hundred bales of merelmndise, to be delivered next day, 
and B promises A to pay for them within a month. A doe.s not deliver according to his promise. 
B's promise to pay need not be performed, and A must make compensation. 

55, When a party to a contract promises to do a certain thing nt or before a specified 
time, or certain tilings at or before specified times, and fails to do 
wriorm nt fixc*l time in ““7 before the specified time, the contract, or 80 

contract in which time much of it as has not been performed, beooines voidable at the 

is essential. option of the promisee, if the intention of tho parties wus that 

time should he of the essence of the contract. 

If it was not the intention of the parties that time should be of the essence of the 
Effect of such failure Contract, the contract does not become voidable by the failure to 

when time is not essen- do such thing at or before the specified time ; but the promisee is 

entitled to coinpensatioti from ilie promisor for any loss occasioned 

to him by such failure. 

If, in case of a contract, voidable on account of the promisor's failure to perform liis 
^ ^ promise at the time agreed, the promisee accepts performance of 

of {H^rforiiuincc ut time promise nt any lime other than that agreed, the promisee cau- 

otber than that ugructl not claim compensation for any loss occasioned by the non-perforni- 
ance of tho promise at the time agreed, unless, at the time of such 
acceptance, he gives notice to the promisee of his iiiteiition to do so. 

Agreement, to do im- «'><>. An agrecineiit to do an act impossible in itself is 
possible act voiiL Void. 


Contract to do im a contract to do no net wliicli, after the contract is made, be^ 

aihle”oct.^or one wlSraf- comes impossible, or, by renson of some event which the promisor 
tenvarda hcconiea iiiipoa- coiild not prevent, unlawful, becomes void when the act becomes 
Slide or illegal when void. impossible or flllliiwfill. 

Where one person lins promised to do something which he knew, or, with reasonuhle 
^ r 1 diligence, might have known, and which tlie promisee did not 

on noii-perfnrmnncc of act kilow, to be impossible OF unlawful, sucli promisor must make com- 
kiiowii to l>o iiiiposaiblc or pensation to such promisee for any loss wbieli such promisee 
unlawful. sustaius through the non-pcrformance of the promise. 

lUmtrations. 

Xa.) A agrees with B to discover tren.sure by magic. The agreement is void. 

(6.i A and B contract to marry each other. Before the time fixed for the marriage, A goes 
mad. The contract becomes void. 

(c,) A contracts to marry B, being nlrcudy married to C, and being forbidden by the law to 
which he is subject to practi.se polygamy. A must make compensation to B for tlic loss caused to 
her by the non-performance of hi.s promise. 

(d.) A contracts to take in cargo for B at a foreign port. A’s Oovernment afterwanis 
declares war against the country in wliich the port is situated. The contract becomes void when 
war is declared. 

(e.) A contracts to act at a theatre for six months in consideration of a sum paid in advance 
by B. On several occasions A is too ill to act. The contract to act on those occasions becomes 
void. 


Where there are pro- 57. Where persons reciprocally promise, firstly, to do cortaiii 
mises to do thin^ le^l things which arc legal, and, secondly, under specified circumstances, 
iml*' Oie^ fo^or *"^6 ^ o certain otlier things which are illegal, the first set of promises 

extract, the latter a void is a contract, bnt the second is a void agreement, 
agreement. 

Illuatration. 

A and B agree that A shall sell B a bouse for 10,000 rupees, but that, if B uses it as a 
gambling-house, he shall pay A 50,000 rupees for it. 


13 — 1 > 
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I'hn firfit Hct of rcciprncnl proiiUMes, namcljr, t*> rcII tlie l»(»iisc and to pay 10,000 rupees for it, is 
contract. 

The second set is for an unlawful object, namely, that B may use Uie bouse as a gambling 
boose, and is a void ngreement. 

f . . 58. Ill the ease of an alternative proTniae, one branch of 

one brniid? whicli is legal and tiie otlier illegal, the legal branch alone can be 

lo^al brancli ulonc enforce- enforced. 

llluHtratiun, 

A and B agree that A shall pay B 1 ,000 rupees, for which B shall afterwards deliver to A 
either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 

AwKoruiATioN OP Payments. 

59. Wliero a debtor, owing several distinct debts to one person, makes a payment 

Application of payment either with express intimation, or under circumsriinces 

whero debt to be dittcharg- implying, tliiit the payment is to be npplicd to the discharge of 
ed is indicated. some particular debt, the payment, if accepted, must be applied 

accordingly. 

Illustrations. 

(n.) A owes B, among other debts, 1,000 rupees upon a promissory note, which falls due on 
the first .Tune. lie owes B no other debt of that aunMint. f)n the first .Iiiue A pays to B 1,000 
rupees. The payment is to be apfilied to the dis(diarge of the ])roiiiis8ory note, 

(A.) A owes to B, among ^oilier debts, the. sum of 5<>7 rupees B writes to A and demands 
payment of this sum. A sends to B 507 rupees. This payment is to be applied to the discharge 
of the debt of which B had demanded payment. 

60. Whore the debtor has omitt<Hl to intimate, and there are no other circumstances 
Application of payment iudicutiiig t<j which <k*bt the payment is to l>e applied, tlio crediMu* 

where debt to bo discliurg- may apply it at liis discretion to any lawful debt actually due and 
ed is not indicated. payable to him from the debtor, wlujihcr its recovery is or is not 

barred by the law in force for the time being ns to the limitatiuu of suits. 

61. Where neither party makes any appropriation, the payment shall be applied in 
Application of payjnent ‘IJj’cliargo of the debts in order of time, whether they are or are not 

where oeiilicriJHrty makes luirred by the law in force for the time being as to the limitation 
appropriation. suits. If the debts are of equal standing, the payment shall bo 

applied in discharge of each proporlioiiably. 


Contracts wiitch need not he tekfokmed. 

Contracts clianRod, ro- 62. If the parties to a contract agree to substitute a .new 

soinded, or altered need not contract for it, or to rescind or alter it, the original contract nceil not 
be performed. 

Illustrations. 

(a.) A owes money to B under a contract. It is agreoti between A, B, and C that B, shall 
thenceforth accept C ns his debtor instead of A. The old debt of A to JI is at on end, and a new 
debt from C to B Inis been coiiiructed. 

(A) A owes B 10,000 rupees. A enters into an arrangement with B, and gives B a mort- 
gage of bis (A’s) estate for 5,000 rupees in place of the debt of 10,000 rupees. This is a new 
contract and extinguishes the old. 

(c.) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders A to 
credit C with 1,000 rupees in nis books, but G docs nut assent to the arrangement. B still owes C 
1,000 rupees, and no new contract has been entered into. 

63. Every promisee may dispense with, or remit wliolly or in part, the performance 
Promisee may dispense promise made to him, or may extend the time for such 

with or remit performauce performance, ov may accept instead of it any satisfaction which 
•( ^.omtae. thinks fit. 

Illustrations. 

' (/i.I A promises to paint a picture for B. B dflterwurds forbids him to do so. A is no 
longer bound to perform the promise. 
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(6.) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of tbe whole debt, 
2,000 rupees paid at the time and place at which the 5,000 rupees were payable. The whole debt 
is discharged. 

(c.) A owes B 5,000 rupees. G pays to B 1,000 rupees, and B accepts them, in satisfaction 
of his claim on A. This payment is a discliarge of the whole claim. 

(d,) A owes B, under a contract, a sum of money, the amount of which has not been ascer- 
tained. A, Without ascertaining the amount, gives to B, and B, in satisfaction thereof, accepts, the 
sum of 2,000 rppecs. This is a discharge of the whole debt, whatever may be its amount. 

(e.) A oweS'B 2,000 rupees, and is also indebted to other creditors. A makes an arrange- 
ment with his creditors, iiieluding B, to pay them a cotitpensntion of eight annas in tlie rupee upon 
their respective demands. Payment to B of 1,000 rupees is a discharge of B's demand. 

64. When a person, at whose option a eoiitruct is voidiiblo, rescinds it, the other 
party thereto need not pcu’fbnn tiny promise therein contained in 
aijm^UrwiSle coutracl! ' "W^**®*^ promisor. The party rescinding a voidable contract 

sliall, if he have received any benefit thereunder from another party 
to such contract, restore such benefit, so far us may l>o, to the person irom whom it was received. 

Obligation of p^son 6o. When an agreement is discovered to lie void, or when a 

becomes void, any person who Kas raceived any advantage 
inciit, or cJmtrwt that*^be' under siieli agreement or contract is bound to restore it or to make 
comes void. coin|)eustttion for it to the person freiu whom ho received it. 

llhislratioHH, 

(a.) A pays B 1,000 rupees in consideraHou of B*m promising to marry G, A*8 daughter. 0 
is dead at the time of the promise. 'I'he agreemenc is void, hut B iiuist repay A the 1,000 rupees. 

(5.) A contracts with B to deliver to him 250 muiiiids of riec before the first of May. A 
delivers 1.30 maunds only before, that day, atid none after. B retains the 130 maunds after the first 
of May. 11c is bound to pay A for tiuun. 

(o.) A, a singer, contracts wiili B the manager of a theatre, to . sing at his theatre for two 
nights in every week during the ne.N't two uiontlis. and B engages to nay her a hundred rupees for 
each night's pci*foniiaticc. On the sixth night, A wilfidly absents herself from the theatre, and B, ia 
consequence, rescinds the ooiitraot. B must pay A fi»r the five nights on which she had sung, 

(a.) A contracts to sing for B at a concert for 1,000 riipccB, which are paid in advance. A ia 
too ill to sing. A is nut bound to make compensation t(» B for the loss of the profits which B woulU 
have made if A had been able to sing, but must refund to B the 1,000 rupees paid in advance. 


Moile of commiinioafitig 
or revoking rvNcissiun of 
voidable contract. 


Effpct of neglect, of pro- 
misee to afford promisor 
reu-soiuiblc faciliti&s for 
performance. 


66. The re.«!ciHKioii of a voidable contract may he com- 
innnicnU‘d or revoked in tho same manner, find subject to the same 
rules, U.S u|i|>ly to the oominiinieatioii or revocation of a proposal. 

67. If any proini.see neglects oi* rofijse.s to afford tlie promisor 
reaso]UibI (3 facilities for the perforiiiuiice of his promise, the pro- 
misor is excused by such neglect or refusal uh to any iiuii-perform- 
aiice caused tliereby. 


* Jllmtration. 

A contracts with B to repair B's house. 

B neglects or refuses to point out to A the places in wliieh his house requires repair. 

A is excused for the nnn-perfonnance of the contract, if it i.s caused by such neglect or refusal. 


ClIArTEU V. 

Of geutain Relations kesemulino those created ry Contract. 

68. If a person, incapable of entering into a contract, or any one whom lie is legally 
Claim for necessnrios ^ support, is supplied by ariniliei* peisoti with necessarica 

supplied to person incapa- suited to bis conditiuD in life, the person who lias furnislied sucli 
ble of contracting, or supplies is ciuitlcd to be reimbursed from the property of such 
on lus account incapable person. 

Iltuftrations, 

, (a.) A supplies B, a lunatic, with ncce. 98 aric.H suitable to his condition In life. A is entitled 

to be reimbursed from B's property. 

(fi>) A supplies the wife and children of B, a lunatic, with necessaries suitable to their condi- 
tion iu life. A is entitled to be reimbursed from B's pniperty. 
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RoimhurHcnKint of per- 09. A person, who is interested in the payment of money 
son paying money due by another is botmd by law to pay, and who therefore pays it, 

which he is iiittf ested. entitled to be reimbursed by the other. 

IllmtratioH. 

B hokls land in Bengal on a lease granted by A, the zemindar. The revenue fwyable by A 
to the Government being in arrear, his bind is advertised iur sale by the Government. Under tbe 
reveiitio law, tlie consequence of such sale will be the annulment of B's lease. B, to prevent the 
sale and the coiiscquciit annulment of his own lease, pays to the Government the sum due firom A. 
A is bound to make good to B the amount so paid. 

70, Where a person lawfully does anything for another person, or delivers anything 
Obligation of person intending to do so gratuitously, and such other person 

enjoying benefit of non- enjoys the heiiefit thereof, the latter is bound to make coinpeusatiou 
gratuitous act. to ilio former in respect of, or to restore, tbe thing so done or 

delivered. 

lllustraiiouit. 

(<i.) A, a tradesman, leaves goods at B's house by mistake. B treats the goods as his own. 
He is bound to pay A for tliem. 

(h.) A saves IVs property froin fire. A is not entitled to compensation from B, if the cir- 
cumstances show that he inUMidi'd to aei gratuitously. 


71. A person who finds poods belonging to another, and 
of fakes tliem into liis custody, is subject to ilio same responsibility us a 

^ ' bailee. 


Liability of person to 
wliom money is paid or 
thing delivered liy mis- 
(ako or under coerciuii. 


72. A p<»rfton to whom money has been paid or niiyfhing 
delivered by mistake or under coercion, must repay or return 
it. 

llhstrationa. 


(a.) A and B jointly owe 100 nificcs to C. A alone pays the amount to C, and B, not know- 
ing this fact, pays 100 rupees over again to 0. C is bound to repay tbe amount to B. 

* (ji.) A railway company refuses to ileiivcr up certain gix>ds to the consignee, except upon the 

jMiyment of an illegal charge for carriage. The coiisigiioc* pays the sum charged in order to obtain 
the goods, lie is entitied to recover so much of the charge us was illegally excessive. 


CllAPTEU VI. 

Ol«- THE CONSR<jUENCBS OE HkEACH OF CONTRACT. 

73. When a contract has been broken, the party, who suffers by such breach, is 
Compensation for loss ©utilled to receive from the pnrty, who bus broken the contract, 
or damage caused by compeusution for any loss or damage, caused to him tliereby, 
brooch of contract. which uuHirally arose in the usual course of things from duch 

breach, or which the parties kuew, when they made the contract, to be likely to result 
from the breach of it. 

Such compensation is not to be given for any remote and indirect loss or damage 
sustained by reason of tlie broach. 

When an obligation resembling those created by contract Ims been incurred and has 
Componaation for fail- discharged, any person, injured by the failure to discharge 

ure to discharge obliga- entitled to receive the same cuiiipoiisation from the party in 

tiun resembling those default as if such person hud contracted to discharge it and had 
created by contract i^roken his contract. 

Explanation, — ^In estimating the loss or damage arising from a breach of contract, the 
means which existed of remedying the iucouveuieuce caused by the iiou-performauce of the 
contract, must be taken into account. 

lllustratwns, 

(a.) A contracts to sell and deliver dO maunds of saltpetre to B, at a certain price to be paid 
m delivery. A breaks his promise. B is entitled to receive from A, by way of compensation, the 
mm, if any, by which the contract price falls short of the price for which B might have obtained 50 
naunds of saltpetre of like quality at the time when tho saltpetre ought to have been delivered. 

: (A) A him B's ship to go to Bombay and there take on board, on the first of January, a 
sargo, which A is to provide, and to bring it to Calcutta, the freight to be paid when earned. B’s 
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ftbip does not go to Bonibaji but A bas opiHjrtunides of procuring suitnble conTejjrnnce for tbe cai^o 
upon tenns as advantageous as those on which he had cburtertHi the ship. A avails himself of those 
opportuiiiticf, but is put to trouble and expense in doing so. A is untitled to receive compensation 
from 1} in respect o£ such trouble and expense. 

(c.) A contracts to buy of R, at u stated price, 50 maunds of rice, no time being fixed for 
delivery. A afterwards informs B that he will not accept the rice if tendere<l to him. B is entitled 
to receive from by way of conipcnsatioii, the amount if any, by which the contract price exceeds 
that which B caii obtain for the rice ut the time when A inforniH B that he will not accept it. 

(d.) A coiitniots to buy B*s ship for 60,000 rupees, but breaks his pnunise. A must pay to 
B, by way of compensation, the excess, if any, of the contract price over the price which B can 
obtain for the ship at the time of the breach of promise. 

(e.) A, the owner of a boat, contracts with B to take a cargo of jute to Mirzapore, for sale at 
that place starting on a specified day. The boat, owing to some avoidable cause, does not start at 
the time appointed, whereby the arrival of the cargo at Mirzapore is delayed beyond the time when 
it. would have arrived if tlic boat had sailed nceonliiig to the euiitract. After that date, and before 
the arrival of the cargo, the price of jute fulls. The measure of tlu; coiiipensatioii payable to B 
by A is the ditlerence between the price which B could have obtained for the cargo at Aiirziipure at 
tlie time when it would have arrived if forwarded in due course, and its market price ut the time 
when it actually arrived. 

(/.) A contracts to repair B*s house in a certain manner, and receives payment in ndvniicc, 
A repairs tbe house, but not accoidiiig to contnict. B is entitled to recover from A the cost of 
making the repaii-s conform to the <;<uitract. 

(ff.) A foiitraets to let hi.** sliip to H for a year, from the first of January, for a certain jiricc. 
Freiglits rise, and, on the first of January, the liii’c obtainable for the ship is liigher than the coiitmct 
jiriee. A breaks bis promise, lie must pay to B, by way of eoiiipciisation, a sum equal to the 
dillercnre between the contract price and the price fur which B could hire a similar ship for a year 
oil and from the first of January. 

(h . ) A eoutraelH to sufiply B with a certain quantity of iron at a fixcil price, being a higher 
price than that for which A could procure aii<I deliver the iron. B wrongfully refuses to receive 
the iron. B must pay to A, by way of eompeii.satioii, the dinereiice between the contract price of 
the iron and the sum for which A could have obtained and delivered it. 

(t.) A delivers to B, a coiiiinnti currier, a inuehiiie, to be conveyed, wdtbout delay, to A's mill, 
informing B that his mill is stopped for want of the imic.hine. B unreasonably delays tbe deliveipr 
of the machine, and A, in cou.se(|ucnee, loses a profiuble contract with tho (lovernment. A w 
entitled to receive from B, hy way of compensation, the average amount of profit which would 
have been made by the working of the mill during the time that tlelivery of it was delayed, but nut 
the los.s .sustained through the loss of the Govcriiniont contract. 

(,/.) A, having contracted with B to supply B with 1,000 Ions of iron at 100 rupees a ton, to 
be delivere<l at a .stated time, contTaet.s with 0 for the piii'clmse of 1,000 Uins of iron at 60 rupees 
a ton, telling C that he does ho for the purpo.se of performing his contract witii B. (! fails to pciwiii 
his contract with A, who cannot jiroeiirc other iron, and, B in eoiist^qiicnee, rcHciiids the coiitrnet. 
C must pay to A 20,000 rupees, being the profit wliicli A would Inive made by the ])erformaiice 
of his contract with B. 

(A.) A contracts w'itli B to make and deliver to B, by a fixed day, for a specified price, a 
certain piece of machinery. A does not deliver the piece of uiaehinery at the time specified, and, 
in consequence of this, B is obliged to procure another at a higher price than that which he was 
to have'paid to A, and is prevented from performing a contract, which B had made with a third 
person at the time of his contract witli A (but wliicli bud not been then communicated to A), ami is 
compelled to make compensation for breach of that contract. A iiiuht pay to B, by way of com- 
pensation, the dbrereuce between the contract price of the piece of machinery and tho sum paid by 
B for another, but not the sum paid by B to the third person by way of coinpensatiuii. 

(/.) A, a builder, contracts to erect and fiiii.sli a house by tlie first of »Juniiary, in order that 
B may give possession of it at that time to C, to whom B bus contracted to let it. A is informed 
of the contract between B and C. A builds the house so badly that, licfore the first of January, 
it falls down and has to be re-built by B, who, in consequence, loses the rout which he was to have 
received from C, and is obliged to make compensation tr> 0 for the breach of his contract.. A mnst 
make comiiensution to B for the cost of re-building the house, for the rent lost, and for tho com- 
pensation made to C. 

(m.) A sells certain merchandise to B warranting it to bo of a particular quality, and B, in 
reliance upon this wari’anty, sells it to 0 with a similar warranty. I'he goods prove to be not 
according to the warranty, and B becomes liable to pay 0 a sum of money by way of compensUtiou. 
B is entitled to be reimbursed this sum by A. 

(n.) A contracts to pay a sum of mone^ to B on a day specified. A does not pay the money 
on that day, B, in consequence of not receiving the money on that <lay, is unable to pa^ his debts, 
and is totally ruined. A is not liable to make good to B anything except the principal sum he 
contracted to pay, together with interest up to the day of payment. 

(o.) A contracts to deliver 60 maunds of saltpetre to Ji on the first of January, at a certain 
price. B afterwards, before tbe first of January, contracts to sell tbe salt]>etre to U ut a price 
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higher tbiiii t-lic market price of tlie first of January. A breaks liis promise. In estimating the 
compensation payable by A to 1), the market price of the first of Juiiuuiy, and not the profit which 
would have arisen to IS from the sale to C, is to be taken into account. 

(p.) A contracts to sell and deliver fiOO bales of cotton to D on a fixed da|^. A knows nothing 
of B*s mode of conducting his business. A breaks his promise, and 13, liaviiig no cotton, is obligea 
to close his mill. A is not responsible to 13 for the loss caused to 11 by the closing of the mill. 

(q.) A contracts to sell and deliver to H, on the first of January, certain cluSi which 11 intends 
to manufacture into caps of a particular kind, for which there is no demand, except at that season. 
The cloth is not delivered till after the appointed time, and too late to he used tlmt year iii making 
caps. H is entitleil to receive from A, by way of com]>cnsation, the difiereiice between the contract 
price of the cloth and its market price at the time of delivery, but not the profits which he esqiccted 
to obtain by iiiuking caps, nor the cx|)eusea which he 1ms been pul to in making preparation for the 
manufacture. 

(r.) A, a ship-owner, contracts with K to convey him from Calcutta to Sydney in A*8 ship, 
flailing on the first of January, and 13 pays to A, by way of deposit, one-half of Ids passage-money. 
'I'he ship does not sail on tlic first of January, and 13, after being, in eunsei^ueuiie, detained in 
Calcutta for some tiling and thereby ]nit to some expense, pruceetls to Sydney in another vessel, and 
in consequence, arriving Ua) lute in Sydney, loses a sum of money. A is liable to repay to 13 his 
deposit, with Interest, ami the (expense to which he is put by his detention in Calcutta, and the 
excess, if any, of the passage-money paid tor the second ship over that agreed upon fur the first, 
but not the sum of money which 13 lost by arriving in Sydney too late. 

74. When a coiitraet ha.4 been broken, if a sum is mimed in the eontruct ns the 
amount to be paid in case of Kticli breach, the party complaining 
fo7'brLc\i or*con^^^ breach is entitled, whether or not actual damage or loss 

which a sinn is iiiiinod is proved to have been eauseil thereby, to receive from tlie 
as piiyablc in case of party who lias broken the contract reubonable compensation not 
exceeding the iimoiiiit so named. 

Exgbption. — When any person .enters into any bail-bond, recognizance, or other 
instrument, of the same nature, or. under ilie provisions of any law or iiinler the orders of the 
Goverumetu of India or of auy Loral Government, gives any bond for the performance of 
any public duty or act, iii which the fiuhtic arc interested, he shall be liable, upou breach 
of tlie condition of any such inslrumcut, to pay the whole sum meuiioned therein. 

Explanation»^A. person wlio euterR into a contract with Goverument does not 
necessarily thereby undertake nuy public duty or proiaise to do uu act iu which the public 
ate interested. 

Illustrations, 

(a.) A contracts with 13 to pay 13 Rs. 1,000 if he fails to pay B Rs. 500 on a given day. A 
fails to pay 13 Us. 500 on that day. B is entitled lo recover from A such couipeiisutiou, not 
exceciling Us. 1,000, as the Cknirt e<iiisid(.>rs reasonable. 

(5.) A eoiitructs with B that if A jirueiises us a surgeon within Calcutta he will pay 13 
lis. 5,000. A practises us a surgeon in Calcutta. B is entitled to such coiupcusatioii, not exceed- 
ing Us. 5,000, ns the Ctiurt considers n^asonablc. 

(r.) A gives a recognizance binding him in a penalty of Us. 500 to appear in Court on a 
certain day. He forfeits his recognizance. He is liable to pay the whole penalty. 

p ' itf 11 person, who I'ightfully rescinds a contract, is eh- 

schidiiig c'uu'trac7 end- titled to compensation for any damage which he has sustained 
tied to compausution. through the uou-i'ulfilmeiit of ihe contract. 

Illustration. 

A, a singer, contracts witli B, the mana«;er of a theatre, to sing at Ids theatre for two 
nights in every week during the next two montliH, and 13 engages to pay her 100 rupees for each 
night's perfuriiiuiice. On the sixth night, A wilfully absents herself from tlie theatre, and B, in 
consequence, rescinds the contract. 13 is entitled to claim compensation fur the damage which he 
has sustained through the non-fulfilmeiit of the contract. 

CHAPTER VTI. 

SALE OP GOODS. 

When property in goods sold passes. 

76. In this chapter, tbo word * goods * bieans and includes 
every kind of movable property. 


‘Goods’ defined. 
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* Sale* defined. 


Sale how effected. 


77. Sale is the exchange of property for a price. It involves 
the transfer of the ownership of the tiiiig sold from the seller to the 
buyer. 

78. Snlcis effected by off^r niid acceptance 
of asccrtaiiipd goods (hr n price, 

or of a price for ascertained goods, 

together with payment of the price or delivery of she goods or with tender, part 
opnyment, earnest, dr part delivery, or with nn ngreomeut, express or implied, that the 
payment or delivery, or both, shall lie postponed. 

Where there is a contract for tha sale of asscertained sroods, the property in the 
goods sold passes to the buyer when the whole or part of the price, or when the earnest, is 
paid, or when the whole or part of the goods is delivered. 

If the parties agree expressly, or by implication, that the payment or delivery, or 
both, shall be postponed, the property passes ns soon as the proposal for sale is accepted. 


Illustrations, 

(fl.) B offers to buy A*s horse for .^00 rupees. A accepts B’s offer, and delivers the horse to 
B. The horse becomes B*s property on delivery. 

(/;.) A scuds goods to B, willi the rc(|uest that he will buy them at a stated price if lie 
approves of tlie.ni, or rcturti them if he <loes not ufiprovc of tli(‘in. B retains the goods, and informs 
A that he approves of them. The giiods hecoiiie IVs when H retains thiMn. 

(c.) B oll'ers A, for his horse, 1,000 rupees, the horse to he delivered to B on a stated day, 
and the price to he paid on another stated tlay. A accepts the offer. The horse becomes B's as 
soon us the proposal is accepted. 

(rf.) B oilers A, for Ids horse, ] .000 rupees, on a month's credit. A accepts the ulTer. The 
horse becomes B's us soon us the offer is aecept(‘d. 

(e.) B, on the lirst .Tanuary, offers to A, for a (piantity of rice, 3,000 rupees, to be paid on 
the first March following, tlio rice not to lie taken away till paid for. A accepts the offer. The 
rice becomes B's as soon as the offer is accepted. 


Transfer of owiiershi Wliero there IS a contract for the sale of a thing 

of tJdng^ohl iISmIJis which has yet to he ascertained, made, or finished, the owner- 
yot to bo ascertained, ship of the thing is not transferred to the buyer uutil it is ascer* 
made, or finished. laiiicd, made, or finished. 


Illustration. 

B orders A, a barge-lmihler, to make hiin a Imrgc. The price is not made payable by instal- 
ments. Wliile the barge is building, B pays to A money from time, to tiuic on account of the 
price. The ownership of the barge dues nut puss to B until it is iinislicd. 


Com lotion of sale of ® Contract for the sale of goods, the seller 

good8"which" iho aeffor is >8 do anyihiiig to them for the purpose of putting them into 
to put into state in wtiich a state in which the buyer is to tako iJiem, the sale is not corn* 
buyer i»4o toko tliom. plete until such thing has boen done. ' 


Illustration. 


A, a ship-builder, contracts to sell to B, for a stated price, a ves.scl which is lying in A’s 
yard ; the vessel to be rigge.d and fitUnl for a vtiyage, and the price to he paid <m delivery. Under 
the contract, the property in the vessel doe.M not pass to B uutil the vessel has been rigged, fitted 
up, and delivered. 


Completion of sale of 
goods when seller has to 
do anything thereto in 
order to ascertaia price. 


81. Where anything remains to be done to the goods 
by the seller for the purpose of ascertaining the amount 
of the price, the sale is uot complete until this has been 
done. 

Illustrations. 


(a.) A, the owner of a stack of bark, contracts to sell it to B, weigh and deliver it-, at 100 rhpees 
per ton. B agrees to take and pay for it oh a certain day. Part i.s weighed and delivered to B ; the 
ownership of the residue is not transferred to B until it has been weighed pursuant to the contract. 

(&.) A contracts to sell a heap of clay to B at a certain price per ton. B is, by the contract, 
to load the clay in his own carts, and to weigh each load at a certain weighing miuffiinc, which his 
carts must pass on their way from A's ground to B*s place of di^posit. Hero, noUiing more remains 
to be done by the seller ; the sale is complete, and the ownership of the heap of clay is traiisfiTred 
at once. 



94 


GOVEBNOR-OENERAL OF INDIA IN COUNCIL. 


[W. R. 


O)mplfttion of bwIc Where the goods, are not ascertained at the time of 

when KoodH are unoM-er- making the contract of sule» it is necessary to the completion of 
faiiied at date of contract. gi^nJ] ascertained. 

Illustraiion. 

A agrees to sell to B, 20 tons of oil in A*s ciatcnis. A's cisterns contain more than 20 tons of 
oil. No portion of the oil has become the property of B. 

83. Where the goods are not ascertained at the time of making the agreement 
AiiMirininmant .J i;n<y|ii f'"’ *"'Oi *»ut goods nuswering the description in the agreement 

by Hubscqueiit appropriu- are suhseqiieutiy npproprialed hy one party, for the purpose of the 
iigreemeiif, and that appropriation is ossonted to by the other, the 
goods have boon ascertained, and the sale is complete. 

Illustration, 

A, having a quantity of sugar in bulk, more than siiflicient to fill 20 hogsheads, contracts to 
sell B 20 hogsliciids of it. After the cotitract, A fills 20 hogsheads with the sugar, and gives notice 
to B that the liogsheads are ready, and requires him fiO take them away. B says he will take thorn 
os soon as he can. By this appropriation by A, and assent by B, the sugar becomes the property 
of B. 

84. Whore tlie goods are not ascertained at the time of making the contract of 

sale, and, by the terms of the contract, the seller is to do an act 
b ^srilor’s aSectiou reference to the goods wliich cannot be done until tliey are 

^ * appropriated to the buyer, the Heller has a right to select any goods 

answering to the contract, and by his doing so the goods are ascortuiued. 

Illustratim, 

B agrees with A to pundiasc of him, at a stated price, to be paid on a fixed day, .^0 maunds of 
rice out of a larger (quantity in A's granary. Jt is agreed that li shall send sucks for the rice, and 
that A sliiill put. the rice into them. B docs so, and A puts 50 maunds of rice into the sacks. The 
goods have been ascertained. 

. 85. Where an agreement is made for the sale of immovable 

of "moviihle ^properly movable property coinliiiied, the ownership of the movable 


when snUi tugcUicr wiili property does not pass before the transfer of tlie immovable 
iininovHhle. property. 

Illustration. 

A agrees with B for the sale of a house and furniture. The ownership of the furniture does 
not ])uss to B until tlic lioiisc Is conveyed to B. 

B.iy«tol«.rlo«,.fi«r 86. When goods have become the property of the buyer, 

goods have boctmu; his he must bear any loss arising from their destruction or injury, 
ttfoperty, ' 

lllustralions. 


(a.) B offers, and A accepts, 100 rupees for a stack of fire- wood standing on A*8 premises, the 
fire-wood to be allowed to remain on A*s premistis till a certain day, and not to be taken away till 
paid for. Before payment, and while the fire-wood is on A’s premises, it is accidentally destroyed 
by fire. B must b(>ur the loss. 

(5.) A bids 1 ,000 rupees for a picture at a sale by auction. After the bid, it is injured by an 
accident. If* the accident happens before the hammer falls, the loss falls on the seller ; if afterwards, 
on A. 

Transfer of ownership When there is a contract for the sale of goods not yet in 

of goods agreed to bo sold existence, the ownership of the goods may be transferred by acts 
while non-existent done, after the goods arc produced, in pursuance of the contract, 

by the seller, or by the buyer with the seller’s assent. 

Illustrations. 

(a.) A contracts to sell to B, for a stated price, all the indigo which shall prodneed at A's 
factory during the ensuing year. A, when the. indigo has been mauufactui'cd, gives B an acknow- 
' ledgment Uiat he holds the indigo at his disposal. The ownership of ^c indigo vests in B from 
the date of the acknowledgment. 
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(A) A, for a stated price, contracts tbat B may take and seD any orc^ that sbaU be grown 
on A*s land in succession to the crops then standing, under this contract, B, with the assent of A, 
takes possession of some crops grown in suocession to the crops standing at the time of the 
contract. The ownership of the crops, when taken possession of, vests in B. 

(c.) A, for a stated price, contracts that B may take and sell any erms that shall be grown on 
bis land in succession to tiie crops then standing. Under this contract, B applies to A for posses- 
sion of some crops grown in succession to the crops which were standing at the time of the eon- 
^ tract. A refns^.^to give possession. The ownership of the crops has not passed to B, though A 
'may oommit a breach of contract in refusing to give possession. 

88. A contract for the sale of goods to be deUvered at a 
Contract to sell and future day is binding, though the goods are not in the posseasion of 

gSriTnUtinsdloS pSi making the contract, and thougl^ at that 

Mssionatdateoloontm^ time, he has no reasonable expectation of acquiring them otherwise 
than by purchase. 

Ilbutration. 

A contracts, on the first January, to sell B 50 shares in tlie Bast Indian Railway Oompany, to 
be delivered and paid for on the first March of the same year A, at the time of making the con- 
tract, is not in possession of any shores. The contract is valid. 

89. Where the price of goods sold is not fixed by the con- 

no?fiaM?by*contract,^'^*^ *^*‘‘‘®* buyer is bound to pay the seller such a price as 

^ the Court considers reasonable. 

Ulusiration. 

B, living, at Patna, orders of A, a coach-buildcr at Calcutta, a carriage of a particular desorto- 
rion. Nothing is said by eitlier as to the price. The order having been executed, and the pim 
being in dispute between the buyer and the seller, the Court must decide what price it conndm 
reasonable. 

Deuyert. 


90. Delivery of goods sold may be made by doing anything which has the effect pf * 
n . putting them in the possession of the buyer, or of any person 

PeUre^h,w m«Ie. to hold then, on hie behalf: 


llluttralUmn, 

(a.l A sells to B a horse, and causes or permits it to be removed from A*b stables to B*s. The 
removal to B's stable is a delivery. 

{h,') B, in England, orders 100 bales of cotton from A, a merchant of Bombay, and sends his 
own ship to Bombay fur tlic cotton. The putting the cotton on board. the ship is a delivery to B. 

(c.) A sells, to B certain specific goods wluch are locked up in a godown. A gives B the key 
of the godown, in order that he may get the goods. This is a delivery. 

(c() A sells to B five specific casks of oil. The oil is in the warehouse of A. B sells the five 
casks to C. A receives warehouse rent for them from C. This amounts to a delivery of the oil to ' 
C, as it shows an assent on the part of A to hold the goods as warehouse-man of C. 

(a.) A srils to B fiO maunds of rice in the possession of C, a warehouse-man. A gives B an 
order to C to transfer the rice to B, and C assents to snch order, and transfisrs the rice in his books 
to B. This is a deliveiy. 

(/) A agrees to sell B five tons of oil, at 1,000 rupees per ton, to be paid for at the time of 
driivery. A gives to C, a wharfinger, at whose wharf he had twenty tons of the oil, an order to 
transfer five of them into the name of B. C makes the transfw in his books, and gives A*8 desk 
a notice of the transfer for & A*s clerk takes the transfer notice to B, and oflTers to give it him on 
payment of the price of the oil. B refuses to pay. There has been no deliveiy to B, as B never 
assented to make C his agent to hold for him the five tons selected by A. 

,91. A . delivery to a wharfinger or carrier of the goods sold has the eame effect n a 
: r delivery to the buyer, but does not render the buyer liable for the 

wtolStoster or ^ 8®®^® which do not reach him, ouleM the delivery is so 

^ made as to enable him to bold the wbarfioger or carrier responsible 
for. the safe custody or ddivery of the goods. 

llbuiraiiim. 

: B, at Ag^, otders of A, who lives at iUcutta, three caaks of Oil to be stat to him hj railway. 
A takes three of oil directed to B to the railway statioD, and leaves them there without 

14— D 
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cqnfOTminff tp the rules which mnat be cpmp.lied .with in order ip render Ae Railway Cknppany 
i^onslblp &r iweir B^cty. I'be goods do pot reach B. There hu not been a snffioiimt dehveiy 
charge B in a suit for &e price. 

9^. A delivery of part of goods, in progress of the delivery of the whole, has the 
r effect, for tfie purpose of passing the property in such goods, 

Effect of partrdeiivery. as a doHveiy of tbo whole ; but a defivoiy of part of the goods, 
with an intention of severing it from the whole, does not operate as a delivery of the., 
remainder. 

Illustrations. 


( 0 .) A ship arrivcB in a harbour laden with a cargo consigned to A, the buyer of the carm. 

oaptain be^piis to discharge it, and dcliv^a over part of the goods to A in progress of uie 
deliv^y df' the whole. This in a delivery of the cargo to A for the purpose of passing the property 
in 'the' ca^o. 

(A) A sells to B a stack of firewood, to be paid for by B on delive^. After the sale, B 
applies for and obtains from A leave to take away some of the firewood. This has not the legal 
eff^t of delivery of the whole. 

(c.) A sells 60 maunds of rice to B. The rice remains in A*s warehouse. After the sale, B 
sells to G 10 maunds of the rice, and A, at B*s desire, sends the 10 maunds to C. This has not 
the legal cfiect of a delivery of the whole. 


goller not bound to deli- 93 , In the absence of any special promise, the seller of goods 
dd[i^ 7 ! is not bound to deliver them until the buyer applies for delivery. 


94. In the absence of any special promise as to delivery, goods sold are to be 
pj . delivered at the place at which they are ut the tim« of the sale ; and 

goods coutracted to be sold are lo be dolivorod at the place at which 
they are at the time of the contract for sale, or, if not then in existence, at the place ut 
which they are produced. 

Selleb’s Lien. 


<95. Unless a contraiy intention appears by the contract, a seller has a Hen on sold 
goods, as long ns tliey remain in his possession, aud the price or any 
® part of it remains unpaid. 


96. Where, by the contract, the payment is to be mado at a future day, but no time is 
Lien where nayinont delivery of tho goods, the seller has no lien, and the 

to be* a toturo buyer is entitled to a present delivery of the goods without pay- 
day, but no time fized for ment. But if tlie buyer becomes insolvent before delivery of the 
UcUvery. ^ goods, or if the time appointed for payment arrives before the 

‘ buK»lven (7 ' defined. delivOTy of the goods, the seller may retoin the goods for thp price. 

Explanation . — A person is insolvent who has ceased to pay his debts in the , usual 
course of business, or who ip incapable of paying them. 

4 

Illnsiration. 

A sells to B a quantity of sugfir in A's warehouse. It is agreed that three months* cradit 
shall bo given. 3 allows the sugar to remain in A’s warehouse. Before the. expiry of the 
three months, B becomes insolvent. A may retfun the goods fur the price. 

Seller's lien where pay- . 97. Where, by the contract, the payment is to be made at a 
day*^ bwer aUuws buyer allows the goods to remain in the pos- 

go^s to remain in seller 's sespipu of the seller until that day, and does not then pay for^ them, 
possessioii. the seller may retain tho goods for the price. 

JUustration. 

. A ^ells to 8 a quantity of sugar in A*s warehouse. It is imed that three mouths' o?edit shall , 
he,givjpii; B ul|o^f the sugar to remain in A's warehouse till the expiry of the three months, and ' 
then does not pay for them. A may retain the goods for the. price. i 

^ 98, A seller, in possession of goods sold, may retain them for 

^ m B^b*eq^«n^ )mym, niiJfw tbe rw>og. 

tb# tiiliii of tN wiboifqaent 
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Stoppage in Teahsit. 


' of teller to stop 

intrsDsit; 


A seller who has parted with the possie^iob of ttfe ^de, 
and has not received the whole price, mayy if the buyer becotaei 
insolvent, stop the goods while they are in transit to tiie buyer. 


to be deemed in transit while they are in the possession of the carrier, 
or lodged at any place in the course of transmission io'the biiy^^ 
and are not yet come into tlie possession of the buyer or any person 
on his behalf, otherwise than as being in possession of the carrier, 
or as being so lodged. 

Ulusirutiotts, 

(a.) B, living at Madras, orders goods of A, at Fatno, and directs that they shall’ 6^ 

Madras. The goods are sent to (julcutta, and there dcHvoi'cd to C, a wharfinger, to be forwarded 
to Madras. The goods, while they are in the piisBessiun of C, are in transit. 

(b.) B, at Delhi, orders goods of A, at Calcutta. A consigns rind forwiurds the goods tp at 
Delhi. On arrival there, they are taken to the warehouse of B, and left there. B rehiNS to 

^receive them, and immediately afterwards stops payment. The goods are in trjn^sit. 

(e.) B, who lives at Poona, orders goods or A at Bombay. A seiids them to Poona by G, a 

carrier appointed by H. The goods arrive at Poniia. and are placed by C, at B's request, in Q^s 

waieliouse for B. The goods arc no longer in transit. 

(d.) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. 

B sends his own siiip to Bombay for the cotton. The transit is at an end when the cotton ia 

delivered on board the ship. 

(e.) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. B 
sends his oWii ship to Bqaihay for the cotton. A delivers the cotton on board the sliip, and takes 
bills of lading from the master, makin" the cotton deliverable to A's order or assigns. The dottpii" 
arrives at London, but before coming into B's possession, B beeoiiies iiisolveut. The cotton has 
not been paid fur. A may stop the cotton. 


100. Qpjc^a are 

When goods' ard' A) bf» 
deemed in transit. 


101. The seller’s right of stoppage does not, except in the cases hereinafter men*. 

tioned, couse on the buyer's reselling the goods, while in transit, aud 
^ntoanco of right of receiving the price, but continues until the goods have been deli* * 
vered to the second buyer, or to some person on his behalf. 


1U2. The right 

Cessation of right on 
assignment, by buyer, of 
dociimont,, showing tide. 


of stoppage ceases if the buyer, having obtained a bill of lading dr' 
other document showing title to tho goods, assigns it, while’ 
goods are in transit, to a second buyer, who is acUng in good 
faith, and who gives valuable consideration for them. 


Illustrations, 


(a.) A sells and consigns certain goods to B, and sends him the bill of lading. A being* stiB 
unpaid, B becomes iiisolveut, and while the goods are in tnmsit, assigns the bill of lading for caeB 
to C, who is not aware of his insolvency. A cannot stop the goods in ti'apsit. 

(A) A sells and consigns certain gooils to B. A being sdll unpaid, B becomes ihsolvent, 
and while the goods are still in transit, assigns the bill of lading for cash to C, who knows tha't il 
insolvent. The o-ssignmeut not being in good faith, A may still stop the goods in transit. 


103. Where a bill of lading or other instrument of title to ahy goods is assjjjiie^ 
to buyer of such goods by way of pledgd, to secure an odvauioe 

w^^instramenTof Sue “ittdc specifically upon it, in good faith, the seller caiinot, except cm 
assigned to securo specific payment or tender to the pledgee of the odvahee so made, atop thie 
advance. goods in transit. 

Illustrations, 

(a.) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill of 
fa di n g for these goods to 0, to secure a specific advance of fi,000 rupees xme to him upon fhei bill 
of lading by G. B becomes insolvent, being indebted to G to the amount of 9,0Ci0 nipeesl A is' 
not entiued to stop the goods except on piayment or tender to C pr«5.000 rvi0w, 

{b,) A sells and consigns goods to' B of the value of 1 2,000 rupeto. .B,ater^^'the i^xn of 
Wing for thesegoc^ to G, to secure the sum of 5,000 rupees due' to 0, upm a mem 

of account. B b^mes insolvent A is entitled to stop the goods in tnusit tnihidSfe pay-' 
ment or tender to G of the 5,000 ropeeh. 


104 . 1*110 aellor may effoefr stoppage in transii^ either taking actual possessloii^df' 

a, ^ or by giving notice of bis claim to tbe- tkrtler o&ier 

Stoppage how effeotea. ^p^tary in yfhtik pcmesslon th^ aw," 
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105. Booh notice may be given either to the peraon who has the immediate poBsesBion 
Notioo of sdler*8 ^usm ^ gooda, or to the priooipal, whose servant has poBseBsion. In 
the latter case^ the notice must he given at such a time^ and under 
rach mrcamstancefli that the piinci^, by the exercise of reasonable diligencei may com- 
munioate it to his servant in time to prevent a delivery to the buyer. 


Bi^t of <m stop- 106. Stoppage in transit entitles^' the seller to hold the goods 
PBB^ stopped until the price of the whole of the goods sold is paid* 


niuHtration. 


A sells to B 100 bales of cotton'; 60 bales having come into B*b possession, and 40 being still 
in transit B becomes insolvent, and being still unpaid, stops the 40 bales in transit A is entitled 
to hold toe 40 bales until the price of the 100 bales is paid. 


Rk-salb. 

107. Where the buyer of goods fails to perform his part of the contract, either by 
^ ^ ^ . not taking the goods sold to him, or by not paying for them, tho 

fail- having a lien on the goods, or having stopped them in transit, * 

may, after giving notice to the buyer of his intention to do so, re- 
sell them after the lapse of a reasoubale time, and the buyer must bear any loss, but is not 
entitled to any profit, which may occur on such re-sale. 

Title. 

Title aoBveyed by 108. No seller can give to Uio buyer o( goods a better title to 

of to buyer. those goods than he has himself, except in the following cases 

Exception 1.— When any person is, by the consent of the owner, in possession of any 
goods, or of any bill of lading, dock-warrant, warehouse-keeper’s certificate, wharfinger’s 
certificate or warrant or order for delivery, or other document showing title to goods, he 
may transfer the ownership of the goods, of which he is so in possession, or to which such 
doonments relate, to any other person, and give such person a good title thereto, notwith- 
' standing any inst ructions of tho owner to the contrary: Provided that the buyer acts in 
good ihith, and under circumstances which are not such as to raise a reasonable presumption 
that the person in possession of the goods or documents has no right to sell the goods. 

Exception 2.-— If one of several joint-owners of goods has the sole possession of 
them by the permission of the co-owuers, the ownership of the goods is transferred to any 
person who buys thorn of such joint-owner in good faith, and under circumstances which 
are not such as to raise a reasonable presumption that the person in poBsession of the goods 
has no right to sell them. 

Exception 3.— When a person has obtained possession of goods under a cqntract 
voidable at the option of the other party thereto, the ownership of the goods is transferred 
to a third person who^ before the contract is rescinded, buys them in good faith of th^ 
person in possession ; unless circumstances which render the contract voidable amounted 
to an oflence committed by the person in possession or those whom he represents. 

In this case the original seller is entitled to compensation from the original purchaaer 
for any loss which the seller may have sustained by being prevented from rescinding the 
oontraot. 

llhistrutims. 


(a.) A bm from B, in good faith, a cow which B had stolen from C. The property in the 
cow is not transmiTed to A. 

(b.) A, a merchant, entrusts B, his agent, with a bill of lading relating to certain goodB, and 
instructs B not to sell the goods for lees than a certain price, and not to give credit to D. sells 
the goods to D for less *bun that price, and gives D three months* credit. The.property in the 
goods passes to D. . . 

(e.) A sells to B goods of which he has the bill of lading, but the bill of l^ng is made out 
for deliveiy of the goods to G, and it bos not been endorsed by C. The property is not transferred 
toB. 

0 (A) A, B, ami C are joint Hindoo brothers, who own certain cattle in oommon. A is left by 
B and 0 in posMSaion of a cow, whidh he aella to D. D purchases hoA JidB, The property in tite 
itow fe traiumr|cL to D. 
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(e.) A, by a misrepresentation not amounting to cheating, induces B to sell and deliver to 
him a horse. A sells the norse to C before B has rescinded the contract. The property in the 
horse is transferred to 0 ; and B is entitled to compensation from A for any loss which fi has 
sustained being prevented from rescinding the contract. 

(/.) A comp^ B by wrongful intimidation, or induces him by cheating or forgery, to sell 
him a horse, before B rescinds tho contracj, sells the horse to 0. The property is not trana- 
fistred to G. ! « 

' i’ '‘ Wasbantt. 

\ : 

109. If tlie buyer, or any person claiming under him, is, by reason of the invalidity 

Sdlar'areBpoiiBibilityfor of the seller’s title, deprived of the thing sold, the seller is respon- 
badnen of title. Bible to the buyer, or the persou claiming under him, for loss caused 

thereby, unless a contrary intention appears by the coulract. 

Estoblishment of im- HO, implied warranty of goodness or quality may bb 
new or^uoUtyi^ ^ ostablished by the custom of any particular trade. 

Wtfronty of Boondness 111. On the sale of provisions, there is an implied warranty 
implied on sale of provi- ^hoY are sound, 

sions. 

Warranty of bulk m- 112. On the sale of goods by sample, there is an implied 
mmple” warranty that the bulk is equal in quality to the sample. 

113. Where goods are sold as being of certain denomination, there is an implied 

Warranty implied where waiTanty that they are such goods as are commercially known by 
go^ sold aa beiug of that dciiomi nation, although the buyer may have bought them by 
a certain denominatiun. sample, or after iuspectioa of tlie hulk. 

Explanation , — But if ilie contract specifically states tliut the goods, though sold as of a 
certain denominatiou,areuot wari*autc(Lto be of that doiiouiiuutioii, thero is no implied warranty. 

llbmtrations. 


(a.) A, at Calcutta, sells to B twelve bags of waste silk,’' then on its way from Moorsbe- 
dabad to Calcutta. There is an implied warranty by A that the silk shall be such oa la known in 
the market under the denomination of ** waste silk.” * 

(6.) A buys, by sample and after having inspected the bulk, 100 bales of '*Fair Bengal”* 
Cotton. The cotton proves not to be such as is kuowii in the market os “ Fair Bengal there is 
a breach of warranty. 


114, Where goods have been ordered for a specified purpose, for which goods, of the 
Warranty where goods denomination iiientioiiod in tho order, are usually sold, there is oa 
ordered iot a specified implied warranty by the seller tliut tho goods supplied are fit for 
purpose. that purpose. 

Illustration, 

B orders of A, a copper manufacturer, copper for sheathing a vcs.sel. A, on this order, supplibl 
coppegr. Thera is an implied warranty that the copper is lit for sheathing a vessel. 


Warranty on sale of 
article of a well-known 
ascertained kind. 


115. Upon the sale of an article of a well-known ascertained 
kind, there is no implied warranty of its fitness for any particular 
purpose. 

BlustreUum, 


B writes to A, the owner of a patent invention for cleaning cotton — ** Send me your Batent 
Cotton-cleaning Machine to clean the cotton at my factory.” A sends the machine according to 
order. There is an implied warranty by A that it is the article known as A’s Patent (^tton-eleanhig 
Mac^e, but none that it is fit for the particular purpose of cleaning tho cotton at B's factory. 


116. In the absence of fraud and of any express warranty of quality, the seller of 
Seller when not respon- article, which answers the description under which it was sold, 

sUde lor latent defects. is not responsible for a latent defect in it. 

Illustration, 

A sells to B a horse. It turns out that the horse had, at the time of tho sale^ a defect of 
whioh A was unaware. A is not responsible for this. 

117. Where a specific article, sold with a warranty, has been delivered and accepted, 

Biiyer*s right on broadi warranty is broken, the sale is not thereby rendered void- 

of warranty. able ; but the buyer ia entitled to compensation nrom the seller for 

loss caused by the breach of warranty. 
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lUiuiration, 

A sells and delivers to B a horse, warranted sound. The horse {iroves to have been uhsounil 
at the time of sale. The sale is not thereby rendered voidable, but fi is eutitW to eompenratton 
fiom A for loss caused by the unsoundncss. 

Biffbt of buyer on *t*i®rerhaB been a contoact, with d Wan^n^y; 

brea^ol warranty in res- the Hale of goods which, at the time of the contract, were hot 
pect of goods not ascer* ascertained or not in existence, and the warranty is broken, the 
• buyer may 

aooept the goods or refuse to accept the goods when tendered, 

or keep the goods for a time reasonably sutllcient for examining and trying thehi, and 
then refuse to accept them ; provided that, duriug such time, he exemses no other dot of 
ownership over them than is nccessarjr for tlie purpose of examination and trial. 

In any cose the buyer is entitled to compensiitiou from the seller for any loss caused* 
by the breach of warranty ; but if he accepts the goods and intends to claim compensation,' 
he must give notice of his intoutiou to do so within a reasonable time after discovering the 
breach of tlie warranty. 

Illustrations, 

(a.) A agrees to sell and, without application on U's part, deliver to B 200 bales of unascer- 
tained cotton by samtile. Cotton, not in accordance with sample, is delivered to B. B may ra- 
turn it if he has not kept it longer than a rcaHotiuble time for the purpose of examination. 

(jb.) B agrees to buy of A twenty-live sacks of flour by sainplc. The flour is delivered to B 
who pays tlic price. R, upon examination, finds it not erptal to sample ; B afterwards uses two 
sacks, and sells one. lie cannot now rescind the contrast and recover the price, but he is entitled 
to compensation from A for any loss caused by the breach of warranty. 

(c.) B makes two pairs of shoes for A by A's order. When the sliocs are delivered, they do 
not fit A. A keeps both pairs for a day. He wears one pair for a short time in the house, and 
takes a luug walk out of doors in the otlicr pair. He may refuse to accept the first pair, but not 
the second. But ho may recover compensation for any loss sustained by the defect of the second 
pair. 

Misgellaneods. 

• When buver mav refuse When the seller sends to the buyer goods not ordered 

to aocept U goods nob with goods ordered, the buyer may refuse to accept any of the goods 
ordered ore seat with so sent, if there is risk or trouble, in separating the goods ordered 
goods ordered. goods not ordered. 

Illustration, 

A orders of B specific articles of china. B sends these articles to A In a hamper, with other 
articles of china which had not been ordered. A may refuse to accept any of the goods sent. 


Effoot of wrougful re- ^20. If a buyer wrongfully refuses to accept the goods sold 

fusul to accept. to him, this amounts to a breach of the contract of sale. , 


Bight of seller os to 
rescuuon on failure of 
buyer to pay price at time 
fixed. 


121. When goods sold have been delivered to the buyer, the ^ 
seller is not entitled to rescind the contract on the buyer’s failing ' 
to pay the price at the time fixed, unless it was stipulated by the 
contract that ho should be so entitled. 


122. Where goods are sold by auction, there is a distinct and separate sale of 
Sale and transfer of goods in cnch lot, by which the ownership thereof is transferred 
lots sold by auction. OB each lot is knocked down. . . 


Effect of use by seller ^23. If, at a sale by auction, the seller makes use of pro- 
of pretended biddings to tended biddings to raise the price, tiie sale is voidable at the option of 
wise pries. the buyer. 


CHAPTER VIII. 

Of Indemnitt and Guabantee. 

B it ^ > t ^24. A contraot by whioh one party- prmniseB to save the other 
Gontosetof mdemmty caused to him by the conduct of the promisor', hlniself, or 

by Gondiiot of any other persou, is called a contract of indemnity. 



101 


M?2.1 


ACT IX OP 187S. 


JUusiraHon* 

A contraets to Indemnify B againat the conaequenoea of anj ^rooeodinffa vhidh 0 may 
take againit B in reapect of a certain sum of 200 rupees. This is a contradt of indemnity. 

Rlghtsand finhUiUeB of 125. The promisee in a contract of indemnify, acting within the 
sued?™ ^ ^ ^ floepe of hia authority, is entitled to recover from the promiaor— 

(1) all ddmngea which ho may be compelled to pay in any suit in respect of any 
matter to whicli the promise to indemnify applies ; 

(2) all costs which he may ho compelled to pay in any such suit if, in bringing or 
defending it, he did not contravene the orders of tho promisor and tided as it would haye 
been prudent for him to act in the absence of any contract of indemnify, or if the promiaor 
autliorized him to bring or defend the suit ; 

(3) all sums which he may havo paid under the terms of any compromise of any 
such suit, if tho compromise was not contrary to the orders of the pi'omisor and was one 
which it would have been prudent for tho promisee to make in the absence of any contract 
of indemnity, or if the promisor authorized him to compromise tho suit. 

126. A contract of guarantee is a contract to perform the promise, or discharge the ; 

Contract of ‘ gnaran- liability, of a third person in case of his default. Tlie person who 
tae,* ‘surety/ ‘principal gives the giinmntfo is called tho surety, the person in respect of 
debtor/ and ‘ creditor/ whose ddutiU the guarantee is given is called the principal debtor, . 
and the person to whom tho guarantee is given is called tho creditor. A guarantee may he 
either oral or written. 

127. Anything done, or any promiso made, for the benefit of the 
CjMiBideration for gfua- principal debtor, may b»3 a sufficient consideration to the surety for 
giving the guarautee. 


rantee. 


lUuatrationH, 

S I.) B requests A to sell and deliver to hint goods on credit. A agrees to do so, provided 
guarantee the payment of the price of the goods. 0 promises to guarantee the payment in 
consideration of A's promise to deliver Die goods. This is a sufficient consideration for CTs promise.' 

(&.) A sells and delivers goods to B. C afterwards reciutists A'to forbear to sue B for the 
debt for a year, and promises that, if he does so, will pay for them in default of payment by B. 
A agrees to forbear as requested. 'J’hw is a sufficient consideration for O’s promise. 

(c.) A sells and delivers goods to B. (' afterwards, without consideration, agrees to pay for 
them in default of B. The agreement is void. 


Surety's liability. 


128. The liability of tho surety is co*extensivo wiih that of 
the principal debtor, unless it is otherwise provided by the contract. 


IllustraHon, 

AgiiB^Antecs to B the payment of a bill of oxchangc by C, the acceptor. The bill is dis* 
honored by 0. A is liable, not only for the amount of the bill, but also for any interest and 
charges which may have become due on it. ^ 


Contmuing guarantee. 


129. A guarantee which extends to a series of transoctionai 
is called a continuing guarantee. 


lllustrationi, 

(a.) A, in consideration tliat B will employ (J in collecting the rents of B*s zemindary, pro** 
mises B to be responsible to the amount of 5,000 rupees, for the due collection and payment by 
C of those rents. This is a continuing guarantee. 

(5.) A guarantees payment to B, a tea-dealer, to the amount of XlOO, for any tea he may 
from time to time snnply to C. B supplies C with tea to above the value of £100, and C pays 
B for it. Afterwards B supplies G with tea to the value of £200. C fails to pay.* Tne 
guarantee given by A was a continuing guarantee, and he is accordingly liable to B to the 
extent of £100.. 

(e.) A guarantees payment to B of the price of five sacks of fiour to be delivered by B to G 
and to be paid for in a month. B delivers five sacks to G. C pays for them. Afterwvds B 
delivers four sacks to C, which G docs not pay for. The guarantee given by A was not a ebutinuF* 
ing gosmtee, and ocooidingfy he ia not liabie for the price of the tour sacks.. 

Sevoeafioa of. continue 130. A cootioning guarantee may at any time be revoked 
ing gnaraatse. by the surety, as to fntiire transactions, by notice to the creditor. 
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HhutraiiaM^ 

(a.) A, in oonsiderayon of B*f) discounting, at A*s request, bills of ezcbange fbr 0, guaran- 
tees to B for twelve months 'the due payment of all such bills to the extent of d,000 ropees. ' B 
discounts bills for 0 to the extent of 2,000 rupees. Afterwards, at the end of three months, A 
revokes the guarantee. I'his revocation discharges A from all liability to B for any subsequent 
discount. Hut A is liable to B for the 2,000 rupees, on default of C. 

{h,) A guarantees to H, to the extent of 10,000 rupees, that C shall jmy all the bills that B 
shall draw upon him. B draws ijj>on C. C accepts tlic bill. A gives notice of revocation. 0 
dishonors the bill at maturity. A it liable upon his guarantee. 

Bevocatlor. of continu- The dealli of the surety operates, in the absence of any 

ing guaranty by saroty's contract to tlie contrary, ns a revocation of a continuing guarantee, 
death. go far as regards future iransactioiis. 

182. Wliere two persons contract with n third person to undertake a certain liabi- 
Liabilitv of two or contract with each other that one of them shall be 

SODS primarily liiiblo, not liable only on the default of the other, the thircl person not being 
affected by a privnte nr- a party to such contract, the liability of each of such two persons 
M^toBuretyshirT^ person under the first contract is not affected by the 

existence of the second contract, although such third person may 
have been aware of its existence. 

llliuiration. 

A and B make a joint and several promissory note to C. A makes it, in fact, as surety for B, 
and C knows this at the time when the note ia iniule. The fact that A, to the knowledge of 0, 
made the note aa surety for B, is no answer to a suit by G against A upon the note. 

Dischargs of surety by 133. Any variance made without the surety’s consent in 
variance in terms of con- the terms of the contract between tlie principal and the creditor, 
discharges the surety as to transactions subsequent to the variance. 

(a.) A becomes surety .to 0 for B’s conduct as a manager in G*s bank. Afterwards, B and C 
contract, without A*b consent, that Ifs salary shall be raised, and that he shall become liablo for 
one-fonrth of the losses on over-drafts. 11 allows a customer to overdraw, and the bank loses a 
sum of money. A is disdiarged from his suretyship by the variance made without his consent, and 
is not liable to make good this loss. 

(b.) A guarantees G against the misconduct of H in an office to which B is appointed by G, 
and of which the duties are defined by aii Act of the legislature. By a subsequent Act, the nature 
of the office is materinliy altered. Afterwanls, B misconducts himself. , A is discharged by the 
change from future liability under his guarantee, though the misconduct of B is in respect of a 
duty not affected by the later Act. 

(c.) G agrees to appoint B as his clerk to sell goods at a yearly salair, upon A's becoming 
surety to G for B*s duly accounting ffir moneys received by him as such clerk. Aflberwardsf with- 
out A*s knowledge or consent, G and B agree that B should be paid by a commission on the goods 
sold by him and not by a fixej salnry. A is not liable for subsequent misconduct of B. t 

(d.) A gives to G a continuing guarantee to the exteitt of 3,000 rupees for any oil supplied 
G to B on credit. Afterwards B becomes embarrassed, and without the knowledge of A, B 
and G contract that G shall continue to supply B with oil for ready money, and that the payments 
shall be applied to the then existing debts between B and G. A is not liable on his guarantee for 
any goods supplied after tliis new iirrangcinent. 

(s.) G contracts to lend B 3,000 nipees on the first March. A guarantees repayment. 0 

K ys the 5,000 rupees to B on the first January. A is discharged from his liability, as the contract 
a been varied, inasmuch as G might sue B for the money before the first of March. 

134. The surety is discharged by any contract between the creditor and the 
Diicharge of maaty by P«ncif«l debtor, bj which tlie principal drbtor ie releaied, or by 
release or discharge m any set or omission of the creditor, the legal cODsequeuce of which 
principal debtor* jg the discharge df the principal debtor. 

JlhatraHont, 

-If 

(a.) A jpves a guarantee to C for goods, to be supplied by G to B. C sumlicu goods to B, 
fhid aft^ards B becomes embarrassed and contracts with his creditors (induoing C) to 
totfaem bis property in consideration of their idcasing him from their demands. Hero B » 
rdeasod firam 1|^ debt by the contract with G, and A is disohaiged from his suretyship. 
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(6.) A contracts with B to grow a crop of intligo on A's land and to deliver it to B at a fixed 
rate, and G guarantees A'a perfomiaiice of tiiis contract. B diverts a 'stomni of water whi^ is 
necessary for the irrigation of A*s laud, and thereby prevents him from raising the indigo. C is no 
longer liable on his guarantee. 

(c.) A contracts with B for a fixed price to build a house fi>r B within a stipulated time, B 
supplying the necessary timber. G gtmrantees A's performance of the ooutract. B omits to 
supply the timber. 0 is discharged from his suretyship. 

^ 135. A contract betwcou tlie creditor and the principal 

wlS^cire^or compands debtor, by which the creditor miikos a composition with, or 
with, gives time to, or promises to give time to, or noLto sue, the principal debtor, 
debtS”***^****'**'^^”*^*”* dischnigea the surety, unless ^the surety assents to such 
contract. 


Surety not discharged 
when iifU'ecnient iiiailo 
with a third person to 
give time to principal 
debtor. 


136. Where a contract to give time to the principal debtor is 
tniidc by the creditor with a third person, and not with iho prin- 
cipal debtor, the sui'ety is not dischai‘ged. 


lllwitration. 

C, the holder of nn overdue bill of exchange drawn by A as surety for B, and accepted by B, 
contracts with hi to give time to B. A is not discharged. 

137. Mere furbearnnco oil the part of the credifor to sue the principal debtor, or to 
Crediior’s forhearanco wny Other remeily against him, does not, in the absence of 

to 6 I 1 C dues not dischargo liny provision in the guaruutue to iho contrary, discharge the 
surety. surety. 

Illufstration. 

B owTs to C a debt guaranteed by A. The debt becomes payable. C docs not sue B for a 
year after the debt has become [Miyable. A is not iliKchurgcd from his suretyship. 

Rcleaso of one co- ^^8. Where there are co-siiroties, tt release by the Creditor of 

surety does not dischorgo one of them docs not discharge the fitlicrs ; neither does it free the 
others. surety so released from his rcspoiisihility to the other sureties. 

139. If the creditor does any act which is inconsistent with the rights of the surety, 

or omits to do uuy act which his duty to the surety reciuires him to 
creillSf^act” or^miia- eventual remedy of the surety himself ngniiist the 

»iuii impairing surety's principal debtor is thereby iiii paired, the surety is discharged, 
eventual remedy. 

Jllustratious, 

(a.) B contracts to build tt shii> for C for a given sum, to be paid by instalments as the work 
reaches certain stages. A bouiunos surety to C for 15 *m <lue porforiiiance of the contract. G, without 
the knowledge of A, ]»repttys to ii the lust two insmliiicfiiLs. A is discharged by this prepayment. 

(ft.) C lends iiKuicy to B on the security of a joint and several promissory note made in O’s 
favor by B and by A as surety for B, together with a bill of side of B’s funiituve, which gives 
power jo 0 to sell thc furniture, and apply the proceeds in discharge of the note. Subsequently G 
sells the furniture, but, owing to his misconduct and wilful negligence, only a small price Ls realized. 
A is discharged from liability on the note. 

(c.) A puts M as apprentice to B, and gives a guorantee to B for M's fidelity. B promises 
on his part that he will, at least once a nionth, see M make up the cash. B omits to see this done as 
promised and M embezzles. A is not liable to B on his guarantee. 

140. Where a guaranteed debt has become due, or default of the principal debtor to 

perform a guaranteed duly has taken place, tho surety, upon pwy- 
Rights of surety on qj. iiorformauce of all that ho is liable for, is invested with all 

payment or per ormance. rights which the creditor had against the principal debtor. 

141. A surety is entitled to the benefit of every security, which the creditor has 

against tho principal ^debtor at tho time when the contract of 
of aSCr'sfecurities"®*^ suretyship is entered into, whetoer the surety knows of the 
' ‘ existence of such security or not ; and if tlie creditor loses, or, 

without the consent of the surety, ports with such security, the surety is discharged to the 
extent of the value of the security. 

IlUulratkns, 


(a,) C advances to B, his tenant, 2,000 rupees on the guarantee of A. C has also a further 
seitonty fine the 2,000 rupees by a mortgage of Be furniture. G cancels the mortgage. B becomes 
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InflAlvent, nnd C mies A on his guarmtee. A is discharged from liability to the omomit of tbo value 
of tiic^rnitnre. 

(/;.) C, a creditor, whose advance to B is secured by a decree, receives also a guarantee for 
that advance from A. 0 afterwards takes B's goiKls iu execution under the -decree, and then, 
without the knowledge of A, wttlidraws the execution. A is discharged. 

(c.) A, as surety for B, makes a bond jointly- with B to 0 to secure a loan from G to B. 
Afterwards, G obtains from B n further security for the some debt. Subsequently C gives up tbo 
ftir^er security. A is not discharged. 

142. Any guarantee, which has been obtained by means of 

niim«'^o8«uatlon*S^^ niiarc^preBcntation ma<le by the creditor, oi- with his knowledge ond 
niisraprosett n . Ibucerning a mnteriul part of llic truiisaciion, is invalid. 

143. Any guarantee, which the creditor has obiaiued by 
.Goncoalin means of keeping silence as to a material circuiustunce, is 

invalid. 

IlluHtrationt. 


(a.) A engages R as clerk to collect money fr>r him. B fulls to account for some of his 
TGceipts, and A in coiiHCfiiumcc calls upon him to furnish security for his duly accounting. G gives 
his guarantee for B's duly afKsounting. A does not acquaint G with B's previous conduct. B 
afterwards makes delimit. The guarantee is invalid. 

(b.) A guarantees to (3 payment for iron to be supplied by him to B to the amount of 2,000 
tons. B and 0 have privately agivcd that B should jmy five nipees per ton beyond the market 
price, such excess to be applied in liquidation of an old debt. This agreement is concealed from 
A. A is not liable as a surety. 

Giiar.iite«oniiw-Mm«nt Where a person gives a gimranlee upon a confaTwt tlmt 

thnt creditor flliulT not net the Creditor shall not act upon it until another person has joined in 
ou it until co-suroty joins, co-surety, the guarantee is not valid if that other person does 

not join. 

145. In every contract of guarantee there is an implied promise by the principal 
debtor to indemnify the surety ; aud the surety is entitled to 
doinmly sureST'** ^ recover from the principal debtor whatever sum ho has rightfully 
" ' paid under the guarantee, but no sums which ho has paid wrongfully. 


Illustrations, 

(a,) B is indebted to G, and A is surety for the debt. G demands payment from A, and on 
-his refusal sues him for the lunouiit. A dcfeiuU the suit, having reasonable grounds for doing so, 
but he is compelled to pay the amount of the dibt with costs. He can recover from B the amount 
paid by liim for costs, as well as the principal debt. 

(h,) G lends B a sum of money, and A, at the request of B, accepts a bill of exidiangc drawn 
by B upon A to secure the amount. G, the holder of the bill, demands payment of it from A, 
and, on A's refusal to pay, sues him upon the bill. A, not having reasonable grounds for so doing, 
defends the suit, ana has to pay the amount of the hill and costs. He can recover from B the 
aiuoiiiit of the bill, but not tlie sum paid for costs, as there was no real ground for defending the 
action. 

{c,) A guarantees to G, to the extent of 2,000 rupees, payment for rice to be supplied by G 
to B. C Bnf>plios to B rice to a less amount than 2,000 rupees, but obtains from A payment of the 
sum of 2,000 rupees in respect of the rice supplied. A cannot recover from B more than the 
price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt or duty, either 
jointly or sovumny, and whether under the satno or different con- 
(wmribm^Muaily?”* ^ tracts, and whether with or without the knowledge of each otlier, 
the co-sureties, in the tibseneo of any contract to the contrary, are 
liable, as between themselves, to pay each an equal share of the whole debt, or of that 
part of it which remaioB unpaid by the principal debtor. 

IllustralwHS, 

(a.) A, B, and 0 m siuvties to D'for the sum of 3,000 rupees lent to E makes de&ult 
in payment. A, B, and G are liable^ os between themselves to pay 1,000 rupees each. 

(h.J A, B, and G are sureties to D for the sum of 1,000 rupees lent to E, and there is a 
contract between A, B, and G that A is to be responsible to the extent of one-quarter, B to the 
eictellt of on«»(]uarter, and G to the extent of one-half. E makes default in payment. As between 
the aureties, A is liable to pay 2£0 rupees, B 250 rupees, and C 500 rupees. 
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LUbnitjr of eo^onKtie* 1'17. Co-Boretieii, who we bound ia dtl$tont wiBi»im liable to- 
bound in diffwant wma. paj equally ae for as the limits of their respeetiTo ebligatioa penult. 

lUuftrfAtiona, 

( a. J A, B, ii»d G, as sureties for D, enter into three serernl bonds, each in a different penalty,, 
namcl;^, A in tbe penalty of 10,000 rupees, 1) in that of 20,000 rupees, C in that of 40,000 rupees, 
conditioned for }>>s duly accountin|r to E. D uiukea default to* the extent of 30,000 vupeea A^. 
B, and C are each 'liable to pay 10,000 rupees. 

(b.) A, B,:and G, as sureties for D, enter into three several bonds, ouch in a different penalty, 
namely, A in the penalty of 10,000 rupees, B in that of 20,000 mpees, G in that of 40,(*00 rupees, 
conditioned for IVa duly accouiitinir to E. D makes default to the extent of 40,000 rupees. A 
is liable to pay 10,000 rupees, and B and C 15,000 ruiiecs ouch. 

( c,) A, B, and C, as sureties for 1), enter into thnm several bonds, each in a different penalty, 
namely, A in the penalty of 10,000 rupees, U in that of 20,000 rupees, C in that of 40,000 rupees, 
conditioned for D's duly accounting to E. D makes default to the extout of 70,000 rupees. A, B,, 
and C have to pay each the full penalty of his bond. 


CHAPTER IX. 


Of Bailmrnt. 

148. A bailment is tho delivery of goofls by one person to another for somo purpose, 
^ , upon a contract that they Hlinll, when tho purpose is accfimplislied, 

‘baileo’Sned.' *^^^^^^ returned or otherwise disposed of acoonling to the directions of 

the |)orsoii delivering them. The |¥M‘son delivering the goods is 
called tho bniloi*. *Thc person to whom tlioy im'o dcHverud is eullod tho bailee. 

Explanation . — If u [Kirson, already in possession of tho goods of another, contracts to 
hold them as a bailee, he thereby l>Gcomos the Ixiilee, and the owner becomes the bailor of 
such goods, although they may not have l)e<m delivered by way of bailment. 

149, The delivoiy to the bailee may l>e made by doing any- 
^^J^hvery to bailee how tijing ^hicli has the effect of putting the goods in tho posHOSsion of the 
intoiided bailee or of any person niitliorized to hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in tlio goods bailed, of wbich 
tho bailor is aware, and which matoriiilly Luterfero with tho use of 
faulto hi them, or expose tho bailee to extraordinary risks ; and if lie does 

not make siicli disclosure, lie is responsible for damage arising to 
the bailee directly from .such faults. 

If the goods arc bailed for hire, the bailor is responsible for such damage, wliether h& 
was or was not awnro of the existence of such faults in the goods bailed. 


Jllustrations, 


(a.) A lends a horse, which he knows to he vicious, to B. He does not disclose the fact 
that the horse is vicious. Tbe horse runs away. B is tlirown and injured. A is responsible to B 
for damage sustained. 

(5.) A hii*es a carriage of B. The carriage is unsafe though B is not aware of it, and A 
is injured. -B is respfmsible to A for the injury. 

151. lu ^lU cases of bailment tlie batloe is bound to take as much care of the 
Care to be taken by goods hailed to him us a man of ordinary prudence would, uuder 
bailee. similar circumstance.s, take of his own goods of tbe same bulk, 

quality, and value as the goods bailed. 

152. The bailee, iu the absence of any special contract, is not 
responsible for th** loss, destruction, or deieriorntion of the thing 
bailed, if he has taken the amount of care of it described , in 


Bailee when not liable 
for loss, etc., of thing 
bailed 


section 151. 

Termination of bailment 1*^3. A contract of bailment is voidable at the option of the 

by bailee's act iiiconsidtout bailor, if tlie bailee dors any act wiili regard to tlie goods bailed, 
with oondithina • inconsistent with the couditious of the bailment. 


lihtitraHon. 

A lets to B lor hire a horse for his own riding. B drives the horse in his carriage. This is, 
at the option of A, a tennmaiion of the batlinent. 
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154. If the bailee makes any use of the goods bailed which is not according 
Liability of bailee mak- ^ conditions of the bailment he is liable to make compensation 

ing nnaatboriacd uee of to tlie bailor for any damage arising to the goods from or during 

such use of them. 

Illniiralions, 

(a.) A lends a horse to B for his own riding only. B allows C, a member of his family, to 
ride the horse. 0 rides with care, but the horse accidentally falls and is injured. B is liable to 
make compensation to A'for the injiiTj dune to the horse. 

(d.) A hii'cs ahorse in Calcutta from B expressly to march to Benares. A rides with doe 
care, but marches to Cuttack instead. The horse accidentally falls and is injured. A is liable to 
make compensation to B for the injury to tlie horse. 

It55. If the bailee, with (lie coiineiit of the bailor, mixes the goods of the bailor 
Effect of mixture with goods, flic bailor and the bailee shall have an interest, 

bailor's consent, of bis in proportion to their respeetivo shares, in the mixture thus 

goods with goods of bailee, proiluced. 

156. Tf the bailee, without tlio consent of the bailor, mixes the goods of the bailor 
Effoctof mixture with- with his own goods, and the goods can be separated or divided, 

out bailor's consent, wlioii the property in the goods rinimins in the parties respectively ; but 
the goods can bosepnratcil. ijj© bailee i.s bound to bear the expcMiso of separation or division, and 
any damage arising from tlie mixture. 

Illustration, 

A bnilfl 100 bales of cotton marked with n particular mark to B. B, withoulr A's consent, mixes 
the 100 bales with other biiles of his own bearing a diderent mark : A is entitled to liavc his 
100 bales returned, and B is boiind to bear all the expense incurred in tlie separutiou of the bales, 
and any other incidental damage. 

157. If the bailee, without the cousent of tlio bailor, mixes the goods of the Ijailor 

Effect of mixture, with- in sueli a manuor that it is impo-ssible to 

out bailor’s cuiisciit, when separate the goods bailed troui the other goods, and deliver 
'the goods connut be sepa- them back, the bailor is entitled to l»e curnpeuaated by the bailee 
' for the loss of the goods. 


Illmtration. 

A bails a barrel of Cape dour worth Rs. 45 to B. B, without A*8 consent, mixes the flonr 
with country dour of his own, worth only Ks. a barrel. B must compensate A for the loss of 
bis dour. 

158. Where, by the conditions of the Imilmout, the goods are to he kept or to he 

curried, or to have work done upon them by tlio bailee for the bailor, 
Ba-navmcnt by bailor bailee is to receive no remuiierntioti, the bailor shall re-pay 

of necM^y expenses. to tho necessary expenses incurred by him for tlie purpose of the 
bailment. 

159. The lender of a thing for use may at any time require its return, if tlie loan 

was gi'aluitous, even though he lent it for a specided time or pur- 
bauS^aturtouSy. ^ P®"®' iriiide for a specided time 

^ ^ or purpose, tlie Imrrower has acted in such a manner that tho return 

of the thing lent before the time ngree<l upon would causo him loss exceeding tho benedt 
actually derived by him from tlie loan, tho lender must, if he compels tho return, < indemnify 
the borrower for tlie amount in wiiicli tho loss so ocensioued exceeds the beiieiit so derived. 

160. It is the duty of the bailee to return, or deliver according to the bailor’s dircc- 
Eoturn of goods bailed on tietis, the goods billed, without demand, ns soon ns the time for 
wliicli they were bailed has expired, or the purpose for which they 
were bailed has been accomplished. 

161. If, by tlie fault of the bailee, the goods are not returned, 
delivered, or tendered at the proper time, he is responsible to the 
bailor for any loss, destruction, pr deterioration , of the goods from 
that time. 

162. A gratuitous bailment is terminated by the death either 
of the bailor or of the bailro. 


expiration of time or ac- 
Gomplishmont of purpose. 


Bailee’s responsibility 
When goods are not duly 
delivwed or tendered. 


Tennhiotion of gratu- 
Uous iNiUment by death. 
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Bailor ootided to in- 1^3. In the abaenoe of any contraet to the oontrapr, the bailee 
ct^ or profit irom gooda is bound to deliver to tlie bailor, or according to his direoiions^ any 
increase or profit which may liave accrued fhnn the goods bailed. 

Illustration* 

A loaves a qow in the custody of B to be tAkcii cara of. The cow has a calfo B is bound to 
deliver the calf well as the cow to A. 

164* The bid lor is responsible to the bailee for any loss which tho bailee may sustain 
Bailor’s responsibility by reitsoii that the bailor was not entitled to make the bailment or 
to bailee. to receive back the goods, or to give directions respecting them. 

165. If several joint owners of goods bail them, the bailee may deliver them back 
Bailment by several to, or according to the directions of, one joint owner without the 
joint owners. Consent of nil, in the absence of any i^nreeincMit to the contrary. 

Bailee not responsible bailor has no title to the goods, and the bailee, in 

on ro-(lo1ivery to bailor good fiiitii, delivers them buck to, or according to tho directions of, 
without title. tjn* bailor, the bailee is not responsible to the owner in respect of ^ 

such delivery. 

167. If a jTcrsoD, other than tho bailor, claims gomls bailed, he may apply to the Court 
of third pcrHoii ^hc delivery of the goods to the bailor, and to decide the . 

claiming gooda Itailud. title to the goods. 

168. The finder of goods has no right to sue the owner for compensation for trouble 

, and expense vtilunturily incurred by him to preserve the goods and 
Bight of iinder o goot a. owner; hut he may retain the goods against the 

owner until he receives such eotii|)eiisiitinn ; and wliere the owner lias oflered a specific 
Mav sue for .sppcilio reward for the red urn of geoils lost, tho finder may sue for suck 
reward offered. rcwanl, uixl may retain the goods until lie receives it, 

169. When a thing, whicli is commonly the subject of sale, is lost, if the owner 

Whoii liudcr of thing with reasonable diligciiee bo found, or if he refuses, upon 

coinminily on salu may demand, to pay tho lawful charges of the finder, tho finder may 
sell it. sell itr— * 

(1.) when the thing is in danger of perishing or of losing the greater part of itar 
value, or, 

(2.) when tho lawful charges of the finder, in res|)ect of the tiling found, amount to 
two-tliirds of its value. 

170. Where the bailee bus, in accordance with the puri)ose of the bailment, rendered 

Bail ’a articular lien servieo involving the exercise of labor or skill in respect of 

ai GCH par icu or i . goods bailed, lu; has, in the absence of a contract to tlio contrary, 

a right to retain such goods until he receives due reinuiioraiion for tho services he ha» 
rendered in respect of them. 

Illustrations, 

(a.) A delivers a rough diamond to B, a jewcdlor, to be cut and polished, which is accordingly 
done. B is entitled to retain the stone till he is paid for the services he has rendered. 

(b.) A gives cloth to B, a tailor, t<i make into a coat. B promises A to deliver the coat as 
soon 08 it is finished, aud to give A three moiitlLs* credit for the price. B is not entitled to retain 
the coat until he is paid. * 

171. Bankers, factors, wharfingers, attorneys of a High Court, ond policy brokers 

may, in the uIihcuco of a contract to the contrary, retain as a 
OOTeral lien^of^nkws^ security lor H general balance of account, any goods bailed to them ; 
ney^wid ^licy broker”' persons have a right to retain, os a security for such 

balance, gooils bailed to tliom, unless there is an exprass ooutraet to 

that effect. 

Bailments of Pledges. 


172. Tho bailment of goods as security for payment of a debt or performance 

*Pledjp,’ *pa^or,' and of a promise is ciJled pledge. The bailor is in tills case called the 

* pawnee defined. pawnor. The bailee is called the pawnee. 

173. The pawnee may retain the goods pledged, not only for payment of the debt or 

Pawnee’srightof retainer. performance of the promite, but for the interest of the debt, 

^ ' and all necessary expenses incurred by him in respect of the posses* 

sion or for the preservation of tlie goods pledged. 
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Pawnee not to retain 
ior debt or promise other 
than that for which goods 
hedged. 

Fresumption in case of 
aubBerjuent advances. 

Pawnee’s right as to 
extraordinary expenses 
incurred. 

176. 
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174. The pawnee shall not» in the absenee of a contract to 
that effect, retain the goods pledged for any debt or promise other 
than the debt or promise for which they are pledged ; but such 
contract, in the absence of anything to the contrary, shall be pre- 
sumed ill regard to subsequent advances made by the pawnee. 

175. Tho pawnee is entitled to receive from the pawnor 
extraordinary expenses incurred by him for the preservation of Uie 
goods pledged. 

If the pawnor makes default in payment of tho debt, or performance, at the 
Pawnee’s right where stipiilntcd time, of the promise, in respect of which the goods were 
pawnor makes dofault. pledged, the pawnee may bring a suit against the pawnor upon the 
debt or promise, and retain the goods pledged ns a collateral security; or he may sell tlie 
thing pledged, on giving the pawnor reasonable notice of the sale. 

If the proceeds of such sale arc less than the amount due in respect of the debt or 
promise, the pawnor is still liablo to pay the balance. . If the proceeds of the sale ai'o 
greater than the amount so due, the pawnee shall pay over the surplus to the pawnor. 

177. If a time is stipulated for tlie payment of tho, debt, or {KU'forinaiice of the promise, 
Pefaulting pawnor’s which the pio<lge is made, and the pawnor makes default in 

right to roUeem. payment of the debt or pot'f<>rmuiice of the promise at the stipulated 

time, he may redeem tho goods pledged at any subsequent time before the actual sale of 
them; but he must, iu tiiat case, pay, in addition, any expenses which have arisen from his 
default. 

178. A person who is in possession of any goods, or of any bill of lading, dock- 

warrant, wnrehouse-koeper^s certificate, wliurfingor's certiWte, or 
JwjumSta”* warrant or order for ilelivory, or any other dormmont of title to 
StMo gwds. ^ ‘ ^ goods, may make a valid pledge of sucli goods or documents: Pro- 

vided that the pawnee acts in good faith and under circumstances 
which are not such as to raise a rcosoiuible presuinptiou that the pawnor is acting 
improperly t 

. Provided also that such goods or documents have not been obtained from their lawful 
.owner, or from any person iu lawful custody of them, by means of an offence or fraud. 

Pledge where pledgor 179. Wliero a person pledges goods in which he has only a 

Ins ooly a limited intereBt, limited interest, tho pledge is valid to tho extent of that interest. 

Suits bt Bailers or Bailors against Wkono-dobbs. 


180. If a third person wrongfully deprives the bailee of the use or possession of tho 
goods bailed, or does them any injury, the bailee is entitled to use 
remedies as the owner might have used in tho like case if no 
^ * bailment lind been made; and either the bailor or the bailee may bring 

a suit against a third person for such deprivation or injury. *' 

ApBortioDmentof relief Whntevcr is obtained by way of relief or oompensatioa . 

er Mmpcnintioo obtaiaed in any siicli suit shall, ns l)etwcen the bailor and the bailee^ be dealt ' 
by sttcb suitB. accurding to their respective interests. 


CHAPTER X. 

AGENCY. 

Appointment and Authority of Agents. 

182. An agent is a person employed to do any act for another, or to represenl another 
'Agsot* and * principal’ 1^ dealings with third persons. The person for whom such act is 
dsflnsd. done, or who is so represented, is called the principal. 

WboawanplwwgBb , Any ^on who is of theage of muJority according to 

the taw to which he is subjeet, and who is of soand mind, may 
employ an agent. 
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184. Ab between tlie prindpel ond third pei*BODB, «ny porson innj become an agent; 

but no person who is not of the age of majoi'ity and of sound mind 
Wbo may be an Agent. become an ageii^ so os to be responsible to his principal 

according to the provisiouB in that behalf herein contained. 

^^oDBideratioa^notneoos- Ko consideration is necessary to create on agency. 

be exprcMed^oHlnjM authority of an agent may be express or implied. 

187. An authority is said to be express when it is given by words spoken or written. 

Definitions of express An authority is said to be implied when it is to be inferred from tlie 
and implied authority. circumstaiicos of tho case; and things spoken or writteoi or the 
ordinary course of dealing, may be accounted circumstances of the case. 

JUustraiion. ^ 

A owns a shop in Serampore, living himself in Calcutta, and visiting the shop occasionally. ' 
'Fhc shop is mnnogod by H, and he is in the habit of ordering goods from C in tbo name of A ^ . 
the purposes of the shop, and of paying for them out of A*s funds with A*b knowledge. 1) has 
an implied authority from A to oidcr goods from C in the name of A for the purposes of the shop. 

Kxtent of agent’s au- 18^- An agent, having an nuihority to do an act, has authority 

ihority. to do every lawful thing which is necessary in order to do sucli act. 

An agent having an authority to curry on a biisiiieHs. has authority to do every Inwftil 
thing necessary for tho purpose, or usually done in the course, of conducting such busiuesB. 

lllnsiratifms, 

Co.) A is cnip1oyc<l by 11, residing in London, to recover at Bombay a debt due to B. A 
may adopt any legal process necessary for the purpose of recovering the debt, and may' give a valid 
discharge for the same. 

(/a) a constitutes B his agent to carry on his business of a ship-builder. B may purchase 
timber and otiicr materials, and hire workmen, for the purpose of carrying oil the business. 

189, All agent has authority, in au oinergeiicy, to do all sucli nets for the purpose of 
Agent’s authority in an pi'oteciing his principal from loss us wouhl bo done by a person of 
emergency. ordinary prudence in his own cose under similar circumstances. 

Illustrations, 

(a.) An agent for sale may have goods repaireil if it be necessary. 

(b.) A cniisigus provisions to II at (hileultn. with directions to send them immediately to C at 
Cuttack, 11 iiiny sell the provisions at Calcutta, if they will not bear the journey to Cuttack 
without spoiling. 

Sub- Agents. 


190. An agent cannot lawfully employ another to perform acts which ho has expressly 
When agent cannot 01’ implied undertaken to perform personally, unless by tho ordinary . 
dele^. custom of ti’ttde a sub-agent may, or, from tho nature of the agency, 

a sub-ugeni must, be employed. 

«ni ^ Bub-ngent is a person employed by, and acting under • 

a -agen e n . control of, the original agent in the business of the agency. 

192. Where a Bub-ug(*iit is properly ap|)ointcd, tho priiici)>al is, so fur ns I'cgarda 
Representation of prin- persons, represented by the eub-agent, and is bound by and 

cipai by sub-agent pro- i*espou$iblti for bis octs, US if be Were un agent originally appointed 
perly appointed. ppincipul. 


Agent’s responsibility responsible to the principal for the acts of the 

for sub-agent. sub-agcut: 

Sub-agent’s responsi- 'file sub-agent Is responsible for his acts to the agent, but not 
to tlie principal, except in cases of fraud or wilful wrong. * 

193. yniere an agent, without having authority to do so, has appointed a person to 
act as a sub-ageut, the. agent stands towards such person in the 
fo^^b * ^r^a^MfotS *^*®**®“ * principal to an agent, and is respoiisihle for his acts 

wUh^ iu^rity.^^ to the prineipid and to third persons; the principal is not 

represeuted by or responsible frr the acts of the person so employed, . 
•nor is that person responsible to (lie principaL » 
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194. Where en agent, bolding an expreBS or implied authority to name another 
Relation between prin- ^ principal in the business of the agency, baa 

eipal and person duly ap- named another person accordingly, such person is not a sub-agent, 
pointed by agent to act in but an agent of the principal for such part of the business of the 
business of agency. agency as is entrusted to him. 

lUuatrationH. 

(a.) A directs B, his solicitor, to sell his estate by auction, and to employ an auctioneer for 
the purpose. B naines C, an auctioneer, to conduct the side. C is not a sub-agent, but is A's 
agent for the conduct of the sale. 

(^.} A authorizes B, a merchant in Calcutta, to recover tho moneys due to A from C & Co. 
. B instructs D, a solicitor, to take legal proceedings against C & Co. for the recovery of the money. 
D is not a sub-agent, but is solicitor for A. 

395. Ill selecting such ngeiit for his principal, an agent is bound to exercise the 
Agent's duty in natu- saiiio fiinount of discretion as a muii of ordiiinry prudence would 
iag such person. exercise in lits own case; find, if be does this, ho is not respousible 

to the principal for the ads or ncgligeiiuo of tho agent so selocted. 

Illustrations. 


(a.) A instructs B, a merchant, to buy a ship for him. B employs a ship-surveyor bf good 
reputation to choose a ship for A. The surveyor makes the choice negligently and the ship turns 
out to be nnsenworthy and is lost. B is not, but the surveyor is, responsible to A. 

(A) A consigns goods to B, a merchant, for sale. B, in due course, employs an auctioneer in 
ffood credit to soil the goods of A, and allows the auctioneer to receive tho proceeds of the sale. 
The auctioneer iidcrwanls becomes insolvciit without having accounted tor the proceeds. B is not 
responsible to A for the proceeds. 

Ratification. 


Bight of person as to 
acts done for him with- 
out his anthority. 

• Effect of ratiticaiioiu 

Ratification moy be ex- 
pressed or implied. 


196. Where octs are done by one person on belmlf of another, 
blit without his knowledge or authority, he may elect to ratify or 
to disown Biicli nets. If be ratify tlietn, the same efTects will 
follow as if they hud been performrd by bis autliority. 

197. Ratification may be expressed or may bo implied in the 
conduct of tho person on whose behalf tlie acts arc done. 


Illustrations. 


(a.) A, without outbority, buys goods for B. Afterwards B sells them to C on bis own 
account; B’s conduct implies a ratification of the purchase made for him by A. 

(6.) A., without B*a authority, lends B’s money to 0. Afterwards K accepts interest on the 
money from 0. B's conduct implies a ratification of the loan. 

Knowledge requisite to 198. No valid ratification can be made by a person, whose 

valid ratification. knowledge of the facts of the case is materially defective. 

Effect of ratifying an- ^ person, ratifying any unauthorized act done on bis 

authorised act ^forming behalf, ratifies the whole of the transaction, of which such act 
part of a transaction. formed a part. 

200. An act done by one person on behalf of another without such other person’s 
Ratification of unautho- huihority, which, if done with authority, would have the effect of 
rli^ act cannot injure subjecting a third person to damages, or of terminating any right 
third person. iuterest of a third person, cannot, by ratificatiou, be made to 

have such effect, 

Illustrations. 


fa.) A, not being authorized thereto by B, demands, on behalf of B, the delivery of a chat- 
tel, the property of B, from C who is in possession of it. 'J'bis demand cannot be ratified by B, so 
as to make G liable for damages for his refusal to deliver. 

(h,) A bolds a lease from B, terminable on three months* notice. C, an unauthorized person, 
gives notice of tonnhmtion to A. The notice cannot be ratified by B, so as to be binding on A. 


RBVOCATlOff OF AuTHOBITT. 


201. Ad agency is terminated by the principal revoking his authorii^ ; or by the 

TBmiiiiatiou of agency renouncing the business* of the agency ; or by &e busiuess of 

vnqpia og cy. oguuoy being completed ; or by either ^e principal or agent 
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dying or becoming of unsound mind ; or by the princi^Nil Iveing ndjudicnted an insolvent 
under the provisions of any Act for the time Iteing in force for the relief of insolvent 
debtors. 

202. Where the agent has himself an interest in the property which forme the 
•minutiAn oi nmnev Bubject-mattei* of the agency, the agency cannot^ in the absence of 
■ ' ...... — ntract, be tenniuated to the prejudice of euch 


lUusiraiions, 

(a.) A gives aiitliority to H to sell A*s land, and to pay himself out of the proceeds the 
debts due to him from A. A cannot revoke this authority, nor can it be terminated by his 
insanity or death. 

(b\) A consigns 1,000 8ale8 of cotton toB, who has inofle advances to him on such cotton, 
and desires B to sell the cotton, and to repay himself out of the price the amount of his OWA 
advances. A cannot revoke this authority, nor is it terminated by his msonity or death. 

203. The principal may, save as is otherwise provided by the last preceding section, 
When principal may revoke the authority given to liis agent at any time bofora tho 
revoke agent's authority.* authority lias been exercised so ns to land the principal. 

204. IMio principiil cannot wvoke the authority given to 
riiy has been partly Ills agent after tlio authority has been partly exercised, so far as 
cxerciHcd. regards such acts and obligations as arise from acts already done 

in the agency. 

Illmtratims. 

(a.) A aiitliorijscs B to buy 1,000 bales of cotton on account of A, and to pay for it out of 
A's moneys remaining in Ifs lianrls. Bbuys 1,000 bales of cotton in his own namo, so as to make 
liiinself personally liable for the price. A cannot revoke B*h authority so for as regards payment 
for the cotton. 

(f;.) A authorir.es B to buy 1,000 bales of cotton on account of A, and to pay for it out of 
A’s moneys remaining in B’a hands. B buys 1,000 bales of cotton in A’s name, and so as not to 
render himself personally liable fur the price. A can revoke B’s authority to pay for the cotton. 

203. Whore there is an express or implied contract that tho agency should be con- 
Compensation for ro- tinned for any period of time, the principal must make compensa- 
vocation by principal or tion to the tigeut, or the agent to the principal, as tho case may be,* 
renunciation by agent, for any previous revocation or renunciation of the agency without 
suiliciont cause. 

206. Reasonable notice must be given of such revocation or renunciation, otherwise 
Noti(!c of revwation the datniige thereby resuiting to the principal or tlio agent, as the 
or rfMiunciuiioii. caso may be, must be made good to the one by the other. 

Itevftouion ami renun- 207 , Kev(wution ami renunciation may be expressed or may be 

orlinpliel^ ° expresse implied in Uie conduct of the principal or agent respectively. 

lUmlroHon, 

A empowers B to let A’s house. Afterwards A lets it himself. This is an implied revocation 
of B's authority, 

, 208. The termination of the authority of an agent does not. 

a-ent'a authority takes regards the agent, take effect before it becomes known to 

otFect as to agent and os him, or, SO far US regards tliird persons, before it l>ecomes known 
to third porsoiw. to them. 

lUustroHons, 

(a.) A directs B to sell goods for him, and agrees to give B five per cent, commission on the 
price fetched by the goods. A afterwards, by letter, revokes B*8 authority. B, after tlie letter is 
aenl^ blit before he receives it, sells the goods for 100 rupees. The sale is binding on A, anti jj) jn 
entitled to five rupees as his commission. 

(3.) A, at Madras, by letter, directs B to sell for him some cotton lying in a warehouse in 
Bombay, and afterwards, by letter, revokes his authority to sell, and directs B to send the cottfin 
to Madras. B, after receiving the second letter, enters into a contract with C, who knows of the 
first letter, biit not of the second, for the sale to him, of the cotton. C pays B the money with 
which B absconds. Cs payment is good os against A 

. (c.) A directs B, his agent, to pay certain money to G. A dies and D takes out probate to lijs 
will B, after A*s death, but b^ore hearing of it, pays the money to C. The payment is good os 
against D, the executor. 

16 — D 
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209. Vnieii uu ttgeucy is teriniimted by tbo prlticijMil or bf^coming of onponnd 

Affenfadntyoiitermiiia- Agent is bound to tuke, Oil behalf of the representatives 

by priu* of his lato principal, all rcnsonublo steps f<»r iho protectioii and 
cipftl's death or iiiwiriity. preservttlion of the interests (Mitrnsted to him. 

210. Tho teriuinatiou of the autliority of uii agent cniisos the termination (subject 

Termination of sub- ^ herein contained reguniing the tenniimtion of an agent’s 

agent’s authority. authority) of the authority of all suh-ngcuts appointed by him. 

Agent’s Dutt to Puincipal. 

- 211. An agent is hound to conduct the business of lus principal acconling to the dircc- 
Agent's duty in c«m- lions given by the prineijud, or, in i he absence of any such directions, 
ducting principafs bnei- attconiing to tho cnstoiii '(vliicb prevaAs in doing business of the 
Slime kind ut the place where the agent conducts such Imsiness. 
When the agent acts otli(M‘\vis(;, if any loss bo sustained, he must make it good to his 
principtd, and if any piofic accrues, he must account for it. 

JUutttmliims, 

(a.) A, an agent, engaged in carrying on for B a biiainess, in which it is the custom to invest 
from time to time at interest tlic iiioneyH which niuy he in liaiid, omits to make such investment. A 
must make good to B the interest usually obtained by niich investmcnta. 

(^.) B, a broker, in whose busineHs it is luit tl;e custom to sell on credit, sells goods of A on 
credit to C, whose credit at the time was very high. C, before payment, becomes insolvent. B 
must make good the loss to A. 

212. An agent is bound t/O conduct tbo business of tho agency with as much skill as 
Skill iuid diligeiioo re- is geuemlly possessed by persons engaged in similar business, 
quired from agent. unless the principal has notico of his want of skill. Tho agent is 

always bound to act with reusoimble diligt iice, and to use sucli skill ns he possesses ; and 
to make cotiipcneatioii to his priin'ipid in respect of ihc direct consequences of his own 
neglect, wane of skill, or misconducr, hut not in respect of loss or damage which are 
indirectly or remotely caused by such neglect, wntu of skill, or luiscomiuct. 


lUnstrations. 

(a.) A, a merchant in Cnlenttii, has an agent, B, in London, to whom a sum of money is 
paid on A’s account, with orders to remit. B retains the money for a considerable time. A, in 
consequcuce of not receiving the money, beifoitios insolvent. B is liable for ilie money and interest 
'from Uie day on which it ought to have been paid, according to the usual rule, and for any further 
direct loss — as, c. g.^ by variation of rate of exchange — but not lurther. 

(A) A, am agent for the sale of goods, having authority to sell on credit, sells to B, on 
credit, without luaiking the proper aiiid iismd enquiries ns to the solvency of B. B, at the time of sale, 
is insolvent. A must make compensation to his nrincipad in respect of any loss thereby sustained. 

(c.) A, an hisiiraincc broker, eiiiploycal by B to eirect an iusuranc.o on a ship, oiiuts to see that 
the usual clauses are insertcHl in the policy. The ship is afterwards lost. In eonsequeuce of tho 
omission of the duuses nothing can be recovered from the underwiiters. A is bound to make good 
«the loss to B. ^ ** 

■ (sf.) A, a mercliAiit in England, directs B, his ogent at Bombay, who accepts the agency, to. 
send him 100 bales of cotton by a certain ship. B, having it in his power to scud the cotton, omits' 
to do so. The ship arrives safely in England. Soon after her arrival the price of cotton rises. B is 
bound to moke good to A the profit which lie might have made by the 100 bales of cotton at the 
'time the ship arrived, but not any profit he might liave made by the subsequent rise. 

^ ^ 213. All agent is bound to render proper accounts to his prin- 

Ageut’s accounts. cipal on demand. 

214. It is tho duty of an agent, in cases of difficulty, to use all reasonable diligence 
Agent’s duty to com- comniunicutiug with his priucipal, aud in seeking to obtain his 

mnnicate with principal. instructions. 

215. If an agent deals on lus own account in the business of the agepey. without first 

Bialit of principal consent of his principal aud acquainting him with all 

Wheii agent dMW on material cii'cuinptuiices which have come to Jiis own knowledge on 
own account in biisinera tho subject, the principal may repudiate the triiiisaotion, if the 
^pat5*ol2s«t.™^^ qiiiier that any material fact has been dishonestly cen- 

^ ' cealed from him by the agent, or that the dealings of the agent 

lutve been disadvantageous to him. 
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lUuttratiimi, 

(a.) A directs B to sell A*s estate. B burs the estate for himself in the name of C. A| on 
discovering that B has bought the estate for himself, may reimdiate the sale, if he can show that B 
has dishonestly concealed any material fact^ or that the sale iias been disadvantageous to him 

(6. ) A directs B to sell A*a estate. B, on looking over the estate before selling it, finds a 
mine on the es^te which is unknown to A. B informn A that he wishes to buy the estate for him- 
self, but conCOah the disc^overy of the mine. A allows ii to buy, in ignonmee of the existence of the 
mine. A, on discovering that B knew of the mine at the time he bought the estate, inay either 
repudiate or adopt the sale at his option. 

, ^ . 216. If ail iigent, without tho know lodge of his priuoipalt. 

bcn^t'^gllined by'^agont business of the ttj:ciicy on his own account instead of oa 

dealing on his dwn^ac- account of his priucipnl, tlio principal is entitled to claim from tlie 
count in busiuoss of ajrent any benefit wiiicU may have resulted to him from tlm 
agency. transaction. 

Illustration, 

A directs B, his agent, to buy a certain house tcir him. B tells A it cannot be bought, and 
buys the house for himself. A may, on discovering that B has bought the house, compel biro to sell 
it to A nt the price he gave for it. 

217. An agent may retain, out of any sums received on occount of the principal in 

Agent’s right of retainer biiainej's of the ngoncy, all moneys due to himself in respect of 
our. of sums received on advances made or expenses pi Q|)erly incurred by him in conducting 
priiicipal’s accuuuL. gucj, busiuesa, find also such remuucratiou us may bo payable to him 

for acting as agent. 

Agent’s duty to pay 218. Subject to such deductions, the agent is bound to pay to 

"‘^ 3 . ' ““ ““““““ 

219. Ill the absence of any speeiiil contract, payment for the porformatice of any act 
, is not due to ilie ng' Ut until the completion of such oct ; but an 

iieration beSw^'due?"*'*' agent may detain moneys received by him on account of goods sold, 
although the whole of the goods cou.<«igned to him for sale may nOt 
have been sold, or although the sale may not be iictuaily cumplete. 

220. All agent, who is guilty of misconduct in the business 

entitled to agency, i.s not entitled to any remuneration iu respect of 

remuneration, for buaiiiesa . ^ ® i. i • i ■ i i i i . i 

inUcoiiduGtud. that part of the business winch iio has iniscouuucteu. 

Illustrations. 

{a.) A employs B to recover 1,00,000 rupees from C, and to hiy it out on good security. B 
iMCOvers the 1,00,000 rupees uiul hiy.s out 90,000 ni pee.s on good .security, but lays out 
10.000 rupees on security which he ouglit to Imve kiioysfi to be bail, whereby A loses 2.000 rupees. 
B is entitled to remuneration for recovering the 1,00,000 rupees and for investing the 90,000 rupees.' 
lie is not entitled to any remuneration for iuvestiiig the 10,000 rupees, niul he must make good 
iho 2,000 rupees to B. 

(A.) A employs B to recover 1 ,000 rupees from C. Through B’s misconduct tlie money 
is not recovered. B is entitled to no remuneration for bis services, and must make good the loss. 

221. In the absence of any contnict to tho contrary, an agent is entitled to retain 
, goods, pipers, and other property, wheiher inovoiiblo or immoveabio, 

cipaS”^Wttnd papera”" principal received by him, until die amount due to himself 

for eoinmissiou, disbursements, uud services iu respect of the same 
has been paid or accounted for to him. 

Principal’s Dutt to Agent. 

Agent to be indemnified *1'^® employer of nn agent is bound to indemnffy him 

against consequences of against the consequences of oil lawful nets done by such agent io' 
aw ttl acts. exercise of the authority conferred upon him, 

lUustraiians, 

|fl.) B, at Singapore, under instructions from A of Calcutta, contracts with C to dfeliver 
certam goods to him. A does not send the goods to B, and G sues B for breach of cuntiuct. B 
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informB A of the suit, and A authorizes him to defend the suit. R defends the suit, and is compelled 
to pay daumges and costs, and iucui-s expenses. A is liable to B for such damages, costs, and exiyeuses. 

(b,) B, a broker at Calcutta, by the orders of A, a merchant there, contracts with C for the 
imrchasc of 10 casks of oil for A. Afterwards A refuses to rccciye the oil, and C sues B. B 

• informs A, who repudiates the contract altogether. B defends, but unsuccessfully, and has to pay 
daxnages and costs and incurs expenses. A is liable to B for such damages, costs, and expenses. 

Agent to bo indcinnilled 223. Where one person employs another to do an act, and 
ngamst consequences of the agent does the act in good faith, the employer is not liable to 
ocui done in good faith. indemnify the agent against llie couBeqaences of that act, though it 
cause an injury to the rights of third persons. 

lllusiratiofis. 

(a.) A, a decree-holder and entitled to execution of B*8 goods, requires the oflicer of the 
Court to seize certain goo<ls representing them to be tbe goods of B. The oflicer seizes the goods, 
and is sued by C, the true owner of the goods. A is liable to iudeinnily the oiHccr for the sum 
which he is cojiipolled to pay to 0, in cousequciice of obeying A's directions. 

(b,) B, at tbe request. (»f A, sells gocHls in the possession of A, but which A had no right to 
dispose of. B doe.s not know this, and hands over tlie proceeds of the sale to A. Afterwards C, 
the true owner of the goods, sues B and recovers the value of tlic goods and costs. A is liable to 
indemnity B for what he has been comjiellcd to pay to G, and for B*s own expenses. 

Non-liability of esn- 224. Where one |>orsoii employ another to do an act, which 
plnyer of agent to do a is criminal, tlio employer is not liable to tlic agent, either upou 
criminal act. mi express or an implied promise, to indemnify him against the 

consequences of that act. 

lllmiraiions, 

(a.) A employs B to bent G, and agrees to indeitinify him against all consequences of the net. 
B thereupon beats G, and has to pay damages to G for so doiug. A is not liable to indemnify B 
for those damages. 

(i.) B, tiie proprietor of a newspaper, publishes, at A*s request, a libel upon G in tbe paper, 
and A agrees to indemnity B against the consequences of the publicatton, and all costs and damages 
of any action in respect thereof. B is sued by G and bos to pay damages and also incurs c.vpenseB. 
A is not liable to B upon the indemnity. 

• Compensation to agent 223. The principal must make compensation to his agent in 

for injmy caused by prin- respect of injury Caused to such ageut by the priucipurs neglect or 
cipol’s neglect. want of skill. 

lllmtration, 

A employs B as a bricklayer in building a house, and puts up the scaffolding himself. The 
Bcaiiolduig is muskilfully put up, and B is in consequence hurt. A must make compensation to B. 

Effect of Agency on Contracts with third Persons. 


„,d oon. 226. Contracts entered into through an agent, and ohliga- 
scfiueiices of agent’s con- tions arising from acts done by an agent, may be enforced in tlie 
tracts. same manner, and will have the sumo legal consequences, as if the 

ooutraots hod been entered into and the acts done by the principal in person. 




(a.) A buys goods from B, knowing that he is an agent for tbclr sale, but not knowing who 
is the principal. B*h principal is tJie person entitled to claim from A the price of the goods, and 
A cannot, in a suit by the principal, set oil' against that claim a debt due to himself from B. 

(ft.) A, being B's agent with authority to receive money on his behalf, receives from 0 a sum 
of money due to B. G is discharged of his obligation to pay the sum in question to B. 

227. When an agent does more than he is authorized to do, and when the port of 
what he does, which is witliin bis authority, can be separated from 
which is beyond his authority, so much only of what he 
tiiority. does as is within his authority is binding as between him and his 

principaL 

ithutraUan. 


A being owner of a ship and cargo, atthorizes B to procure an insurance fbr 4,000 rupees 
on the ship. B ])rocnres a policy for 4,000 rupees on the ship, and another for the like sum^ on 
the cargo. A is bound to pay tho premium for the policy on the ship, but not the premiain 
'for the i>olicy uii tbe corgo. 
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Principal not bound Where on agent does more tlmn ho is authorizeu to do^ 

vrhou excesH uf agent’s and wiult he does heyoiiti the seopc of his authority ciinnot ho 
authority is not sepiirable. t^parated from what is witliiu it, the principal is not ,bouud to 
recognize the transaction. 

Jllua&atio»» 

A authorises B to buy dOO sheep for him. B buys 500 sheep and 200 lambs for one sum 
of 6,000 rupees. ‘ A may repiidiute tlie whole transnetiun. 

229. Any notice given to or inforiiiatioii ohtuinotl hy the A«ront, provided it be given 
Consequences of notice or obtained in the 00111*80 of the hiisiness tniiisacted by him for the 
given to agent. principal, shall, ns between the principal iiiid tiiird tMirties, have the 

same legal consequence as if it hud hecti given to or obtaiuod hy the principal. 

lUustrationH. 


(rt.) A is employed by B to buy from 0 certain goods, of which 0 is the apparent owner, and 
buys them accordingly, in the course of the treaty for the sale, A learns that the goods really 
btdonged to 1), hut B is ignorant of that fact. B is not entitled to sct-olf n debt owing to him 
from i.) against the price of tlic goods. 

(ft.) A is employed by B t«» Imy from 0 goods of which 0 is the apparent owner. A was, 
before he was so employed, a servant of 0, and then learnt that the goods really belonged to D, hue 
B is ignorant of that fuel. In H])Ue of the knowledge of his agent, B may set-oir against the price 
of the goods u debt owing to him from O. 


Agent cannot personally 
enforce, nor he bniiiid hy, 
cdiitnicls oil btiliulf of prin- 
cipal. 

PrcsunipHon of contract 
to contrary. 


230. Tn the absence of any contract to that oflTect, an agent 
cniinot personally enforce ooniracts eiilm'ed into by him on behalf of 
his principal, nor is he |)ersonuliy hound by them. 


Sucli a contract shall be presniiicd to exist in the following cases:— 

(1.) Where tlio cuntiact is made by an agent fur the sale or purchase of goods for a 
merchant residont abroad : 


(2.) Where the agent does not disclose the mime of his principal : 
(3.) Where the principal, thongli disclosed, cannot bo sued. 


231. if an agent makes a contract with a ]>cr.son who neither knows, nor has 

Ki«hi8 of parties to ii ""spwf. '« »» piimtipl miiy require tlie 

l•ont.ract. m.ulc by agent pcrformaiiCH of the contract ; hilt tJio otliia* contracting party has, ns 
not (libclortud. agniiist the principal, the sumo rights as he would have had as 

against tho agent If the agent had b»‘Cii principal. 

If the principal disclo.-«ca himself before the contract is completed, tho other contracting 
j»arty may refuse to fulfil tho contract, if ho can .•<liow that, if lio hud known who was the 
principal in the contiiict, or if ho had known ihiit tJio agent was not a principal, he would 
nut have entered into the coiiiracl. 

232. Wliere one man makes a contract with another, neither knowing nor having 
PorrcTmanceoI contract ronsoi.able ground to suciiect tiint the oilier in :iu ngeiK, th« prin- 

svit.h agent supposed to be cipal, if he retpiires tlie p<3rformimce of the eontruct (;un only obtain 
principal. Buch pcrformaiujo subject to tho riglits and obligations subsisting 

between the agent and tho other party to the contract. 

Jlluxlrafivn, 


A, who owes 500 rupees to B, .sella 1,000 rupees’ worth of riiui to B. A is acting aa agent for 
C in the trunsoction, hut B has no knowhsigi* nor rcasoiuihic ground of suspicion that such is the 
case. G cannot compel B to take iiic rice without allowing him to set-off A's debt. 

Kight of person deal- .233. In ciises wliere the agon t is personally liable, a person 
ing with agent peraouaily dealing with him may hold either him or his principal, or both of 
them, liable. 

Illustration. 

A enters into a contract with B to sell him 100 halos of cotton, and afterwards discovers that 
B was acting as agent for 0. A may sue either B or G, or both, for the price of the cotton. 

Cons ence of indue W’^hen a person who has made a contract with an agent 

inK^S?or%riiicipal”to induces the agent to act upon ihe belief that the priucifiul only will 
act on belief that princi- be hold liable, or induces the principal to act upon the bfdief that 
^ ^ liable, ho cannot afterwards hold liable 

^ the agent or principal respectively. 
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236. A pf^reon untruly representing himself to be the authorized agent of another, 
LiAbility of prefunded thereby inducing a third person to deal with him us such agents 
•gent. is liable, it' his alleged employer does not ratify his nets, to make 

compensation to tho other in respect of any loss or damage wliich he has tnenrred by so 
dealing. 

Person falsely con- 236. A person, with whom a contract has been entered into 

tra^/mg as agent, not in tho character of agent, is not entitled to n^quire the performance* 
entitled to performance. jf In igaiii.y uctiiig, not as ag(?iit, but on his own 


237. When an 

Liability of nrincinal 
inducing belies that 
agent’s unaatliorizcd acts 
were authorised. 


account. 

agent has, without authority, done acts or incurred obligations 
to third persons on behalf of his principal, the principal is bound 
by such acts or obligations if he bus by his words or conduct 
induced such third per.sons to believe tiiut such acts and obligations 
were wlihiu the scope of tho agent’s authority. 


Illmtralions, 

(a.) A consigns goods to for sain, and gives him instructions not to sell under a fixed price. 
C, being ignorant of IPs iiistrnciioiis, enters into a contract with B to buy the goods at a price 
lower than tint reserved price. A is bound by the contract. 

(&.) A eiitriists B with negotiable instruments endorsed iu blank. B sells them to C iit 
violation of private orders from A. The sale is good. 

238. Misrepresentations made, or frauds committed, by agents acting in the course of 
Effect on agreement ***®‘*‘ btisitiess for tbeii* principiils, Inivi*, the same elfi'Ct on ngreemenia 
of miarcprcsciitution or made by Such agents as if such misrepresentations or fraud had 
fraud by agent, made 01* committed by the principals ; but misrepresentations 

made, .or frauds committed, by agents, iu matters wliich do not full withiu their authority, 
do not oifect ihoir principals. 

IllnstrnihnH, 

(«.) A, being IPs agent fur the sale of gocnls, induces C to buy them by a miaropresentation, 
which he was not authorized by B to make. The contract is voidable, ns between B and C, at the- 
option of C. 

(A.) A, the Captain of IPs ship, signs hills of lading without having received on board the 
goods mentioned therein. Tiie hills of lading are void as between B luid the pretended consignor. 


CHAPTER XT. 

Op Pabtnrrship, 

239. * Pnrtucrship ’ is tho relation which subsists between persona who havo 

.. , agreed to combine their propen y, labour, or skill in some busi- 

P«ru,«.h.p dea««l. ^ profits botwuen tliem. 

‘Firm* dafined. Persons wlio have entered into partnership with one another 

are called collectively a * firm.’ 

Illnstralions. 

(a.) A and B buy 100 bales of cotton, which tlicy agree to sell for their joint account; A 
and B ore partners in respect of siudi cotton. 

(b») A and B buy 100 bales of cotton, agreeing to share it between them. A and B are not 
partners. 

(c.) A agrees with B, a goldsmith, to buy and furnish gold to B, to be worked up by him and 
sold, and that they shall share in the resulting profit or loss. A and B are partners. 

(d.) A and B agree to work tugetln^r as carpenters, but that A shall receive all profits, and 
shall pay wages to B. A and B arc not partners. 

(e.) A and B ore joint owners of a ship. This circumstance does not make them partners. 

240. A loan to a person engaged or about to engage in nuy trade or uudertaking, 

. upon a contract with such person that the lender shall receive 

advSdng^moneSTfor share ^“^^rest at a rate varying with the profits, or that he shall receive 

9! profits. a share of the profits, does not, of itself, constilute the lender a 

partner, or render him responsible as such. 
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» 1 ff 1 • absence of any contract to the contrary, property 

by retting* partiier"*or ^7 * retiring partner, or the representative of a deceased 

tleccnMNl partuer's rcpre- partner, to be used in tlie business, is to be considered a loan within 

scutativa. jJjq meaning of the last preceding section. 

242. No contract for the remuneration of a servant or agent of any person, 

engaged in any trade or uudertukiug, by a share of the proflte 
Servant or ajjat re- of* such trade or uudertaking shall, of itself, render such sorvant 
plSfit ™« 0 t a partne?^* ^ o** responsible as a partner therein, nor give him the 

rights of a partner. 

243. No person, being a widow or child of a deceased partner of a trader, and 

Widow or child of do- ';y yray of nmmity a pro, .onion of th« pi-ojita mad. 

ceascHl partner receiving by such trader lu his busiuusB, slinll, by reusou only of such receipt, 
annuity out of prulita, not be deemed to be a partner of such trader, or be subject to any 
a partner. liabilities incurred by him. 

244. No person receiving, by way of annuity or otherwise, a portion of the profita 
of any business, iu ooiiBideratioii of tlie sale by him of the good- 
will of such business, ahall, by reason only of such receipt, be 
deemed to be a partner of the person currying ou such business, 
or be subject to his liahilitics. 

243. A person who ims, by words spoken or written, or by 
Ids contluct, led iiiiotlior to belief that lie is a partner iu a particular 
firm, is respoiisibilc to him us a partner in such firm. 

24(). Any one, coiisciiting to allow liimself to be represented 
as a partner, is liable, us such, to third persons wiio, ou the faith 
thereof, give credit to the pariiiersldp. 

A person, who is under the age of niiijority iiceortliug to tlio law to which he 

minor 
snnnlly 

share of sucli minor iu the property of the firm is liable for the 

obligations of the firm. 


Perfloii receiving por- 
tion of profita for aalo of 
guuil-wiil, not a partner. 

Kcaponsiliility of person 
Icjuling another to believe 
liiiti II partner. 

Liability of person per- 
luitring hiinseli to he re- 
presented aa a partner. 


247. 


partner not per- subject, may bo admitted to the benefits of partnership, but cau- 
liublc, but Ilia not bc iiiudc personally liable for any obligation of the firm ; but the 


248. A person, who has been adrniitfHl to the benefits of partnership under the ago • 
Liability of minor part- of majority, liceomes, on attaining that age, liable for all obligations 

ner on nttniniiig innjurity. incurred by the pai'tiiersbip since bo was so admitted, unless- he 
gives public notice within a reasonblo time of his rcpudiulion of the partnership, 

249. Every partner is liable for all debts and obligations incurred while he is a 
Pnrtncr’H liability fur partner ill the usual course of busim^ss by or on behalf of the 

debts of partiiuriiiiip. partnership; but a person who is udndtted as a partner into an 

existing firm does not thereby become liable to the creditors of such firm for anything 
done before he became a purlum*. 

Partner's liability to Every partner Is liable to make compensation to third 

third person for neglect or persons in respect of lo.ss or damage arising from the nogloct or 
raud of co-partner. fraud of any partner iu the mauugeinout of the business of Sie firm, 

251. Each partner, who docs any act necessary for or usually done in cariying 
Partner's power to bind on the business of suclr a partnership us that of which ho is a 
co-partncrs. member, binds his co-partners to the same extent os if he were 

their agent duly appointed for that purpose. 

Exception ^ — If it has been agreed between the partners tliat any restriction shall be 
placed upon the power of any oue of them, no act done in contravention of such agreement 
shall bind the firm with respect to persons Iiaviug notice of such agreement. 

llluttraliwu. 


(a.) A and B trade in p«irtncrs]iifi, A residing in England and B in India. A draws a bill of 
exchange in the name of the firm. B has no notice of the bill, nor is he at all interested in the 
transaction. The firm is liable on the bill, provided the holder did not know of the circumstances 
under which thd bill was drawn. 

(b,) A, being one of a firm of solicitors and attorneys, draws a bill of exchange in the name 
of the firm without authority. The otlier partners are not liable on the bill. 

(c.) A and B cariy on business in partnership as bankers. A sum of money is received by A 
on behalf of the firm. A does, not inform B of such receipt, and afterwards A appropriates the 
money to his own use. The partnership is liable to make good the money. 



116 


GOVERNOR-GENERAL OF INDIA IN COUNCIL, [W, B. 

' (d.) A and R are partners. A, with the intention of cheating II, goes to a shop and pur- 
chases articles on behalf of the firm, such ns might be used in the ordinary course of the partnership 
business, and converts them to his own separate use, there being no collusion between him and the 
seller. The firm is liable for the price of the goods. 

252. Where partners have by contract regulated and dediied, as between themselves, 
Annulment of conirm;t tlicir rights and obligations, such contract can bo aunuiled or 
defining partners’ rights altered only by consent of all of them, which consent must either 
and obiigatioiis. expressed or be implied from a uniform course of dealing. 

Tlluslralimu 

A, B, and C, intending to enter into partnersliip execute written articles of agreement, by 
which it is stipulated that liiu nett profits arising from the partnersliip business shalT be equally 
divideil between them. Afterwanis they carry on the partnership business for many years, A 
receiving one-half of the nett profits, and the other half being divideil cipially between fi and C*. 
All parties know of and uequiesec in this ari'angcuicnt. This coiu'se of dealing supersedes the 
jiro vision in the articles us to the division of profits. 

Rules determining piirt- 2d3. In the nhsoiico of any contract to the contrary, the 

nors* mill uni rclniions, relations of partners to each other are detcriniued by the following 
where no cniiiracL to , ® 

contrary. rwlo** • — 

(1.) Ail partners are joint-owners of all property originally brought into the partner- 
ship shick, or bought with money iieloiigitig to the partnersliip, or acquired for 
purposes of the partnership i>usiiie.is. All such property is called partnership 
property, 'riie share of each partner in tlie partiiei'ship pmperty is the value 
of his original coiitrihutioii, increased or diminisheil by his sliure of profit or loss: 

(2.) All partners are entitled to share eifually in tlio profits of the partnersliip 
business, and must couiriljute equally towards the losses sustaiued by the 
partnersliip: 

(3.) Each partner liiis a right to take part in the management of the ])art.nership business : 

(4.) Each partner is hound to attend ililigcntly to the business of the partnership, and 
is nut entitled to any reinuiuiration for acting in such husiiu^ss: 

(5.) When difiereiiccs arise as to onliniiry mutters conuecied with the partnership 
business, the decision shall be according to the opinion of the majority of the 
partners ; hut no change in the culture of ihc business of the partnership can 
he niuiie, except with the cousoiit of all the partners: 

(G.) !No person cun introduce a new partner into a firm without tho consent of ail 
the partners : 

(7.) If, from any ciiiiso whatsoever, any racinbor of a partnersliip censes to be so, the 
|>artiiersiiip is dissolved as betwocn all the other members: 

(8.) Unless the partnership has liucn entered into for a fixed term, any partner may 
retire from it at nay time: 

(9.) Whole a partnership bus been entered into for a fixed term, no partner can, 
during such term, retire, except with tho cousoiit of all tlie ixirtners, iior turn lie 
l)c expelled by his partners, for any cause whatever, except by order of Court: 

(10.) Fartuerships, whetlier entered into tor a fixed term or uoi, are dissolved by the 
death of any partner. 

When Court may difl- ^ liartnor the Court may dissolve tho 

solve partnership. partnership iu the following eases : — 

(1.) When a partner hocoiiies of unsound mind : 

(2.) When a partner, other than tho |yarliiei' suing, has boon adjudicated an insolvent 
uuder any law i*elatiiig to insolvent debtors : 

(3.) When a {uirtuer, other than the partner suing, has done any act by which tlie 
wliole interest of such partner is legally tniusfiirrcd to a third person : 

(4.) When any partner becomes incapable of performing his part of the partnership 
contract : 

(5.) When a partner, other than the partner suing, is guilty of gross misconduct in 
the atfairs of the partnership or towaixls his partners : 

(6.) When the business of tho partnership can only be carried on at a loss. 

' . pi®wiution of partncir- 255. A partnership is iu all cases dissolved by its business 
p«.lMbu.«. of being mohibited bT IttW. 
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nights and oliligntlona 256. If n parinersliip, entered into for a fixed term, he continued 
of partners in partnership after Bucli term iias expired, tlic riglits and ubllgntions of the 
torin"*for * vSic?*it\a8 Partners Will, in the absence of any ngrcoinent to the contrary, remain 
entered into. the same ns they were at the expiration of the form, so far as such 

rights and obligations can be applied to a portnership dissolvable at 
tlie will of nnj jiartner. 

257. Pursuers are bound to carry on the business of the partnersliip for the greatest 
General duties of part- common advantage, to be just and fnithfiil to each other, and to 
ners. render true accounts and full informal ion of all things afibctiiig the 

partnership to any partner or his legal representatives. 


bencfirdenvedVomTrnn^^ 258. A partner must account to the firm for any benefit 

iictioii aiffecting partner- derived ft’oin a irniisactiou alfectiug the partnership. 

ship. 

Illuatratimi, 

(n.) A, n, and C ore partners in trade. C, without the kiiowlcMlge of A nnd U, obtains for 
his own sole hciH'fit n lease of the house iii ivhieh the ]mrtiierslii[) Inisiiiess ia earned on. A and B 
are entitled to purtieipute, if they please!, in the iieiiefit of the lease. 

(/>.) A, Ji. and C carry on Inisiiicss together in partnership as merchants iriidiiig between 
Bombay and London. D, a inenriiant in London, to whom f.licy make their eonsigiimciit.s, aecrctly. 
allows C a sliare of (he commission wiiieh he receives iijioii sindi consignments, in (amsideralion of 
C's using his iiifiuence to obtain the eunsigiiiiietihs for him. U i.s liable to account to the fu'iu for 
the money so received 1)y liiin. 

259. ]f a ])Hrtiicr, witiioiii the kitowledgo nnd consent of the other partners, carrieB 

Obligdtions, to firm, of imsinesB competing or intcrfjring with that of tho firm, ho 

partner carrying oti cinii- iiiust account to the fii'iti for all profits iniide in kucIi business, and 
potiiig buHinciss. luust iiiuko compensation to the firm for any loss occasioned thereby.* 

260. A eoiitiiiuiiig guarantee, given either to u tirin or to a third per.sou, in respect of 
Kcvucutioii of con- the tratisaeiioiis of a iiiiii, is, in the al>S4Mico of ngreomciit to the 

tiimiiig gniarantcc by contrary, revoked as to i^uturc (raiiHuctioiis by imy eliungc in the 
ehaiigo in (inn. Constitutions of tho firm to whicli, or in respect of tho transactioiiB* 

of which, such guarantee was given. 

Non liability of dc- 261. The cstato of a partner who Iia.s died is not, In iho 

coasi'd partner s e<«tnto for nbHOiico of an cxpjx'.ss agrecineiii, liable in respect of niiy obligatioa 
ol.lw.ii«n». in„, I t,y ,1„. Hrni lifter Iiis iI.-iiMi. 

262. Where there are joint debts due from tho purtiior.sliip, and also separate debts 
I'ayinont of partner- due from any partner, the ]>artiiersliip properly must bo applied in 
hliip-dvbts, and of sqm- the first instance in puyiiieiit of the debts of the firm, and if th»‘re 
lute debisi. surplus, then the siiare of eueli partner iiiiist bn ujtpiied in 

])ayinent of his se()arate «lcbts or paid to liiin. The sopariito property of any purtner must 
be applied first ia the payment of his separate debts, and the surjiliis (if any) in the pay- 
iiiont of the debts of the firm. 

Continuance of partners’ 263. After a dissolution of partnership, tho rights and obliga- 

rigbiH and obligations lions of the partners continue in all things necessary for winding* 
after dissolution. ijuginess of the partnership. 

264. Persons dealing with a firm will not l>e afii^cted by a dl.ssoliitiori, of which 
Notice of dissolution no public notice has been given, unles.s they ihcinsclvos had noiico' 

of such dissolution. 

265. In the absence of any contract to the contrary, after the tenni nation of a 

ni ht of nartners to P^‘*‘^”<‘*******P» partner or Ids representatives iniiy apply to the, 

apply for wi^ing-up by Court to wiiid-np the business of the firm, to provide for ilie 
I'ourt after tcriiiiuation payment of its debts, and to distribute the surplus according to the 
of iwrtnership. shares of the partners respect ively. 

Explanation . — The Court in this section means a Court not inferior to the Court 
of a District Judge within the local limits of whose jurisdiction the place or priiicipil place 
of business of the firm is situated. 

Limited-liabilitv part- partnerships, such as partnerships with 

ncrsldps, '^incorporated Htnited Hahtlity, iiicorfKntitcd partuershtps, and joint-stock com- 
1 urtnerahipa, and joint- panics, shall lie regulated by the law for the time being in force 
Mock cmpuiiw. relating tliewto. 

17 ~D 


Notice of dissolution. 


Limited-liability part- 
ncrsliips, incorporated 
1 artnerehipa, and joint- 
Mock coni]^niea. 
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SCHEDULE. 

ENACTMENTS REPEALED. 
Statutes, 


No. and Year of 
Statute. 

TiTMi. 

Extent of Kepeul. 

Btat. 29 Car. % cap. 3. 

8tat. 11 and 12 Vic., 
cap. 21. 

An Act for prevention of Erauds and Ferjuries. 

To consolidate and amend the law relating to insol- 
Tcnt debtoi'i) in India. 

Sections 1, 2, 3, 4, 
and 17. 

Bcctiun 42. 

Acts. 

No. and Year of Act. 

Titlk. 

Extent of KepeaL 

Actxm^^iD: 

An Act for the amendment of the law regarding 
iitetord by extending to the territories of the 
East India Company, in cases governed by the 
English law, the provisions of the Slat. 4 Qeo. iv, 
c. 83, ns altered and amended by the Btat. 6 
Geo. iv, c. 94. 

The whole. 

AetXlVof t840. 

All Act for rendering^ a written memorandum 
necessary to the validity of certain promises and 
eiigagemcnt-s by extending to the territories of 
the East India Company, in eases governed by 
English law, the provisions of Btat. 9 Geo. iv. 
cap. 14. 

The whole. 

AetXX<rf 1«44. 

An Act to amend the law relating to Advances 
bond fide made to Agents intrusted w'ith goods, 
by extending to the territorie.s of the East India 
Company, in coses governed by English law, the 
provisions of the Btatnte 3 and 6 Victoria, c. 39, 
08 altered by this Act. 

The whole. 

r 

Act XXI of 1848. 

An Act for avoiding Wagers 

The whole. 

Act V of 1866. 

An Act to provide a summary proerdure on bills 
of exchange, and to amend in certain respects 
the commercial law of British Indio. 

Sections 9 and 10. 

Act XV of 1866. 

An Act to amend the law of Partnership in India. 

The whole. 

Act Vill of 1867. 

An Act to amend the law relating to Horse«racing 
in India, 

The whole. 

- 

— 4. 
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31 . * Ooiitiiigcnt contract * defined. 

32. Eiifui’cenient of contracts contingent on 

an event liappcnitig. 

33. Enfonreiiiciit, of contra(ds contingent on 

uii event not happening. 

34. When event on which contract is contin- 

gent to he dccMiied impossible, if it 19 
the fiitura eoiidiict of a living person. 

35. When contracts heconie void which arc 

contingent on happening of specified 
event witliiii fixed time. 

When contracts may be enforced which 
are eoiitingent on specified event not 
liiippeiiing witiiiii fixed time. 

36. AgrecMiients contingent on impossible 

events, void. 

Chapteb IV.— Op the perfobmancb op con- 
tracts. 

Contracts which must de performed. 

87. Obligation of parties to contracts. 

38. Efiect of refusal to accept offer of per- 

formance. 

39. Eilect of refusal of party to perform 

promise wholly. 

Dt whom O0NTIACT8 MOST BE PBBPOBMED. 

40. Person by whom promise is to be per- 

formed. 
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41. JOffect cif accepting performance from 

third pcmm. 

42. Pcvoliition of joint liabilities. 

43. Any one of joint promisors may be com- 

pelled to perforin. 

Kaeh promisur inaj compel contribution. 
Slinring of loss by default in contribution. 

44. lOifcct of release of one joint contractor. 
43. Devolution of joint rights. 

Time and Place i-'or Perfobmamcb. 

46. Time for performance of promise where 

no time is siiecihed and no applica- 
tion to be made. 

47. Time and iihiee for performance of pro- 

mise wfierc time is specified and no 
apfdication to be made. 

48. Application for perforniance to be at 

))rop(tr time and place. 

49. Place for performance of engagement 

where no application to be made and 
no place fixed. 

60. Performance in manner or at time pre- 

scribed or saiKitioiKMl by promisee. 

PeRFOBMAMCR of BBCIPROCAL PROMISES. 

61. Promisor not bound to perform unless 

reciprocal ]iromisce ready and willing 
to perform. 

62. Order of performance of reciprocal pro- 

mises. 

63. Liability of party preventing event on 

which contract is to take ettect. 

64. EfTcct of default as to iliat [iroinisc whicli 

should be first performed in contract 
consisting of reciprocal pminises. 

65. EfTcct of iailurc to ]>crfbrm nt fixed time 

in contract in wliic.li time is essential. 
Eflect of snob failure when iiiiic is not 
essential. 

Edect of acceptance of perforniance nt 
lime oilier tlinn that agreinl ujioii. 

66. Agreement to do impossible act void. 
Contract to do impossible act or one 

which afterwards becomes impossible 
or illegal when void. 

Compensation for loss on non -perforin*^ 
aiice of act known to be impossible or 
iiiilaivful. 

67. Where there are promises to do things 

legal and also other tilings illegal, the 
former are a contract, the inttcr a void 
agreement. 

68. Ill fiTteriiative promise one branch being 

illegal, legal branch alone enforceable. 

Appropriation of Patmknts. 

69. Ap]>lication of payment where debt, to be 

discharged is indicated. 

CO. Application of payment where debt to be 
discharged is nut indicated. 

,’tii. Application of pavnicnt whera neither 
party makes n))ju'opnntiun. 


Sections. 

Contracts which reed rot be perfobmrd. 

62. GontracU changed, rescinded, or altered 

need not be perfbrmcd. 

63. Fromiscc may ciispciise with or remit per- 

, foniiancc of promise. 

64. Consequences or rescission of avoidable 

contract. 

65. Obligation of person who has received 

advantage under void agreement or 
contract that becomes void. 

66. Mode of comniunicaliiig or revoking re- 

scission of voidable contract. 

67. Eflect of neglect of promisee to aflord 

jiromisor reasonable facilities for pei- 
iurmance. 

Chapter V. — Of certain Kblations beskm- 
]ilin» those cbeateh by Contract. 

68. Claim for necessaries supplied to person 

itieapable of contracliiig, or on bis 
account. 

69. Keiinbiirsemcnt of person paying money 

duo by another in payment of which 
ho is iiiicrosted. 

70. Ohligijtion of person enjoying licncfit 

of iion-gnituitoiiK act. 

71. llcsponsibility of fiiidor of goods. 

72. Jjiabilily of person to ivhoni money is 

paid or thing delivered by mistake or 
under coercion. 

Chapter VI. — Of the Oonsequbnces op 
Erracii of Contract. 

73. Compensation for loss or daiiiuge caused 

by bi’ciicb of (MUitriict. 

Cumnensatioii for failure to diseliargo 
obligalioii resembling those created 
by contract. 

74. Title to coiiificnsation for breaeU of con- 

tract in wiiicli a sum is iiumed ns pay- 
able ill case of breacdi. 

75. rnrty rigliLfuIly rescinding contract enti- 

tled to compensation. 

Chapter VII. — Sale op goods. 

When property in goods sold passes. 

76. ‘ Goods’ defined. 

77. * Sale* detinod. 

78. Sale bow eflected. 

79. I’ransfcr of ownersliipof thing sold which 

has yet to be ascertained, made, or 
finished. 

80. Completion of sale of goods which the 

seller is to put into state in which buyer 
is to take them. 

81. Completion of sale of goods when seller 

has to do anything thereto in order to 
asccilaiii price. 

82. Goiiipletion of sale when goods are un- 

ascertained at date of contract. 

83. Ascertainment of goods by subsequent 

appropriation. 
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84. Ascertaiument of goodn bj selec- 

tion. 

85. Transfer of ownership of moveable pro- 

perty when sold together with iimnovc- 
ah\% 

86. Buyer te ibear loss after goods ha^e become 

his 

87. Transfer of ownership of goods agreed to 

be sold' while non-existent. 

88. Contract to sell and deliver iit a future 

day goods not in seller's possosMiun at 
date of contract. 

89. Determination of price not fixed by con- 

tract. 

Dklivkby. 

• 

90. Delivery how made. 

91 . Bifect of delivery to wharfinger or carrier. 

92. Eflect of part-delivery. 

93. Seller not bound to deliver until buyer 

applies for delivery. 

94. Place of delivery. 

SbixkrV libn. 

95. Seiler's lien. 

96. Lien where payment in be made at a 

future day, but no time fixed for deli- 
very. 

* Insolvency* defined, 

97. Seller's lien where payment to be iiiutic 

at future day, and buyer allows goenU 
to remain in seller's possession. 

98. Seller's lien against subsequent buyer. 

Stoppagb in transit. 

99. Power of seller to stop in transit. 

100. When goods are to be deemed in transit. 

101. Continuance of right of stoppage. 

102. Cessation of right on assignment, by buyer, 

of document showing title. 

108. How seller may stop where instrument 
of title assigned to secure spci ifie 
• advance. 

lOA Stoppage how effected. 

105. Notice of seller's claim. 

106. Right of seller on stoppage. 

Rb-balb. 

107. Re-sale on buyer's fiiilure to perform. 

Titlb. 

108. Title conveyed by seller of goods to 

buyer. 

Wabrantt. 

109. Seller's • responsibility for badness of 

title. 

HO. Establisliment of implied warranty of 
goodness or quality. 

111. Warrinl^ of Boundnm implied on sale of 
pcofisioiis. 


Sbctjoiis. 

112. Warranty of bulk implied on sale nf 

goods by sample. , . 

113. Warranty implied where goods a^ sold 

as being of a certain denomination. 

114. Waminty where goods ordered tor a 

specified purpose.; 

115. Warranty on sale of article of well- 

known ascertained kind. 

116. Seller when not I'cspousible', for latent 

defects. 

117. Buyer's right on breach of warranty. 

118. Right of buyer on breach of warranty in 

respect of goods not ascertained. 

Miscellaneous. 

119. When buyer may refuse to accept if gooda 

not ordered are sent with goods oroered. 

120. Eflect of wrongful refusiil to accept. 

121. Right of seller as to rescission on feilnra 

of buyer to pay price at time fixed. 

122. Sale and transfer of lots sold by auction. 

123. Effect of use by seller of pretended bid- 

dings to raise price. 

('hapter Vlll. — Op Imdemnitt and Guabamtbb. 

124. * Contract of indemnity * defined. 

125. Rights and liabilities of indemnity-holder 

when sued. 

126. * Cunti'act of guarantee,' * surety,* * princi- 

pal doi)toi*,' and * creditor.' 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. * Continuing guarantee.* 

130. Revocation of continuing guarontee. 

131. Revocation of continuing guaranteer by 

surety's death. 

132. Lial>ility of two persons primarily liable, 

not affected by a private arrangement 
between thoin as to sur(5tyHhip. 

1.33. Discharge of surety by variance in terms 
of contract. 

134. Discharge of surety by release or dis- 

charge of principal debtor. 

135. Discharge of surety when creditor com- 

pounds with, gives time to, or agrees 
not to sue principal debtor. 

136. Surety not discharged when agreement 

* maido with a third person to give time, 

to principal debtor. 

137. Creditor's forbearance to sue does not 

discharge surety. 

138. Release of one co-surety does not dis- 

charge others. , 

139. Discharge of surety by creditor's net or 

omission impairing surety's eventusl 
remedy. 

140. Rights of surety on payment or perform- 

ance. 

141. Surety's right to benefit of creditor's 

securities. 

142. Guarantee obtained by misrepresentation 

invalid. 

143. Guarantee obtained by concealment 

invalid. 
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144. Goarantee on agreement that ci'editor 

ahail not act uu it until co-Buretv 
joiiia. 

145. Implied protniae to indemnify aurety. 

146. Co-suretiea liable to contribule equally. 

147. Liability of co-aui'etiea bound in difierent 


Chaftbb IX.— Or Bailmbiit. 

148. * Bailment,* * bailor*, and ‘ bailee* defined. 

149. Delivery to bailee how made. 

150. Bailor's duty to diMclose faults in goods 

bailed. 

151. Care to be taken by bailee. 

152. Bailee when nut liable for loss, &c., of 

thing bailed. 

153. Termination of bailment by bailee's act 

inconsistent with conditions. 

15;^. Liability of bailee making unautborize<l 
use of goods bailed. 

155. Effeetof mixture, with bailor's consent, of 

bis goods with goods of bailee. 

1 56. Effect of mixture, without bailor's consent, 

when the goods can be separated. 

157. Effect of mixture, without bailor's consent, 

when the goods cannot be sepai*ated. 

158. Re-pay incnt by bailor of necessary 

expenses. 

159. Restoration of goods bailed gratuitously. 

160. Return of goods bailed on expiration of 

time or acuoinplishuieiit of purpose. 

161. Bailee's responsibility when goods are not 

duly delivered or tendered. 

162. Terminatiou of gratuitous bailment by 

death. 

163. jailor entitled to increase or profit from 

goods bailed.^ 

164. Bailor's responsibility to bailee. 

165. Bailment by sevenU joint owners. 

166. Bailee not responsible on rc-dcliveiy to 

bailor without title. 

167. Right of third person claiming goods 

bailed. 

168. Right of finder of goods. 

May sue for specific reward offered. 

169. When finder of thing commonly on sole 

may sell it. 

170. Bailee's particular lien. 

171. General lion of Bankers, factors, wharf- 

ingers, attorneys, and policy brokers. 

Bailmbbtb of Pledges. 

172. *Pled^,* ‘pawnor,* and ‘pawnee' 

defined. 

173. Pawnee's right of retainer. 

174. Pawnee not to retain for debt or promise 

other than that for which goods 
pledged. 

Pre8niD[>tion in case of subsequent 
advances. 

175. Pawnee's right as to extraordinary 

expences iueurred. 

176. Pawnee's right where pawnor mokey 

default. 

177. De&ulting pawnor's right to redeem. 
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178. Fledge by possessor of goods or of docii- 

mentaiy title to goods. 

179. Fledge where pledgor has only a limited 

interest. 

Suits bt Bailkrs or Bailors against Wrong - 

DORRS, 

180. STiiits by bailor or bailee against wrong- 

doers. 

181. Apportionment of relief or compensation 

obtained by such suits. 

Chapter X. — Agenct. 
Appointment and Authority of Aobnts. 

IR'2. ‘ Agent' and ‘ principal * defined. 

1 83. Who may employ agent. 

184? Who may be an agent. 

18.?. Consideration not necessary. 

186. Agent's authority may be expressed or 

implied. 

187. Definitions of expre.s8 and implied autho- 

rity. 

1 88. Extent of agent's authority. 

189. Agent's authority in an emergency. 

Suu-Agents. 

1!M>. When agent cannot delegate. 

191. ‘ Sub-ngent' defined. 

192. Representation of principal by sub-agent 

properly appointed. 

Agent's responsibility for sub-agent. 
Sub-agent's responsibility. 

193. Agent's responsibility for sub-agent 

appointed without authority. 

194. Relation between principal and person 

dul^ appointed by agent to act in 
business of agency. 

195. Agent's duty in naming such person. 

Ratification. 

196. Right of person as to acts done for him 

without his authority. 

Effei^t of ratiiieutioii. 

197. Ratification may be expressed or implied. 

198. Knowledge requisite tb valid ratifica- 

tion. 1 

199. Elfect of rationing unauthorized act form- 

ing part of u transaction. 

200. Ratification of unauthorized act cannot 

injure tliini person. 

Revocation of Adtuoritt. 

201. Termination of agency. 

202. Termination of agency where agent has 

an interest in subject-matter. 

203. When principal may revoke agent's au- 

thority. 

204. Revocation where authority bas been 

partly exercised. 

205. Compensation for revocatioD by principal 

or renunciation by agent. 

206. Notice of revocation or renunciation. 

207. Revocation and renunciation may be ex- 

pressed or implied. 
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t208. When termination of authority 

taken efleut as to agent, and as to third 
peraons. 

209. Agcnt'a duty on termination of agency 

by jirmciiml's death or insanity. 

210. Tdniunation of sub-agent's authority. 

Agbnt'^ Ddtt to Principal. 

211. Agent's duty in conducting priiicipat's 

business. 

212. Skill and diligence required from agent. 

2 Id, Agent's accuiiuts. 

214. Agent's duty to comuiuiiicate with prin- 

cipal. 

215. lli^ht of principal when agent deals on 

liis own account on biisinoss of agency 
without principal's consent. 

216. Principal's right to benefit gained by 

agent dealing on his own account in 
biisiiicss of agency. 

217. Agent's right of retainer out of sums 

received on principal's account. 

218. Agent's duty to pay sums received for 

principal. 

219. When agent's remuneration becomes due. 

220. Agent not entitled to rcinuiieratiuti for 

biistness uiisconduttled. 

221. Agent’s lieu on principal's goods and 

papers. 

Principal's Dutt to Aobnt. 

222. Agent to be indemnified against conse- 

quences of lawful acts. 

223. Agent to bo indemnified against consc- 

<[uences of acts done in good faith. 

224. Non-liability of employer of agent to do 

a criminal act. 

225. Compensation to agent fur injury caused 

by priiicipars neglect. 

Kppbct op Agency on contracts with third 
Persons. 

226. Enforcement and consequences of agent's 

contracts. 

227. * Principal how far bound when agent 

CRCCcds authority. 

228. Principal not bound when excess of agent's 

autiiority is not separable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be 

bound, by contracts on behalf of prin- 
cipal. 

Presumption of contract to contrary. 

231. Bights of parties to a contract made 

by agent not disclosed. 

232. Performance of contract with agent sup- 

posed to be princip^. 

238. Right of person dealing with agent per- 
sonally liable. 

284. Consequence of inducing agent or prin- 

cipm to act on belief that principal or 
agent will be held exclusively liable. 

285. LiaUlity of pretended agent. 

286. Person falsely contracting os agent, not 

entitled to performance. 
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I 237. Liiibility of principal inducing belief that 
agent's aiiaiitboriEed acts were author- 
iseil. 

238. Effect, on agreement, of misrepresentation 
or fraud by agent. 

Chapter IX. — Or Partnership. 

2.39. * Partnership * defined. 

* Finn ' deft nod. 

240. Leiiflor not n partner by advancing money 

for share or profits. 

241. Prckperty left; in business by retiring 

partner or deceased partner's repre- 
sentative. 

242. Servant or agent reniniieruted by share of 

pi-ofitK, not a partner. 

243. Widow or child <»f deceased partner receiv- 

ing annuity out of profits, not a partner. 

244. Person receiving portion of pnifits for sale 

of good-will, not a partner. 

245. Kes|H)iisibility of person leading another 

t.o believe him a partner. 

246. Liability of person penniiting himself to 

be represented as a partner. 

247. Minor partner not personally liable, but 

his share is. 

248. Liability of minor partner on attaining 

mujority. 

249. Partner's liability for debts of partner- 

ship. 

250. Partner's liability to third person for neg- 

lect or fraud of co-partner. 

251. Partner's power to bind co-partners. 

252. Anniilinent of contract defining partner's 

rights and obligations. 

253. Rules determining partner's mutual rela- 

tions wiiere no contract to contrary. 

254. When Court may dissolve partnership. 

255. Dissolution of partnership by prohibition 

of business. 

256. Rights and obligations of partners in part- 

nership continued after cxpiiy of term 
for which it was entered into, 

257. General duties of partners. 

258. Account, to firm, of benefit derived from 

transaction afiecting partnership. 

259. Obligations, to firm, of partner canying 

on competing business. 

*260. Revocation ut continuing guarantee by 
change in finii. 

261. Non -liability of deceased partner's estate 

for siibser^uent oblimtioosl 

262. Payment of partnership debts, and of 

separate debts. . 

263. Continuance of partneFs rights and obli- 

gations after dissolution. 

264. Notice of dissolution. 

265. Right of partners to apply for a winding- 

up bv Court after temunation of part- 
iiersbip. 

266. Limited liabilit;jr partnerships, meorporat- 

ed partnerships, and joint stock com- 
panies. 

ScuRDOLR. Enactments repealed. 
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46. Procedure when Maoistmte cennot pass 

aentence Bufficiently severe. 
Magistrate may in the first instance 
commit accused for trial before Court 
of Session. 

47. Magistrate may withdraw or refer cases. 

48. Local Government may empower Magis- 

trates of Districts to withdraw classes 
of cases, 

49. Local Government may authorize Magis- 
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by localitieB. 

Magistuatks' Benches. 
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68. Murder as « thug, dacoity, or dacoity 

with murder. 

69. High Court to decide, in cose of donbt, 

district where inquiry shall take place. 

70. Effect, on sentence, of holding investi- 

gation, inquiry or trial in wroug 
district. 
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72. Officeis who may inquire into and try 

offences committed by European 
British subject. 

73. Who may hear complaints and issue 

process. 

74. Magistrates of the first clacs being 

European British subjects, and Justices 
of the Peace, may inquire into com- 
plaints against European British sub- 
jects. 

When such Magistrate may try, and 
extent of his jurisdiction. 

76. When commitment is to be to Court of 

Session. 

When commitment is to be to High 
Court. 
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When Sessions Judge finds his powers 
inadequate. 
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78. Mode of conducting trials by Gonrt of 
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subject to be dealt with as such. 
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subject under tiiis chapter. 

86. Procedure of H^h Courts. 

87. Proceedings agaimit Eurmpean British 

subjects to M regulated oy iiliia Act. 

88. Place of confinemfEt.^ 

PART m. 

OF THE POUC^ 

Craftbb VIII.— Offeecxs or wbicb udwtat^ 

ATION rniBT BE GIVEN TO THE PoUC% 

DUTY or TJU rusLta 

80. AIlprsonstogiveiQfonttRtiOBofoertafal 
offences. . 
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90. Landliolden and othen bouiid to report 

eertaio mettera. 

91. All persons to, assist Mag^trate and 

Fouce in certain cases. 

f I 

CHAPTca IX.— Or Abebbt without Warbaht. 

92. When Police may arrest wi thout warrant 

93. Person charged refusing to give his 

name and residence. 

94. Arrest of vagabonds. 

95. Police to prevent certain offences. 

96. Information of design to commit such 

offences. 

97. Arrest to prevent such offences. 

98. Injury to public property. 

99. Ingress to be allowed into house entered 

by ^^rsoii of whom Police in search. 

100. Procedure where ingress not obtainable. 

101. Person arrested to be taken before Magis- 

trate or officer in charge of Police 
station. 

102. Procedure when Police officer deputes 

subordinate to an'cst without wurruni. 

103. Police may pursue offenders into other 

jurisdictions. 

104. Detention of offenders attending Court. 

Or Abbjbst ht Private Pebsoks. 

105. Arrest by private persona. 

106. Arrest of deserters from British ships. 

107. How to proceed with person arrested. 

108. Offence committed iu Magistrate’s 

presence. 


Chaptbb X.— Fowbbs or the Police to 
investigate. 

109. What offences PoUoe oiEcer may inves- 

tigate. 

110. ^. What offences Police may not investi- 

gate. 

111. Saving of powers vested in Police by 

special or local law. 

112. Complaint to Police to be in writing. 

1 IS. Complaint in non-cognisable coses. 

114. Upon information, &c., Police officer in 

charge of station to proceed iu person 
or depute* a subordinate. 

1 15. Prelimtnary Inquiry. 

116. Where, loBlU investigation dispensed 

with. 

117. Where Police officer in cbaigeseesno 

sufficient ground for investigation. 

118. Police officer’s power to summon wit- 

neascR^ 

1 19» Oral exlunination of witnesses by Police. 
Plmviso. 

120. No iudueement to be offered to eonf^iw. 

121. Police not to record statement or eon- 

ffissioii* 

Ptoviso. 


Sectiob. 

122. Powete of Magistrates to reoaord state* 

ments and confessions. 

123. Investigation by Police. 

124. Acensea not to be detained by Polioe 

more than twenty»(burhonia with- 
out Bpecid audiori^. 

125. Procedure of Police in case of deficient 

evidence. 

126. Daily record of proceedings. 

127. Report of Police officer. 

128. Admission to bail. 

129. Bail not-to be excessive. 

Terms of security. 

130. Complainants and witnesses to ezeente 

recognisances to appear. 

131. Complmnants and witnesses not to 1)6 

subjected to restraint. 

Recusant complainant or witness may 
be forwarded in custody. 

132. Police to report apprehensions. 

Discharge of person apprehended. 

133. Police to inquire ana report on unna- 

tural and sudden deaths. 

134. Power to summon persons. 

135. Inquiiy into cause of such death by 

nearest Magistrate. 

136. Substitute for officer in charge of Police- 

station during bis absence or illness. 

137. Powers of superior officers of Police. 

138. Assistant District Bupermteiulent of 

Police may exercise powers of 
District Superintendent. 


^ PART IV. 

OF PROCISEDINGS TO COMPEL APPEARANCE. 

Chaftbb XI.— Or CoairLAiNTS to a Maou- 
teatb. 

139. Processes. 

140. When summons or warrant maj be 

issued. 

141» W^bu may entertain complaints. 

Effect of reference. 

Effect of oomplsint or Police report. 
^142. Who may act without complaint. 

Complaint or sanction required in 
certain coses. 

143, Who may commit for trial. 

144. Examination of complaint. 

Effect of irregularity. 

. 145. Procedure by Magistrate not empowered 
to bear complaint. 

146. Fostponenient of issue of prooesi. ' 

147. Dismissal of complaint 
Issue of process. 

148. In what cases ' a, sammons may issue. 

149. In wbat casas fvarMt . mmr issue on 

complaint, ^ 

150. Warrant . to .fimii * If . Buounons not 

obeyed. . ' ■ 

151. Magifthite may d^iense with roerio n 

attendance of Bcouiied. 



w 


ChAPTBE XII.— Of THI SuMMOMfl, 
SicTioir, 

] 52. Fonn of BDmmonB. 

153. SummonB bj ^hom served. 

154. SummonB bow lerved. ^ 

155. Service when accused cannot be found. 
.156. Issue of warrant in addition to sum- 
mons. 

157. Summons or warrant for offence com- 

mitted beyond local junsdiction. 

158. Provisions in ibis chapter as to form, 

Bervioe, and issue or samaoBB appli- 
eable te all summonses. 


CsavTiB XUI.— Of TOB Wabrabt. 

159. Form of warrant. 

Effect of warrant of arrest. 

160. Mimistrate may direct bail to be taken. 
Bail-bond to be forwarded. 

• 161. Warrants to whom directed. 

162. Warrant may be directed to lond- 
boldersi &c. 

168. Warrants directed to any person other 

than a Police offkser. 

164. Warrant to several persons. 

165. Warrant directed to Police officer. 

166. Himtrate issuing warrant may super- 

mtend its execution. 

Arrest in presence of Magistrate. 

167. Where warrant may be executed. 

166. Magistrate may issue warrant for exe- 
cution in places outside bis jurisdic- 
^ tion. 

169. Procedure on arrest of person against 

whom warrant was issued, 

170. Procedure by Magistrate before whom 

arrested person is brought. 

171. Proclamation for person absconding. 

172. Attachment of property of person 

absconding. 

173. Restoration of forfeited property. 

174. Magistrate's procedure on arrest under 

& own warrant for offence commit- 
ted out of his jurisdiction. 

175. Pirooedure where such warrant issued 

bv Subordinate Magistrate. 

176. Notmeation of substance of warrant. 

177. Warrant how executed. 

178. Beoistesg endeavour to arrest. 

179. Search of house entered person 

a^Dst whom warrant issued. 

180. Brming of door or window. 

181. Breaking open Benftiia. 

J82. No unnecessary restraint. 

188. Person arresM to be brought befioe 
Magistrate. 

184. Inducements to dMosure or confession. 

185. Provisions as to warrant and its ext« 

oution*an4 iarae applicable to all 
warrants of arreat. 


< PART 

OP nrOUlBIBS AND TSIAU. 

CBAfTBB Xiy.— PlBLllllRABT. 

Sbctiok. 

186. Right of accused to be defended. . 
Where accused person does not un- 
derstand the proceedings. 

1 87. Criminal Courts to be open. 

188. Compounding offences. 


Cbaftbb XV.— Or iMomBT ibvo Casbs tbxablb 
BT TBB Court or tosioN or High Coubt. 

189. Procedure in prefiminary inquiries. 

190. Examination of complaint and witneBses 

for prosecution. 

191. Examination to be in presence of 

accused. 

Accused may cross-exomine. 

192. Power of Magistrate to summon and 

examine any person. 

193. Examination of accuaed. 

194. Adjournment of inquiry and remand. 

195. When accused person to be discharged. 

196. When accused is to be committed for 

trial. 

197. When commitment to be to a High 

Court. 

198. Contents of charge. 

Copy of charge. 

199. Copy of charge to be fomished to 

accused. 

200. List of witnesses for defence on trial. 
Further list 

201. Copies of depositions to be feiuished 

to accused. 

202. When commitment made, Magistrate 

to give notice to Government pro- 
secutor. 


Ckaptbx XVL— Of thb tbiaXi or sohuorb 

CASBS BT MaOZSTBATBS. ' 

203. Ftoaedure in summons coses. * 

Olnect and effect of oomplaint 
When notice is defective. 

204. Accused person may be admitted to bail 

or allowed to be at large on his 
personal recognisanee. * 

205. Non-appearance of eomplaini. 

206. Substance of complaint to be stated. 
Conviction on aomisBum of truth of 

complaint. 

207. Procedure when no inch ndnission is 

made; 

208. Adjournment. 

209. Compensation in mkm of fiiyoloiia or 

vexatious oomplauitB. ' 

Recoveiy of sneh eompeniatiOii. 

210. Withdrawal of eonmlouii 

211. Acquittal. 

212. Effect of dismissat 



ChilPtib XVIT.— Or tbb trial ot wabbart 

CAHBS BT MaGIITBATII. 


SBCTiGB. 

213. Procedure in wnmnt CRses. 

2)4. Seotvoni 190 to 194 to appl/. 

216. Diwditige of Bocused. 

216. Charge , to be drawn when offence is 

appBirdntljr proved. 

217. Flea. 

218. Peibhce. 

• 219. Evidence for the defence. 

220. Acquittal. 

Conviction. 

221. How the Magistrate is to proceed when, 

after commencement of trial, he finds 
the case beyond his jurisdiction. 


Chaptrb XVIIl.— Or sommAbt tbials. 

222. What offences mav be tried summarily. 

223. Power to invest Magistrates with power 

to try summarily. 

224. Power to invest Jlench of Magistrates 

invested with first class magisterial 
powers. 

226. Power to invest Bench of Magistrates 

invested with less ])ower. 

220. Procedure for summons and warrant 
cases applicable with certain excep- 
tions. 

227. Record in cases where there is no 

appeal. 

228. Record in ap^iealablc oases. 

229. Yjanguage or judgment. 

230. Heiich of Magistrates may be empower- 

ed to CHS])loy clerk. 


Cbittib XIX,— Tbial bt Coubt of Session. 


231. 

23?. 

233. 

234 

236. 


236. 

237. 

238. 

239 . 

240. 

241. 

242. 


243. 


Cognizance of offences by Court of 
Session. 

Trials to be by jury or with assessors. 

Local Government may onler triiils 
• before Court of Session to be by jury. 

Jmy for trial of Bnropcans or Americans. 

Election to be tried without jury. 

Trial before Court of Session to be 
conducted hy public Prosecutor, 
Government Pleader. 

Number of jury. 

GammeBcemeiit of trial. 

Plea of guilty. 

Refusal to plead or olaam to be tried. 

Assesson bow chosen;^ 

Jurors to be chosen by lot. 

Jury for trial of persoBs not Europeans 
or A^ifSrioans. 

JttiT when Enre^pm or Americaa 
dhai^ jointly with one of onoUier 


Names of jurors to be called. 
ObjeotioBS toinrors. 

241 Qronnda of otdeotion. 


SRcvroir. 

246. Juror to undorstaiid the language in 
which Bvidenoe is given or mter- 
proted. 

246. Foreman of jury, 

247. Examinalion of witnesses. 

248. Examination of aceuied before Magis* 

trate to be evidence. 

249. Evidence given at Hhe preliminary 

inquiry ndmissible. 

260. Examiuation of accused. 

261. Defonce. 

262. Prosecutor's right of reply. 

253. View by jury or assessors. 

264. Procedure when juror becomes unable 
to attend. 

266. Assessors' opinion and charge to Jury. 
266. Bkity of Judge. 

257. Duty of juiy. 

268. When juryman or assessor may bo eza* 

mined. 

269. Procedure when assessor is unable to 

attend. 

260. Jury or assessors to attend at adjourned 

sitting. 

26 1 . Gases tiM with assessors. 

2<{2. Decision vested in Judge. 

263. Cases tried by juries. 

Verdict to be given on each charge. 
Judge may question jury. 

Procedure where jury differ. 

264. Adjournment. 

Postponement of trial. 

266. The same jury or nssessori may try ia 
sucoesaion several offenders. 


PART VI. 

APPEAL, REFERENCE, AND RKWSION. 

CnAPTER XX.— Apfealr. 

266. Apfieals from officera exercising powem 

less than those of a Magutrato of 
tlie first class. 

267. Appeals in had livelihood eases. 

268. Appeals from convictioni in conteaipi 

coses. 

. 269. Appeal from Magistrates. 

, 270. Appeals by persons convicted by oflloera 
invested under section 86. 

Appeals from convictions of Atsistaift 
Sessions Judges. 

271. pezRona convicted by fienlQii 

272. No appeal In caae of acquittal, eBoa|>i 

on behalf of Govemmeut. 

273. No apimal in petty caaea. ^ 

274. Appeala from aummaiy convicthma. 

Saving of aentencea oo European Britiah 
BubjectsL 

276. Copy ofaentence to aooomiiaDy petition. 

276. Copy of leiiteaee er order to be fiu> 

niabed. 

277. Procedure when appellaiit in jail. 

278. lt<dectMmof4ippeal. 

279. Notice of appeel, . 



280. Appellate Court may alter or rerene 

finding and aenteiice» or etibanee a 
oentence. 

281. BuBpenaton of aentence pending appeal. 
Releose of appellant on bail. 

282. Appellate Uimrt may make or direct 

furtlier inquiry. 

' 283» Finding or aentence when reveraible 
by 1*68800 of error or defbct in charge 
or proceedinga. 

Appellate Court may reduce puniah- 
meut. 

264. Procedure in caae of conviction by 
Court not having jurisdiction. 

288. Finality of orrlcra on appeal. 

• 280. Unless otherwise provided, no appeal 
to He from judgment order or sen- 
tence of Criminal Court. 

CSAPTIR XXL— Rbferemcb. 

287. Sentenoe of death. 

288. Power of High Court to confirm aen- 

tence or annul conviction. 

289. Power to direct further inquiry, &c. 

290. Confirmation or new aentence to be 

aigned by two Judges. 

291. When High Court couaiats of one Judge. 


CaAPTBI XXII.— SuPEBlNTEHlIEnCE AMD 
Kivibiom. 

. 292. Power of High Court to make rules. 

1 298. Calendars of trials by Bubordinate 
Courts. 

r 294. Power to oall for records of Subordinate 
^Courts. 

298. Pokers of Court of Session and Magis- 
trate to call for record of Subordi- 
nate Courts. 

296. Report to lli{|^ Court. 

297. Powers of revision. 

Power to order, coinmitmeiit. 

Power to alter finding and sentence. 
Proviso to power of altering finding. 
Power to annul conviction. 

power to annul improper and to pass 
proper aentence. • 

Suspension of sentence. 

Powm of reviaion confined to High 
Court 

Optional with Court to hear parties. 

298. Court may order inquiiy. 

299. Order on revision to be certified to j 

Lower Court or District Magistrate. 
800. Provisiona of section 283 to apply. 


PART VIL 
EXECUTION. 

CaArTEm XXin. 

.,’301/ Pmoedure in oases referred, to Hig;^ 
Court for confirmation. - 


302. Court of Sessfon to send copy of finding 
and sentence to District Megistrete. 
Warrant of execution. 

Procedure ofier sentence passed by 
Court inferior to Session Court. 

808. Form and direction of warrant of com- 
roitment. 

304. Warrant with whom to be lodged. 

308. Execution of sentenoe under section 
301 or 802. 

306. Postponement of capital aentence on 

pregnant woman. 

307. Levy of fine. 

Section to what cases applicable. 

Who may issue wairunt. 

308. Payment of fine in compensation. 

309. Imprisonment in default of payment of 

fine. 

Proviso as to cases decided by a Magis- 
trate. 

310. Whipping, if awarded in i^dition to 

imprisoniDent, when to be inflicted. 
SIl. Mode of inflicting the punishment, 

31 2. Punishment not to be inflicted if oflender 

not in fit state of health. 

Stay of execution. 

Mot to be executed by instalments. 

313. Procedure if punisfiinent cannot be 

inflicted under the last section. 

314. Sentence in curcb of siiimltaueous con- 

viction of several offences. 

Maximum term of imprisonment • 
318. Trial of previously convicted persons. 
Proviso. 

316. Currency of sentence on escaped con- 

victs. 

317. Sentence on oflender already sentenced 

for another offence. 

Proviso. 

318. Confinement of youthful offenders in 

reformatories. 

310. Governor-General in Council to appoint 
places to which persons sentenc^ to 
transportation may be sent 
Local Government to direct removal of 
such persons to places appointed. 

320. Person sentenced to trans^rtation while 

undergoing transportation under pre- ' 
vious sentence need not be removed. 

321. Sentence of death. 

322. Power to remit punishment. 

Power to commute punishment. 


f ART vm 

EVIDENCE. 

Craftex XXIV.— SrsetAL f£Shaa or EviDimiOB 
ur CRiKmOD pAsiia. 

328. Evidence of medieal irilaieeB. v. 

Court may oummon medieo} witneoe. 
824. Accused may be conrielecl siiL.iiif own 
plea. • ■ ■ - ■■ 



SlOTlON. 

-ass. ;B€|^ of Chemkol Eawnfaiflir. 
i ( CtenuiiienesB of sigmitiire nay be pre- 
■amed. 

8S6. Freviotts eoiivibtioii or loqiiittal bow 
'nrOvod. 

527. eridenoe in tbe absence of 

^e loused. 

328. Convioaons on evidence partly record- 

ed by one Magistrate and partly by 
• ahotber. 

329. CornmitmentB on evidence partly record- 

ed by one officer and partly by 
another valid. 

830. When a commission may issue. 

Mode of issuing commission. 

Prosecutor and accused may examine 
witness. 

Procedure when commission is required 
in Magistrate's cases. 


Chaftbb XXV.— Evidencb uow taken. 

831. Examination of complainants and wit- 
nesses. 

332. Manner of recording evidence. 

833. In summons coses and in trials by Ma- 
gistrate of the first and second classes 
of certain offences. 

334. In all other cases before MagistrateSf 
and in all proceedings before Courts 
of Session. 

Evidence in English. 

Memorandum when evidence not taken 
down in writing. 

333. Local Government may direct evidence 

to be recorded by Sessions Judge or 
Magistrate himself iu his vernacular ; 
or in English or iu language in ordi- 
nary use in district. 

330. In cases referred to in section 333, Ma- 
gistrate may record os provided iu 
section 334 or section 333. 

337. Local Government tp decide what lan- 
. gnage is to be held to be in ordinary 
use. 

3.38* Form of record of evidence. 

339. Firooedurein regard to evidence when 
completed. 

340'. Interpretation of evidence to accused or 
his agent. 

841. Bemarks respecting demeanour of wit- 

ness. 

Or TBB Examination or Accused Persons. 

842. Accused may be questioned. 

348w Accused not punuhable for refusal to 
answer. 

344. Ho influence to be used to induce dis- 
closprfls. 

843. AecusM not to be sworn. 

848. Exannnatioii of accused how recorded. 

847. Mimtnte B»y tender pardon to aocenn- 

84|. Oourt or Court of Session may 

afreet tmider of pardon^ 


Section. 

849. When Mf^trate, Court, of Sesskm or' 
ISgb Court Etay direct comimtment 
^ of person to whom pardon has been 
tendered. 


Guaptbr XXVI.— Or SBOuniNd the attend- 
ance or Witnesses. 

330. Procedure for obtainiiig attendance of 

witnesses. 

331. Power to summon material witness or 

examine person present. 

352. When warrant of arrest may iasue. in 
first instance. 

333. Prooeduro when warrant oannot bn' 

served. 

334. Bclcnso of attaohed property of witness: 

appearing and satisfying Court or^ 
Magistrate. 

Sale of property of witness not appeor- ^ 
ing or not satisfying Court or Magw- 
trate. 

333. Arrest of person disobe^ng summons. 
336. Committal of person renuing to answer. 


Inuuieibs. 

337. In inquiries preliminary to commitment. : 

Power to summon supplementary wit- 
nesses. . ' 

338. When acented person is to bo coin* 

niitted. 

339. Bcfusal to summon unnecessary witnei4y 

unless deposit made. ^ 

300. Itecoguizanccs of prosecutors and wH^ 
nesses. 

Detention in custody in case of refim!' 
to attend or to execute rcoognixaDcel 

Summons Cases. * 

361. Ill summons cases. 


Wabbant Cases. 

362. In cases tried upon warrant. 

Sessions Trials. 

363. Bight of accused' as to examination and 

Biiiunioiiing of witness. 

364. Procedure in ease of witness refusing to^ 

answer. . 

Of segueing Documbntabt Evidbncb. 

363. Procedure for obtaining produetibn of . 
document required as e^dence. 

366. When warrant for search for documents 

may issue. 

367. Power to impound dooument produoed. 


Cbaptkb XXVIL— Of Seabgb-Wabbabts. 

368. Search-wamiit when grantable. 

369. Proceduiw as to letter in custody of 

Postal Deportment. 

870. DiriM^tion pf cufl^.-warrant. 

i>— 2 



Sbctioit. 


Sicnoii. 


871. Wirrant to Police ofBoer may be exe-{ 

eated by bia subovduiate, j 

Endoraement. 

872. Execution of aearoh-wamuit out of 

district in which laaued. 

873. Bearchowarranta may in emergency be 

executed without endorsement. 

Thinjs found to be taken to Magistrate 
within whose jurisdiction it is found. 
Order thereon. 

874. Froccduro in such cases within Presi- 

dency town. 

878. Magistrate mi^ Issuo search-warrant to 
be executed in jurisdiction of another 
Magistrate. 

376. Magistrate may send search-warrant by 
post to Magistrate of another District 
or division of District. 

Endorsement and execution by such 
Magistrate. 

Direction of warrant to be executed in 
Presidency town. 

877. Search of house suspected to contain 

stolen property or mrged docninents. 

878. Magistrate may attend personally. 
Magistrate uiny direct search in his 

presence. 

879. Search by officer in charge of Police- 

station. 

880. When officer of Police-station may 

require another to issue search- 
warrant. 

831. Inspection of weights and measures. 

882. Persona in charge of closed house to 
L . allow search. 

1 888 Place to be searched may be broken 
open. 

f 884. Breaking of zenfina. 

888. Search to be made in presence of wit- 
nesses. 

Oocupont of place searched may attend. 

886. Mode of searching women. 

887. Search of arrested persons. 


PART IX. 

PBbCEPUBE INCIDENI'AL IN INQUIKY . 
AND TWAL. 

Cbaptu XXVIII.— Bail. 

888. When bail shall be taken. 

389. Bail not to be token for certain offences. 
When bail may be taken. 

390. Power to direct admission to bail. 

891. Becc^nizance of accused and sureties. 

892. Insufficient bail. 

898. Bail may be taken at any time before 
conviction. 

894 Disohatge on bail. 

Discharge of sureties. 

896^ Procedure to compel payment of penalty 
by accused. 

.j897« ^Procedure to compel payment of penalty 
r; by sureties. 


898. 


399. 


In what cases the powers given hf 
aeotiotiB 396 and 397 may be exercisoa. 
Hemissiou of part of penalty. 

Revision of orders. 

High Court or Court of Session may 
direct Magistrate to levy sum forfeited. 
Deposit may be made instead of bail. 


Chaftbb XXIX.— Fobmatioii or Lists of 
JuBOEB AHO AsSSSBOBS AND TBBIB AtTEHD- 
ANCB. 

400. List of jurors and assessors. 

401. Publication of list. 

403. Revision of list. 

403. Annual revision of list. 

404. Jurors and assessors. 

405. Disqualifications. 

406. Exemptions. 

Person exempted is not bound to avail 
himself of bis right of exemption. 

407. Conrt to summon jurors. 

408. Summoning and empaneHing jurors 

under section 234. 

409. Form and service of summons. 

410. Power to summon another set of jurors 

or ttsseasors. 

411. Service of summons on officer of 

Government. 

412. Court may excuse attendance of juror 

or assessor. 

413. List of j urors or assessors attending. 
414’ Penalty for non-attendance of juror or 

assessor. 


Chaptbb. XXX.— Mibcbllarboub Pbovisionh. 

415. Procedure by Police upon seizure of 

stolen property. 

Sale of perishable property. 

416. Procedure whci*e owner of property 

seized unknown. 

417. Procedure if no claimant appears within 

six mouths. 

418. Oi-dcr for disposal of property regarding 

which offence committed. 

419. Stay of such order. 

420. Order may take form of reference to 

Magistrate of District. 

42 1 . Expenses c»f complainants and witnesses. 

422. Interpreter to be bound to interpret 

truthfully. 


Chaptbb XXXL— LcBAilca. 

423. Procedure in case Mf aocnsCd Mng 

lunatic. . 

424. When acoosed appears to have been 

insane. 

425. Frot^ure in case of p4Mm •committed 

before a Court of . taskm bemg 
lon^tic. > 



IX 


SWDTfOV. 

426. fideue of luoatic pending investigation 

or trial. 

€h]8t<^ of lanatic. 

427. Resumtion of Inquiry or trial. 

428. Rnicewfe on occuBed appearing before 

Magistrate or Court of Scsiiion. 

428. Finding ni\ case of acquittal on ground 
of befng lunatic. 

430. Person So acquitted to be kept in safe 

cuBtody. 

431. Lunatic prianners to be visited by 

Inspector-General. 

432. Procedure where lunatic prisoner is 

reported capable of making his 
defence. 

433. Procedure where lunatic confined under 

section 430 is declared capable of 
licitig discharged. 

434. Delivery of lunatic to care of relative. 


CnAPTU XXXII.— CoMTSKPrs of Goubt. 

436. Procedure in certain cases of cemtempt. 

436. Procedure where Court considers that 

accused should be iiiipriitoiicd, or 
fined more than 200 rupees. 

437. Discharge of odctider on subiiiissioii or 

apology. 

438. Procedure when offender is a Kunipcan 

British subject. 


^ PART X. 

CHARGE, JUDGMENT, AND SENTENCE. 
Chaptbx XXXllL— Of tub Coabgis. 


Fobv or Ckabges. 

439. Charge to state offence. 

Bpeeme lunne of oilence, sufficient stote- 
* ment. 

How stated where offence has no specific 
* name. 

What implied in charges. 

Language of chaige. 

Previous conviction to be set out in 
charge. 

440. Particulars os to time, place and person. 

441. When manner of committing offence 

must be stated. 

442. Forms in schedule. 

443. Bflfect of errors. 

444. Priseiier may apply for amendment. 

446. Court may amend a charge. 

'446. of Session may deal with 

447. When tM may proceed immediately 

aflter amendment. 

446^. ynam new trial may be direoted or trial 
' auspended. 

448^ ;BeiD«ecator end accused penon may 
^ recidl witnessest 


450. Previoua aanetion to be obtained if 
offence in ndw charge require it 

461. Effect of material error. 

JoinnfeB or CBAnons. 

462. Separate charges for ^stlnot offences. 

463. More offences than one of some kind 

may be charged within a year of each 
other. 

464. 1.— Trial of more than one oflhnce. 

II.— One offence falling within two do-: 

fiuitions. 

HI. — Acts severally constituting more tbaA- 
one offence, but collectively coming 
within one definition. 

466. Where it is doubtful what offence boa 
been committed. 

466. When a person charged with one o&noa , 

he can bo convicted of another. 

467. When oflbtice proved included in offence . 

charged. 

468. What persons may be charged jointly. 

469. Withdrawal of remaining chatges on 

conviction on one of several cWgca. 

Pbbvious Acquittals or Corvictioiis. 

460. Person once convicted or acquitted not 
to be tried for same offence. 


CiiAPTBB XXXXV.— Of the JimoKmiT, 
OaUEB, AND Sbhtnncb. 

461. Judgment to specify offence. 

Judgment in the alternative. 

462. When judgment is to be pronounced*. 

463. Judgment to be written in English or' 

language of District 
Proviso. 

464. J iidgiuent what to contain. 

Judgment to be translated. 


CiiAPTBB XXXV.— PaoHEcuTioirs n cbbtaix . 
Casks. 

466. Proseimtions for offences against the 
* State. 

466. Prosecution of Judges and public ser* 

vaiits. 

Sanction when to be given. 

Power of Local Government 

467. Prosecution for coii^pts of the lawful 

authority of public servimts. 

468. Prosecuthm for certain offences agMnst. 

public justice. ^ 

469. Prosecution fof certain offences relating 

to docimients given in evidence. 

470. Nature of sanction iieceshary. 

471 . Procedure in coses meutloneain secrionii 

467, 468 and 469. 

472. Power of'CouH of Besuon as to auch 

offences oomeiitted before itself 

473. Offences in costteh^' of Court how to 

be dhqKMfed of 



Srotiov. 

474. Power of Civil Courts to eomplete 

iUTestigation aud commit to Court of 
Session. 

475. Procodnre of Civil Court in such cases. 

476. Court may exercise all powers of Magis- 

trate as to binding over persons to 
give evidence. 

. 477. Procedure where oiTcnco triable only by 
Session Court is committed before 
Magistrate not empowered to commit 
to such Court. 

478. Prosecution for adultery. 

470. Prosecution for enticing away o married 
woman. 


PART XI. 

PREVENTIVE JURISDrCTION OF 
MAGISTRATES. 

Cbaftbb XXXVI.— Op tub Dispbbsion op 
Umlawful Abssmblibs. 

480. Assembly to disperse on command of 

Mamstrate or Police oilicer. 

481. Uso of force to disperse. 

482. Use of Military Force. 

483. When use of Military Force is not an 

offence. 

484. Duty of officer commanding troops 

required by Magistrate to disperse 
assembly, . 

485. Wbat acts done in obeying requisition 

not an offence. 

«6. Acts of inferior officers and soldiers 
done in obedience to order not an 
offence. 

487. Daly of Queen's officers to suppress 

assembly. 

488. ^Sanction required to prosecutions for 

acts done under Sections 481, 482, 
484 and 487. 


Chaptbb XXXVII.— Or SEcuBirT fob 

KEEPIMG TBS PbACB. 


489. Personal recognizance to keep the peace 

in oases of conviction. 

Where convioUng officer is not in charge 
of division of District nor a Magis- 
trate of first class. 

490. Security to keep the peace. 

491. Summons to any person to show cause 

why he should not give bond to keep 


•492. 

; m 

494. 
: 495. 


: 496. 

497. 


peace. 

Form of summons. 

Penalty of bond. 

Warrant of arrest. 

Magistrate may dispense with personal 
attendance of peraon ufomied 
aminst. 

Discharge of person informed ssalnst 
Kbii«<y^liaaoe whh order to give bond. 


Sbctiov. 

498. Time for which person .mtiy b<B bound to 

keep peace. 

Lindt of imprisonment under section 497. 

499. Extension of tamo for whieh person may ' 

he bound. 

500. Discharge of recognizances. 

501. Discharge of sareties. 

502. Recovery of penalty from principal, 

503. Recovery of penalty firom surety. 


Chaptbb XXXVITI.— Dp Sbcubitt fob Ctoon 
Bbhavioub. 

504. When Magistrate may require security 

for good behaviour for six months. 
Binding of sentenced person. 
WhenHessions Judge or imanlhorizod 
Magistrate thinks a person should be 
bound. 

Powers of Magistrate of division of 
District being a Magistrate of the 
second class to inquire. 

505. When Magistrate may require security 

for good behaviour for one year; 

506. Procedure where security required for 

more than one year. 

507. Proceedings to be laid before Court of 

Scssioa 

508. Court of Session may require seenrity 

for period not cxcc^ing three years. 

509. Contents of order for security. 

510. Imprisonment in default of security. 
Term of Imprisonment. 

511. Release of prisonors under requisition 

of security. 

512. Report in case of ^ prisoner under 

requisition of security by order of 
Court of Session. 

513. Discharge of surety. 

514. Recovery of penalty from sureties. 

515. Issue of summons and warrant of arrest. 
Place where proceedings may be held. 
Manner of taking evidenca under Chap- 
ter XXXVIl, or tiiis chapter.* 

Previous convictions may be proved. ^ 

516. Sureties may be rejected on the ground 

of character. 

517. Chapter not applicable to Enropean 

British snbjeoti. 


Chaptbb XXXIX.— Local Niiuaxcbb. 

518. Magistrate may issue orders to prevsnh 

mtruotioDS, dnuger to human Ufo^ 
or riots^ 

519. Magist^ may pfdribit rqmtitioB or 

continuance of jmolie nuisanees. 

520. Ordera not judicial piooeeduigs. 

521. Magisfrate may order , ofmii- 

sances. 

Order to be a jndicial|ffoeefiding. 

Older to be in the altonative. 

522. Sertice or no t ifi c at io n of order* 



Svcnov.. 

^23. Person ordered sball obey or may claim 
ajmy. 

Constitution of jury. 

Suspension of mer. 

When order may be made absolute, 
jury and order thereon. 

524. Attendahf^ of jury. 

525. Prooedu^ in case of disobedience or 

negfeOt by person ordered. 

526. Procedure where jury finds Magistrate's 

order to be reasonable. 

527. Procedure where person ordered satis- 

fies Masistrate that order is not 
reasonable. 

528. Injunction pending inqnity by jury. 

529. Saving of certain statutory provisions. 


Craptbb XL.— PossEssioir. 

530. Magistrate how to proceed if any dis- 

pute concerning land, &c., is likely 
to cause breach of the peace. 

Party in possession to be continued 
until ousted by due coiurse of law. 

531. If previous possession cannot be ascer- 

tained, Magistrate may attach subject 
of dispute. 

532. Disputes concerning right of use of land 

or water. 

533. Local inquiry to determine bonndaiy 

dispute. 

534. Power to restore possession of immove- 

able property. 


Srctsoh. 

535. Saving of powers of CuUeeters and 
Revenue Courts. 


CnAPTsn XLI.— Or tub Maiutbuahgb or 
Wives aud Familxbs. 

536. Order fbr maintenanoo of wives end 

children. 

Enforcement of order. 

Proviso. 

537. Alteration in allowance. 

538. Enforcement of order. 


PART XII. 

MISCELLANEOUS PROVISIONS. 

Chapter X]|^I.— MncBLLAiiBoim. 

539. Procedure in misceUaneous criminal . - 

cases and procoedii^. 

540. Saving of jurisdiction of President 

l^oficc Magbtrntes. 

541. Saving of jurisdiction and procedure of 

landholdors, Hoods or Villages/.': 
Village Police Offioon, Cantonment ' 
Magistrates. 

ScuEouLB 1.— Enactments repealed. 
ScHBDULB 11.— Forms of Summons^. 

Warrants, Bonds and Kecogniaanees* 
ScHEDuiiB III.— Forms of Charges. : ■ ^ 
ScHEDULB IV.— Tabular Bta^ment ol''' 
OfTences. ' 

SciiBj>Di.B V. — Acts containing rofer*^ 
cnees to Criminal Procedure Code. , 




ACT NO. X or 1873 


Passed bt the Governob-Gteneral of India in Council, 

Received the assent of His Excellency the Governor^ General on the 25th April 187& 


An Act for regulating the Procedure of the Courts of Criminal Judicature, 

Whereas it is expedient to consolidate and amend the law regulating the Procedure 
. of the Courts of Criminal Judicature, other than tlie High Courti 

in Presidency towns in the exercise of their original criminal 
jurisdiction, and the Courts of Police Magistrates in such towns ; It is hereby enacted 4UI 
follows : — 


PART 1. 

CHAPTER 1. 


Short title. 


Local extent 


Preuhinart, Repeal, Local Extent, and Definitions. 

1. This Act may be called *‘The Code of Criminal 
Procedure.” 

It extends to the whole of British India, but shall not, except af 
hereinnfler provided, affect the procedure of the High Courts or Police 
Magistrates in Presidency towns ; 

. Commencoment ' And it shall come into force oil the first day of September 1872< 

2. The enactments mentioned in the first schedule hereto 
epea o enac men . ^tlnexed, are repealed to the extent specified in the third column oi 

the said schedule. 

^ Wherever a special form of procedure is prescribed by any law not expressly repealed 
in the first schedule to this Act, it shall not be deemed to have been 
impliedly repealed by reason of its being inconsistent with tta 
provisions of this Code. 

In every Act passed before this Act, in which reference ii 
made to the Code of Criminal Procedure, such reference shall bs 
taken to be made to this Act. 

In every Act passed before this Act, the expressions “ Officer exercising the powem 
of a Magistrate,” ** Subordinnte Magistrate, first class,” and 
Subordinnte Magistrate, second class,” shall, respectively, be 
deemed to mean ** Magistrate of the first class,” Magistrate 
of the second class,” and “ Magistrate of the third class,” as defined in this Act. 

The references made in the emictments specified in column one of the fifth echedule 
. - hereto to the sections of the former Code of Criminal Procedure 

enS!^*** specified in column two of the said schedule, shall be deemed to be 

made to the sections of this Code directed in the third column of 
the said schedule to be subsiitmed for the said sections in column two. 

Noiificmions published and orders made under any section of any Act hereby 
repealed, shall be deemed to have been published and made under the corresponding 
section of this Act. 

# 18 — P 


Saving of special pro- 
cedure. 


References to Code 
Criminal Procedure.' 


References 

Acts. 


in former 
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PtadingcaMB. 


DeflnltioiiB. 
‘‘Special law.” 

<« Local law.” 

‘S Investigation.” 
Pfiiquirp^” 

“ Inquired into.” 
“TVW:” 


8, Gaaes pending in any Criminal Court when this Act oomee into force shall 
^ be decided as far as may be according to the procedure provided in 

this Act. 

4. In this Act the following words and expressions have the 
following meanings, unless a different intention appears from the 
oottiext 

Special Inw'* means a law applicable to a particular subject 
“Local law" means a law applicable to a particular part of 
British India. 

“ Investigation" includes all the proceedings by the Police, 
authorhsed by this Act, for tlie collection of evidence. 

“ Inqiiiiy" includc.H any inquiry which may be conducted by a 
Magistrate or Court under this Act. 

“ Inquired into” means and includes every proceeding prelimi- 
nary to ti-iiil. 

“ Trial” means the proceedings taken in Court after a charge 
has been drawn up, and iuciiides the punishment of the offender. 

It inoludea the proccediugs under Chiiptei's XVI and XVlll from the time when the 
Moused appears in Court. 

“Judicial proceeding” menus any proceeding in the course of which evidence is or 
^ Judieial Proceeding ” taken, or in which any judgment, sentence, or final order is 

passed on recorded evidence. 

“ Written ” ** Written’* includes “ printed," “ lithographed," photographed,” 

^ ’ and “ engraved. 

** Criminal Court” means aud includes every Judge or Magistrate, or body of Judges 
or Magistrates, inquiring into or trying any criminal case or 
engaged in any judicial prf>ceeding. 

“ Province” means the territories under the Government or 
Adniinistraiioa of any Locql Government. 

“Presidency town” means the local limits of the ordinary 
oergiiial civil jurisdiction of the Uigh Courts uf Calcutta, Madras, 
or Bombay. 

High Couri” means, in reference to proceedings against European British subjects, 
“HiffhCoort” P®****^® jointly charged witli European British subjeetff, the 

^ High Courts of Calcnitn, Mmirus, Bombay, the High Court for the 

HqMh-Wtiktorn Provinces, and the Chief Court of the Punjab. 

In other oases “ High Court*’ means the highest Court of Criminal Appeal or Revision 

Ui any ycoviooe* 

“Session cose ” means and includes all cases specified in column 7 of the fourth sche- 
“Saanon coat.” ^ ^ Cases triable by a Court of Session, aud all cases 

which Magistrates commit to a Court of Sesssion, aliliough thtjy 
•fghi have, tried them themselves: 

In the case of offences oreoted by special aud local laws, “ Session caso” means cases 
rhich are triable by the Court of Session os which the Magistrate commits to the Court 
(f SeMion, thougli he might have tried them himself. 

“ Magistrate’s case ” means aud includes all cases specified in column 7 of the fourth 
“ Moabtrste's coBQ. schedule to this Act as cases triable by Magistrates and all cases 
^ whioli Magisti'ates try themselves, altliough they might have cominit- 
ed tliem ibr trial to a Coui*t of Session. 


“Criminal Court” 


“Province.” 


Ibsildincy town.” 


“ Cognisable ofEeuit; or 


** nniimaDH ran ” 

‘Waisentsaae.” 


“ Coguiznble offence or case " means an offence for or a case in 
which a Pol ice offleer may, by any law in force for the time being, 
arrest without warrant. 

“ Non-eognisable offence or case" means an offence for 
or a case in which a Police officer may not arrest without 
warrant. 

“ Summons case ” means an offence of the class described io 
section one hundred and forty-eight. 

Warrant case” means an offence of the elass deseribedl in sec- 
tion one hundred and forty-nine. 
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“Bailable oft^oe or 
case” 


“ Non-bailable offence 
or caac." 


** Bailable offence or caee ’* means an offenoe for or a ease in 
which hail may be taken under the fourth schedule to this Aoi» mr 
by any other law in force for the time bein^r* 

** Non-bailable offence or cnao ** meiina an offence for or a onso 
in which bail may not be taken under the fourth schedule to UriaAeti 
or by any law in force for the time being. 


PART IL 

Constitution and Powbrs of tue Criicinax Courts. 


CIIArrER II. 

Of Criminal Courts. 

Grades of Criminal 5, Besides the High Courts, there shall be four grades of 
Courts. Criminal Courts in British India — 

L — The Court of the Magistrate of the 3rd clnss. 

II. — The Court of tlio Magistrate of the 2nd class. 

III. — The Court of the Magistrate of the 1st class. 

IV. — The Court of Sc-ssion. 

What Officers to hold 6. All itKiuirics by Magistrates shall bo held according to the 
inquiric.<4. provisions licreiiiafter contained. 

7. All criminal trials in British India slifill be held before the Courts specified in the 

fourth sclicdule to this Act, or before the Courts specified in any 
offw^ *** wWoh tlie offence ia created, ascording to the provisions 

hereinafter contained. 

8. Offences punishable under any law, other than tlie IndiaR. PonaH Cods, coblaining 

no distinct provision as to the Court or Officer before which or before 
wh<im tliey are to bo tried, may be inquired into and tried, acoot^ng 
^ to the provisions hereinafter oontained, by the Crimfnal Courts 

appointed under this Act. But no such Court shall award any seiiSeuoc in exoese ot iti 
powers. 

A Magistrate of the tliird class shall not try any such offence unless it is punishable 
with less than one yearis imprisonment, nor shall a Magistrate of the second class try 01^31 
such offence unless it is punishable witli less than three years’ imprisonment. 

9. All rludges of Criminal Courts, other thuu the High Courts, and Magistrates shall 
Appointment and re- appointed and may be removed by the Local Government ; bul 

moval of Judges and Ma- sucli officers as are now appointed or removed by the Qovern- 
meat of India shall continue to be so appointed or removed. 

Saving of existing in- 10. All existing Judges and Magistrates shall bo deemed k 

cumbents. have l^ceu appointed under this Act. 

11. Offences committed by Euro|)eau British subjects shall Ito inquired into Bud trio^ 
according to the provisions of Chapter Vll, and not otherwise j 
of Europ0a^Vitish"8ub- *-*1® ®tlier provisions of this Act shall apply 10 all persooewithow 
jeets. distinction of race unless a contrary intention is expi^eased. 


chapter: III. 


Of Courts of Session. 


Sessions Divmions. 

Power to ..'altar Divi- 
nona. 

Existing local jurisilie- 
tiona of SmkniB Coarts to 
be Sessions Divisions. 

One Cpurt for eadh 
DlTislon. 


Iff. P>cry pixmnoe sliall be divided into BessioifB Dieisions. 

13. The Local Government shell liiive fSDWer to alieri fiNfn 
time to lime, she number or extent of aueb diviaiensb 

14. The existing local jurisdietrons of Courtk of Skssidii 
shall be Sessions Divisions^ unless and until they are so alteM. ' 

15. There shall be a Court of Sessiou in everj SessioDf 

Division. . * 
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It shall have power to try any offence and to pass upon any oflfender any Bentence 
anthorized by liiw, subject to the provisions of this Act. 

16. There shall be a Sessions Judge for every Sessions Division. The Sessions 
Appointment and powers Judge shall ext^rcise all the powers of the Court of Session in his 

«f Judges. Sessions Division. 

17. The Local Government may appoint Additional Sessions Judges or Joint 

^Sessions Judges who shall exercise all the powers of a Court of 
Session in one or more Sessions Divisions in which they may be 
Sesaiona Jud^"* directed to act, but shall try such cases only as the Local Govern- 

ment directs them to tiy, or as the Sessions Judge of the Division 
makes over to them for trial. 

18. The Local Government may also appoint Assistant Sessions Judges who shall 

exercise all the powers of a Court of Session in the Sessions Division 
^fAp i»intm<m tan^owOT which they may be nttaclied, except the power of hearing appeals, 
judgoB. ” and of passing sentences of death, or transportation, or imprison- 

ment for more than seven years ; but they shall try those cases only 
which the Sessions Judge of the Sessions Division makes over to them either by gener^ 
orders or by a special order. 

Any sentence of more than three years* imprisonment passed by an Assistant Sessions 
Judge shall be subject to confirmation by tlie Sessions Judge. The Sessions Judge may 
either confirm, modify, or annnl such sentence of the Assistant Sessions Judge. 


Bl^itntes to bo of 
throe olusea. 


CHAPTER IV. 

Of Magistbates and tbeib Powebs. 

19. Magistrates shall be either— 

Magistrates of the 1st class, 

Magistrates of the 2nd class, or 
Magistrates of the 3rd class. 

Sentences which Hagis- 20. The powers of Magistiates in respect to the trial of offences 
tratos, may pass. HD j to passing sentences on persons convicted of them are as follows — 

Powers of Magistrates, Magistrates of the first class may pass the folio \riog sen- 
flwt olaia. tences— 

Imprisonment not exceeding the term of two years (including such solitaiy confine- 
ment as is authorized by law) ; 

Fine to the extent of one thousand rupees ; 

Whipping. 

Powers of Magistrates, Magistrates of the second class may pass the following sen- 
Ncond class. tences: — 

Imprisonment not exceeding six months (including such solitary confinement as is 
auihoriced by law) ; 

Fine not exceeding two hundred rupees*; 

Whipping. 

Powers of Magistrates, Magistrates of the third class may pass the following sen- 
third class. tences 

Imprisonment not exceeding one month ; 

Fine not exceeding fifty rupees. 

A Magistrate of the third class may not pass a sentence of solitary confinement, or of 
whipping. 

Any Magistrate may pass any lawful sentence, combining any of the sentences which 
he is authorize by law to pass. 

Explanation.— A Magistrate may award imprisonment in default of payment of 
fine in addition to the full term of imprisonment which, under this section, he is competent 
to award. 

, . 21. In addition to the powers given in section twenty, the 

^mwr^nnnsd upon following powers are conferred, as hereinafter provided, upon 
Magistrates by this Acts— 
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(1.) Power to make over cases to a Subordinate Magistrate (s. 44). 

(j^.) Power to pads a sentence on proceedings recorded by a Snbordioate Magislrate 
(8. 46). 

(3.) Power to withdraw cases and to try or refer tiiem for trial ( s. 47). 

(4.) Power to withdraw or refer appeals from convictions by Magistrates of the 2nd 

aqd third classes (s. 47). 

(5.) PowM to arrest an accused person found in Court (s. 104). 

(6.) Power to order the Police to investigate an ofienoe (s. 110). 

(7.) Power to record confessions or statements during a Police investigation 

( 8 . 122 .) • 

(8.) Power to autliorize detention of a person during a Police investigation (s. 124). 
(9.) Power to hold an inquest (s. 135). 

(10.) Power to entertain complaints and receive Police reports (s. 141). 

(11.) Power to entertain cases without complaint (s. 142). 

(12.) Power to commit for trial (s. 143). 

(13.) Power to issue process for person within jurisdici ion who has committed an 
offence outside Magistrate's local jurisdiction (s. 157). 

(14.) Power to direct wfirrant to landholder (s. 162). 

(15.) Power to arrest offender in presence of Magistrate (s. 166). 

(16.) Power to endorse warrant, or to order tlie removal of an accused person 
arrested under a warrant (ss. 168 and 170). 

(17.) Power to issue proclumaiiou in cases judicially before him (ss. 171 and 353). 
(18.) Power to attach and sell property in cases judicially before him (ss. 172 
and 354). 

(19.) Power to try summarily (s, 222). 

(20.) Power to hear appeals from convictions by Magistrates of the 2nd and 8rd 
classes (s. 266). 

(21.) Power to call for proceedings (as. 295 and 296). 

(22.) Power to quash coiiviciions in certain cases (s. 328). 

(23.) Power to issue a search-warrant for letter in Post Office (s. 369). 

(24.) Power to endorse a search- warrant and order delivery of thing found (ss. 872, 
373, and 376). 

(25.) Power to issue search-warrant otherwise than in the coarse of an inquiry 
(s. 377). 

(26.) Power to revise bail orders (s. 398). 

(27.) Power to sell perishable property of a suspicious character (s. 415). 

(28.) Power to sell suspicious or stolen property (s. 417). 

(29.) Power to demand security to keep the |)eace (s. 491). 

(30.) Power to discharge recognizances to keep the peace (s. 500 ), 

(31.) Power to demand security for good beiiaviour (ss. 504 and 505). 

(^2.) Power to dischnrgo person bound to be of good behaviour (8. 511). 

(33.) Power to issue order to prevent obstruction, &c (s. 518). 

(34.) Power to issue order prohibiting repetition of nuisance (s. 519). 

(35.) Power to make orders, 8 bc., in local iluisance discs (s. 521). 

(36.) Power to make orders, &c., in possession cases (s. 530). 

(37.) Power to make orders of maintenance (s. 536). 

Powers common to all 22. Magistrates of all classes shall, as such, have the following 
Magistrates. powers : — 

(1.) Power to arrest an accused ]per son found in Court (s. 104). 

(2.) Power to record confessions or statements during a Police investigatiou 

( 8 . 122 ). 

(3.) Power to authorize detention of a person during a Police investigation 
(8. 1<24). 

(4.) Potrer to arrest offender in the presence of Magistrates (s 166). 

(5.) Power to endorse warrant, or to order the removal of an accused person 
arrested noder a warrant (ss. 168 and 170). 

(6.) . Power to issue proclamation in eases judicially before him (as. 171 and 853). 
(7.) Power to attach and sell property in cases judicially before him (as. 172 
and 854). 
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(8.) Power to endorse a senrch^warrao^fc aod oi^er delivery of thing foapd (is^ 372, 
373, and 376\ 

(9.) PowcM* fo sell perishable property of a suspicious diameter '(s, 415). ^ 

Gwenunent^and Mad?' addition to the powers mentioned in section twenty-two, 

trato of the District may a Magistrate of tlie third class may be invested with the following 

(a,) By tlie Local Government : — 

Power to hold inquests (s. 135). 

Power to entertain dhm plaints of offences in cases in which he has jurisdiction 
to try or to commit ibr trial (s. 141). 

Power to commit for trial (s. 143). 

Power to issue order to prevent obstruction, &c (s. 518). 

Power to issue order proliibitiug repetition of nuisance (s. 519). 

By the Magistrate of the District. — ' 

Power to hold inquests (s. 135). 

Power to eutertaiu complaints of offences in cases in which he has jurisdiction 
to try or to commit fbr trial (s. 141). 

Power to issue order to prevent obstriictiou, &o. (s. 518). 

Power to issue order proliibitiug repetition of nuisance (s. 519). 

24. Magistrates of tho second class shall, as such, in addition to 
the powers mentioned in section twenty -two, have the following 
power;— 

(1.) Power] to order the Police to investigate an offence in which the Magistrate 
has jurisdiction to try or to commit for trial (s. HO). 

Power* which tnay he 25. In addition to the powers given and referred to in section 
twenty-four, a Magistrate of the second class may be invested with 
the following powers:— 

By the Local Government- 
Power to bold inquests (s. 135). 

Power to eutertaiu complaints and receive Police reports in oases in which lie 
has jurisdirtiou to try or to commit for trial (s. 141). 

Power to entertain without complaint cases which lie has jurisdiction to try 
or to commit for trial (s. 142). 

Power to commit for trial (s. 143). 

Power to issue order to prevent obstruction, &c (s. 518). 

Power to issue order prohibiting repetition of nuisance (s. 519)- 
By the Magistrate of the District — 

Power to hold inquests (s. 135). 

Power to entertain complaints and receive Police reports in cases in which ho 
has jurisdiction to try or to commit for trial (s. 141), * 

Power to issue order to prevent obstruction, &c (s. 518). 

Power to issue order prohibiting repetition of nuisance (s. 519.) 


(i.) 

( 2 .) 

( 8 .) 

( 4 .) 

(5.) 

( 4 .) 

( 1 .) 

( 2 .; 

( 8 .) 

( 4 .) 


Powers of Magistrates 
of the second class. 


oonferred on Magistrates 
of the second class. 

(«.) 

(».) 

( 2 .) 

( 9 .) 

( 4 .) 

(5.) 

( 6 .) 

( 6 .) 

( 1 .) 

( 2 .) 

( 8 .) 

( 4 .) 

Powers of Magibtratos 
of the lirst class. 

(»•) 

( 2 .) 

( 8 .) 

( 4 .) 

(5.) 

( 6 .) 

Powers which may be 
conferred on Magistrates 
of the first class. 


26. Magistrates of the first class shall, ns such, in addition to 
the powers monuoued in sections twenty-two and twenty-four, have 
the following powers ; — 

Power to commit for trial (s. 143). 

Power to issue scarch-wurraut otherwise thnn in the course of an inquiry (a. 377). 
Power to demand security to keep the peace (s. 491). 

Power to demand security for good behaviour (ss. 504 and 505). 

Power to make orders, &c., in possession cases (s. 530). 

Power to make orders of mninteuauce (s. 536). 

27. In addition to tho powers given and referred to in section 
twenty-six, a Magistrate of the first class may be invested with the 
following powers 
(a.) By the Local Government- 
al.) Power to make over token up on complaint, dko., to a Subordinate 
Magistrate (s.^ 44). 

(2.) Power to hold inquests (s. 135). 
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(8.) Power to entertain complaiuta of ofTence^i, and receive Police reports, (s. 141 .) 

(4.) Power to entertain cases without comiilnint. (s. 142.) • 

(5.) Power to issue pnicess for person within jurisdiction who has eommitted an ofienoe 
outside Magistrate’s local jiirisdiciiou. (s. 157.) 

(6.) Power to try summarily, (s. 222.) 

(7.) Pow4r.to hear appeals from convictions by Magisti’ates of the second and third olaiM. 

( 84 ^ 6 .) 

(8.) Power to sell suspicious or stolen property, (s. 417.) 

(9.) Power to issue order to preveni obstruction, &c. (s. 518.) 

(10.) Power to issue oidi'i* prohibiting repartition of nuisance, (s. 519.) 

(11.) Power to make orders, &c., iu local nuisauce cases, (s. 521.) 

(6.) By the Miigistrute of the District — 

(1.) Power to hold inquests. (8.135.) ' 

(2.) Power to entertain complaints of offences, and receive Police reports, (s. 141.) 

(3.) Power to issue order to prevent obstructi<iti, &c. (s. 518.) 

(4.) Power to issue order prohibiting repetition of iniisance. (s. 519.) 

28. Magistrates who, under tlie provisions of section forty, are Magistrates of Divi« 
sions of Diittricis shall, os such, have all ihe powers given to 
Magistrates of the first class, and referred to in secrion tweuty'^ix^ 
and, in addititm, shall have tlie following powers : — 

(1.) Power 10 make over cases to a 8ub(>rdinate Magistrate. (8. 44.) 

(2.) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 
(s. 46.) 

(3.) Power to withdraw cases but not appeals, and to try or refer them for trial. (8. 47.) 
(4.) Power to hold inquests, (s. 135.) 

(5.) Power to entertain complaiuts of offences, and receive Police reports. (8. 141.) 

(6.) Power to entertain cases without complaint, (s. 142.) 

(7.) Power to issue process for person wiihiu jurisdiction who has committed an Offence 
outside Magistrate’s local jurisdiction, (s. 157.) 

(8.) Power to sell suspicious or stolen property, (s. 417.) 

(9.) Power to issue order to pi'eveut obstruction, &c. (s. 518.) 

(10.) Power to issue ordt^r prohibiting repetition of nuisance, (s. 519.) 

(11.) Power to make oixlers iu local tiuisniice cases, (s. 521.) 

Provided that, if a Magistrate of a Division of a District exercise the powers of a 
Magistrate of the second class, he shall not have power to demand security to bo 
of good behaviour. 


Powers of Bfsj^tratea 
of Districu. 

Saving of other powers. 


Powers which Local addition to the powers given and referred fo in section 

Government may confer on twenty-eight, the Local Government may confer on a Magistrate of 
MoKistraies of Divisions a Division of a District, exercising ihe powers of a Magistrate of 
of Districts. cliiss, th« following powers : — 

(1^ Power to try summarily, (s. 222.) 

(2.) Power to hear appeals from couviciions by Magistrates of the second aud third classes* 
(s. 266.) 

30. MngistraTes of Districts may, as such, exercise all the 

powers mentioned in Section twenty-one. . . 

31. All other powers given by this Act or by any other law 
in force may be ex^^rcised by the officers or Courts to whom or to. 
which they are giveu. 

Inogalsrities which do 32. If any Magistrate, not being empowered by law in that 
not vitiate proceedings. behalf, does any one of the following things ; — 

(1) If he makes over a case^ taken up on complaint, Ac., to anotlier Magistrate^ 

(2) If be withdraws a ease and tries it himself, or refers a case for trial, 

If he orders the Police to investigate an offence, 

If he holds an inquest. 

If he entertains a complaint or receives a Police report, 

If he issues process for the apprdiension of a person within his local jurisdiction 
who has committed an offeuee outside his local jurisdiction, 

If he issues a search-warrant otherwise than in the course of an inquiry, 

his proceedings shall not be set aside on the ground that he was not so empower#; 


(3) 

H) 

( 5 ) 

( 6 ) 

( 7 ) 
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33* If any Magistrate, not being empowered by law, commits an accttsed person to 
take his trial l^fore u Court of Session or High Court, &e Court 
^ which the commitment was made may, after perusal of the pro- 
my vaua . feedings, accept the commitment if it considers that the accused 
person has not been prejudiced, unless the acc used person has objected to the jurisdiction 
.of. the committing Magistraio during the enquiry and before the order of eommitmeiit. 

If Hiicii Court considers that die accused person was prejudiced, or if he objected to 
the jurisdiction of the committing Miigistrute during the enquiry, and before the order of 
commitment, it shaU quash tliu commitment, and direct a fresh enquiry by a competent 
Magistrate. 

Irrsgttlarities which 34. If any Mugistiate, not being empowered by law in that 
render proceedings void. behalf, does any of the following things, his proceedings shall be 
void, that is to Say s — 

f 1) If be passes a sentence on proceedings 1 ‘ccorded by another Magistrate, 

(2) If ho entertains a caHo without coinpiniur, 

(3) If he attaches and sells property under section 172, 

(4) If ho tries nn oifemler summarily, 

(5) If he decides an appeal, 

(6) If he calls for piooeedings, 

(7) If he issues a souroii-wurrant for a letter in the Post Oflice, 

(8) If he revises a bail order, 

(9) If lie sells suspicious or stolen prosier ty under section 417, 

(10) If he demands security to keep the peace, 

(11) If he discharges rocognizaticos to keep the peace, 

(12) If he demaiuU security for good behaviour, 

( 13 1 If he disoharges a (lerson lawfully bound to bo of good beiiavionr, 

(14) If he makes an order in a local imisanco case, 

(13) If he issues aii order to prevent an obstruction, 

(16) If he prohibits the repetition of a nuisance, 

(17) If he makes an order in a possession case, or 

(18) If he mokes an order for mniiiteuaiico. 


The Maojstkate of the District. 


35. In every district tliero shall be a Magistrate of the first class appointed by the 

Magiatratc of the Dii- Local Govcrninent wlio shtill be called ihn Magistrate of the Dis- 
trict trict and shall exerciso ihroughout his district ail the powera of a 

Magistiiite, 

36. In tho territories subjt'ct to the Lieutenant-(^vprnor of the Punjab and in the 
Powers wUh which De- f^'Titories administered by tiie Chief Commissioners of Oudh, tho 

puty^i^mmiasioiicra and Central Provinces, and British Burmo, in Coorg, and in those ports 
chief executive oflicers of of tlie otbor provinces in wiiich there are Deputy Oommissionsrs 
District may bo invested, Assistant Commissioners, the Local Government may invest 
tlie Deputy Commissioner, or other chief officer charged witli the executive administration 
of the district in criminal matters, with |)ower to try as a Magistrate all ofTencea not punish- 
able wiili death, and to puss sentence of imprisonment for a term not exceeding seven 
years, including sucli solitary confinement as is authorized by law, or of fine, or of whip- 
iphig, or any combination of these punishments authorized by law ; but any sentence of 
npwitt'ds of three years’ imprisonment passed by any such officer shall be subject to the 
oimfiiTnation of the Sessions Judge to whom such Deputy Commissioner is subordinate* 
Such Sessions Judge may either confirm, modify, or annul any sentence refSsrred for con- 
firmation. 

SuBORDINATX MAGISTRATES. 


87. Tlie Local Government may appoint as many other persons besides tlia Magis- 
; f Ml^ 5 tatHae. .f the fint. 

, * second, or third class m tho District. 


All such Magistrates shall be subordinate to the Magistrate of the District but 
neither the Magisti-ate f>f the District nor the Subordinate Magistrates sliall be subordinate 
tt^e Sessions Judge except to the. extent and in the manner provided by this Act; 
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TbehLodiii Govehnhent Miall not have power lo dimt tlmt nnj Magifttrate may try 
oflbuce which Magi&trat«s of his clausa are not authoriaed to try, 
* or pass any senteuco which Magistraies of his class are not author* 

ized to pass by section twenty. 

38. Tlie Local GoTcrnmHiit may, hy notifleafion in the oflieial 
Gazett**, prescribe the local limits of the jurisdiction of a Magistrato 
of the' Disti'ict, and may, by such uotificatiou, from time to time alter 
such local limits. 

39. The Local GoTcnimeiit may divide imy district into divi* 
sions, and from time to time alter their limits. All existing divi* 
sions of districts which are now usually put under ihe cliarge a 
Magistrate sliall be divisions until their limits ui'e so altered. 


Power to ’ ^etsrmine 
local jurudicdon el aMs- 
gwtrate of District^ : 

Division of Districts into 
divisions. 

Existing divisions pre- 
served. 


put^MagU^^tir'iirclitf Government may place any Magistrate of the 

of divisum. ^ Hfst or second class in charge of a division of a district. 

Such Magistrate shall be callvd a Magistrate of a Division of a Dii^trict and shall 
exercise the powers conferred on him under ihis Act, or under any law for the time being 
ill force, subject to tlie control of the Magistrate of the District. 

The Local Gt»veriiment may, if It thinks fit, delegate its powers, 
under this section to the Magistrate of the District. 

41. Every Magistrate in a Division of a District, shnll be sub* 
ordinate to the Magistrate of the Division of the District, subject, 
however, to the geimral control of the Magistrate ol' tlie District. 
Government may confer upon any piTsoii all or any of the powers of 
a Magistrate of tlie firat, second, or third class, in respect to |>articu* 
lar oift<iices, or to a particular class or particular clnsscs of ofTeiices, 
or ill regard to oiTences geiierully, in any part of a district or in any one or more districts, 
subject to such Local Government. 

Such Magistrate shall be called ** Special Magistrates.” 

43. Ill coiifctring powers under this Act the Local Government 
pow(^ conferring empower persons specially by name, or classes of otficittls 

generally by titcir ofhciiil titles. 

44. The Magistrate of the District, or any Magistrate of a Division of a District, 
Tranftfcr of criminal "'"7 make over any criminul case taken up by liim on suspicion, or 

to Subordinate Ma- brought before liirn on complaint, or on report by the Police, for 
gistrate. enquiry or trial to any Magistrate subordinate to Iiitn, to be dealt 

with to the extent of the powers with which ill** Subordinate Magistrate may have been 
invested under the provisions hereinbefore coutaiiied. * 

The Magistrate making tlie reference may, if the case was brought forward on com- 
plaint, before such reference, examine the complainant us proscribed in this Act ; but if be 
does not do so, the Magistrate to whom the case is referred shall proceed as if ihe compliiiui 
had been made to him. 

The order of reference Hhall lie recorded in a proceeding, and, if the caho has beeii 
brought forward on the report of a Police olficer, shall be recorded on sucli report $ aiij. 
all processes issued for causing the iittendaifice of the accused person or the witiiessee. 
shall direct them to attend beftire the Magistrate to whom the case has btHui referred. . . 

The Magistrate making the reference may, if he tliiuks pmper, re-trHiiHfei' to his owg;.': 
file tlie case referred under paragraph one of this section, and’ when lie has done so, and 
not before, may proceed therein. 

45. If, in the course of a proceeding before a Magistrate, the evidence appeaiH 

Procedure of Magistrate ^ ^ warrant u pivsiimption that the accused pergitu hag 

m cm beyond bU joria- been guilty of an offeuce which such Magistrate is not competent 
diction. ^ 

or for which he is not competent to commit the ncciised person for trial, 

he sliall stay proceedings and submit tlie case to auy Magistrate to whom be is^^bor- 
dinate, or y> such other Magistrate, iiavitig jurisdiction, as tlie Magistrate of the Disti*ict 
directs. 

The Magistrate to whom the case is submitted shall eitlieriry the case himself, or 
refer it to any ofllcer, subordinate to him, having jurisdiction; or he may commit ||pi 
accused person for trial. 


Delegation of power to 
Magifltrate of DUtrict. 

Subordination of ofil- 
cera to Magistrate of Di- 
vision of Xlistricu 

42. The Local 
Special Magistrates. 
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In Any Bnch case, such Magistrate or other officer as aforesaid shall examine ^e parties 
mnd witnesses, and shall proceed in all respects as if no proceedings bad been held in any 
otlier €k>nrt. 

But any statement or confession duly mode by an accused person in the course of the 
proceedings before the Magistrate, before whom the case was originally brought, shall be 
admissible ns evidence in all subsequent proceedings. 

46. Whenever a Magistrate of the second or third class, having jurisdiction, finds an 
Procedure when liiigiB* accused person guilty, and cousiders that he ought to receive a 

trnte cannot paw aentence more severe punishment than such Magistrate is competent to 
■offleiently mvere. adjudge, he may record the finding, and, if sentence has not been 

passed, may submit his proceedings, and forward the accused person, to the Magistrate of 
the District, or to the Magistrate of the Division of the Disirict, to whom he is subor* 
diuate. 

The Magistrate, to whom the proceedings are submitted, may, if he thinks fit, 
examine the parties and recall and examine any witness who has already given evidence in 
the case ; and may summon any further witnesses and take their evidence ; and shall pass 
such judgment, sentence, or order in the case as he deems proper, and as is according to 
law : Provided that ho shall not exceed the powers ordinarily exercisable by him under 
section twenty of this Act. 

The Magistrate who originally dealt with the case may, if he is empowered to bold 
Maffifltrata ma in the i^^q^iries into cases triable by the Court of Session and to commit 
flriitSstiuice Tmninit ac> persons to take their tritil hefi*re such Court, instead cd' submiiting 
oused for trial before his proceedings to another Magistrate, commit the accused person 
Court of Soasion. the Court of Sossiou instead of finding him guilty. 

47. Magistrates of Districts and Magistrates of Divisions of Districts may respect- 

ively withdraw any criminul case from any Magistrate subordinate 
draM^x^ wsw ^ them, and may inquire into or try the ciuso themselves, or refer 

it for inquiry or trial to any otiicr sucli Magistrate competent to 
inquire into' or try the same. 

Magistrates of Districts may withdraw any criminal appeal from any Subordinate 
Magistrate who lias been authorised to hear appeals from the convictions of Magistrates of 
the second and third classes, and may refer criminul uppeuls to any competent Magistrate 
subordinate to them. 

liocal Govornnu'iit ma Local Govern men t may authorize the Magistrate of 

emi^er District to withdraw from the Magistrates subordinate to him, 

DiHiritits to vrithdraiv whetlier in charge of divisions of districts or not, either such 
clamea of casw. classes of cases ns he thinks proper, or purticiilur classes of cases. 

491 The Magistrate of the District, under the general or special orders of tlie Loral 
Loeal GovernniAnt mo Crovernnient. may iinthorize any Magistrate suburdinute to him to 

authoriae entertain complaints arising within certain local limits, and may 

Uiatriot to dWribute buai- from time to time vary suoh oi ders : Provided that no such Magis* 
now tqr locahtiea. authorized to entertain any complaint of any offence^ 

which he is not competent to try or to commit for trial. 


Magistrates’ Bench rs. 


50. The Local Government may direct any two or more Magistrates fo sit together 
Pbwer to inveat Magia- AS 'a bench, and may invest such bench with the powers of a Magis- 

tratw sitting as a bench irate of the first, secouit, or third class, and direct it to try such onses 
with certain powers. classes of coses only and within such limits as it thinks fit. 

51. In the absence of any special direction "os to the powers of any such bench, 

Powers ezerciaable by ^^Ave the powers of a Magistrate of the highest class to 

' which any one of its members belongs, and who is, present taking 
|)art in the proceedings. 

52. The Magistrate of the District may, subject to the gene- 
ral orders of the Local Government, make rules for the gui&nce 
of Magistrates* bendies in his district 
^ Such rules shall not be inconsistent with the provisions of this Act and may deal 
wPfch the following subjects . 


such bench in absence of 
cpede^ircctionc. 

IfAgtoato ol the Dis- 
trict may frame rules for 
gakUnceof benches. 
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The olasBes of caeee to be tried ; ^ 

* The times aod places of sitting ; 

Tlie constiiution of the bench for conducting trials ; 

The mode of settling diflerences of opinion which may arise between the Magistrates 
in Session, h 

Hagiatnte of Diitrict Magistrate of the District may, subject to the like 

may vary or annul rnlw orders, vaiy or annul, from time to time, any rules made by himseli 
') undor section It'S. ... - ... 


made i 


or by his pi'cdecessor under itio last (^receding section. 
Continuance ani> Alteration of Powers. 


of 


54. The Local Government may vary or cancel any powers 
with which ahy persou miiy have been invested under this Act or 
any enactment hereby repeah d. 

When, in consequence of the office of a Mngistrste of tlie District becoming 
vacant, any officer succeeds temporurily to the cliief executive ad- 
ministration of tlie district in criiniuai matters, sucli officer shnU, 
{lendiug the orders of the Local Goverumeut, exercise all the oitli* 
nary powers and perform all tiie duties of tlie Magistrate of Uia 
District. 

56. Whenever any perj^oii holding an office in the service of Government, who baa 
been invested with any powers under tliis Act or any enactment 
of^SMtrsnsfsrrSr^ lieroby repealed, in any district, is transferred to an ec|ual or higher 
office of the same imtine within another districj, he shall, unless 
the Local Goveriiinent otlierwise directs, continue to exercise tlie same powers in the dis- 
trict to wiiicli ho is so traiisferrad. 


Powers may be varied 
or cancelled. 


55. 


Powers of oflicers tem- 
porarily succeeding (o 
vacancies in office 
llagistrste of District. 


Appointment of public 
prosecutor. 


Appointment 
fur particular 
generally. 


be 

or 


Private persons may 
notact as prosecutors or 
employ counsel without 
permission of Uie Court. 


CHAPTER V. 

Of Public Prosecutors. 

57. The Local Government may, if it thinks proper, appoint 
officers to be called public prosecutors. 

58. Public prosecutors may be appointed either for a parti- 
cular case, or f<ir particular classes of cosos, or for all cases 
tlirougliout the wliole or any part of any province. 

59. Any Court enquiring into or tryiug any case may permit 
any person to conduct the case as prosecutor ; but no person shall 
be en til led to do so witliout such permission. Any person pemit- 
ted to prosecute may conduct the prosecutiou personally or by 
coaiisel. 

The public prosecutor mny appear and plead without any written authority 
may plead in all before all Courts in which any cass under hie charge is under 
inquiry, trial, or appeal ; and if any privute person instructs any 
barrister, aitorney, plender, or vakeel to prosecute any person in 
any case under the cliarge of tlie public prosecutor, the public 
prosecutor sliail have the management of the ense, and such other 
person shall act under his directions. 

61. The public prosecutor mny, with tlie consent of the Court, withdraw any charge 
Rffoot of withdrawal egi^^net any person in nny case of which lie is in charge ; and upon 

of charge by public pro- such withdrawal, if it is made whilst tlie case is nndm inquiry, 
^ tli«* accused person shall be discharged. If it is made when he 
under trial, the accused person shnll be arquitted. 

62. If an appeal is hrouglit in any case in wliicli any person, prosecuted by 
Notice to paUie pro- public prosecutor, has been convicted, notice of such appeal and 

secutoT of appeal in cases a copy of the grounds of appeal siiall i>e given, to such public 
proaecttted by him. prosecutor by ihe Appellate Court, and the Court shall also give him. 

due notice of the time and place at which such appeal is to be heard. 


his 


He , . 

Courts in cases under 
charge. 

Barristers, Ac., private- 
ly instructed lo be under 
his direction. 
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, CHAPTER VI. 

The Plage of Ikquirt and Trial. 

68« Every oflence shall be inquired into^ and, if tried by a Magistrate, sliall be 
Place for inquiry and tried in the district in which it was committed. If tried by a 
trial of offence. Gonrt of Session it shall be tried by that Court of Session to 

which the Magistrate commits. 

Magistrates shall ordinarily commit to the Court of Session for the Sessions Division, 
in which the district to which they are appointed is sitnated ; but the Local Gk>vernmeut 
may direct that any cases or class of cases committed in any district may be tried in any 
Sessions Division. 

Explanation.— Offences created by local and special laws may be inquired into and 
tried in any place where the inquiry or trial might be *held under the provisions of those 
laws or of this Code. 

64. Whenever it appears to the High Court that such order will promote the ends of 

justice, or tend to the general couveuience of the parties or wit- 
fer cUm *t may direct the transfer of any particular criminal cose, or 

district other than that in appeal, or class of cases or appeals from a Criminal Court, subor- 
dinate to its authority, to any otlier such Criminal Court of equal 

* or superior jurisdiction, 

or may order that any oifeuce shall be inquired into or tried in any district or division of 
a district, other than that in which the offence has been committed, or that it slittll l)e tried 
before itself. If the High Court withdraws any case Irom imy other Court fur trial before 
itself, it shall observe the same procedure which tliat Court would have observed if the case 
had not been so withdrawn. 

Provided that the orders issued under this section shall not bo repugnant to orders 
issued by the Local Government under the Inst preceding section. 

65. When a person is accused of the commissioii ot any offeuco by reason of anything 

which has been done, or of anything which has been omitted to be 
Accu^ triable in dis- Joue, oud of any coiisequenee which has ensued, such offence may 
where coueequence eneuoa. inquired into or tried ill any district in which any such tiling 
has been done, or omitted lo be done, or auy such consequence 
has ensued. 

lllustratumn. 


(e.) A is wounded in the district of X and dies in district Z. The offence of the culpable 
homicide of A may be inquired into and tried eitlier in X or Z. 

(6.) A is wounded in the district of X ami is, during twenty days, unable to follow his ordi- 
nary pursuits in the district Y, where he is being treated. The offence of causing grievous hurt to 
A may be inquired into and tried either in X or x . 

(c.) A is put in fear of injury in district X, and is thereby induced, in the district of Y, to 
deliver property to the person who put liiui in fear. The offence of extortion committed on «A may 
be inquired into and tried either in district X or district Y. 


66. When an act is an offence by mison of its relation to any other act which is also 


Place for trial where act 
is offence by reason of re- 
lation to other.offence* 


an offciico, a charge of ihe first iiieutionoii offence may be inquired 
into and tried either in the district in which it htippeinfd or in the 
district in which the otfeiice, with which it was so connected, 
happened. 

Uht9tration». 


(a.) A charge of abetment may be inquired into and tried either in the district in which the 
ahetme^ .was committed, or in the district in which the offence abetted was committed. 

(5.) A chai^ of receiving or retaining stolen goods may be inquired into and tried, either in 
thedismt in which the goods were stolen, or in any district in which any of them were at any 
ti^ dishonestly reoeived or retained. • 

. ||j[c.) A change of wrongfully concealing a person known to have been kidna|)ped dmt be 
inlnred into and tried in the mstriot in which the wrongful ebneealing or in the district in which 

Al-f A 1 1 ■ . 


(d.) A, B, G, and others combine together to abet the waging of war against the Queen, 
Any of the conspimton may be tried in any oiatrict in which at^ were done by any one of the 
.apemont with whom he or they conspired hi pursuance of the original concerted plan and with 
. reference to common olyect. 
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87. Whan it ii imaerUiii In whieb of wvoral diitrieta on 
vneertaia; ofibnce was committed ; or where an oneoce is committed partly in 

^ not in ono diatriot aistrict and partly in another ; or 

wliere ffap offence is a cootinning one and contiunes to bo committed in more diatriotil 
oroffnnceSa oaatinning, than one ; or where it consists of seyerel note done in different 
or consist of acta! districts, 

‘ it may be inquired into and tried in any one of any euoh distrietSt 
Hbutraiions, 


(a.) An offence committed on a journey or yoyage may be inquired into and tried in any 
district through which the person by whom the offence was committed, or the person against wbom^ 
or the thing in respect of which, the offence was committed, passed in the course of that journey 
or voyage. 

(6.) An offence committed near the boundary between two districts may be inquired into and 
tried in either. 

(c.) A charge of being a thug or of having belonged to a gang of docoiti may be inquired 
into and tried wherever the person charged happens to be when the charge is made. 

(d) A charge of having escaped from custody may be inquired into and tried wherever the 
person charged happens to be when the charge is made. 

(e.) • A charge of criminal misapnropmtion or of criminal breach of trust may be inquired 
into and tried either in the district in wiiicii the property, which is the subject of tbo offence, IfH 
received, or in the district or districts in which the whole or any part of it has been miappropriated, 
or where the offence of criminal breach of trust has been wholly or partly committed. 

(/.) A steals a buffalo from B in district W, and peraonally or by his agents conv^i the 
buffido through districts X and Y iuto district Z. This is a continuiug offence, and A may be tried 
eitbev in W/k, Y, or Z. 


68, The offence of murder as a thug, daooity, or dacoity with murder, may be inquired 
Murder asa thug, dseoity, <^x^d tried wherever the person accused may happen to be when 
or daooity with murder. arrested, or in any other district in which he might be tried under 
any other provision of this Cod^ or any other law relating to the trial of such offence. 

Hiirh Court to decide. Whenever any doubt arises as to the district in Which . 

in cfSe of doubt. distriS Any offence should be inquired into or tried, the High Court within 
where inquiry shall take whose jurisdiction the offender is apprehended may decide in which 
district the offence shall be inquired into or tried. 

70. No sentence or order of any Criminal Court shall bo liable to be set aside merely 
Effect, on sentence, of ground that the investigation, inquiry, or trial was held in a 

hoUii^uivestl^tton, in- wrong district or Sossions division, unless it is proved or appears 
quiry, or trial in wrong that (he accused person was actually prejudiced in his defence, or 
the prosecutor in his prosecutioo, by such error, in either of which 
cases^a new trial may be ordered. 


CHAPT£;jt vn. 

Of Cbihinal Jubibdiction oveb Eubopban Bbitish subjects. 

"Ennmean British sob- 71. The expression European British subjects” means in 
jmts.” ^ this Act— 

(1.) All subjects of Her Majesty bom, naturalized, or domiciled in the United King- 
dom of Great Britain and Ireland or in any of the European, American, or Australian Colo- 
nies or Possessions of Her Majesty, or in the Colony of New Zealand, or in the Cdlqny ot 
the Cape of Good Hope or Natal 

(2.) The children and grandchildren of any each person by legitimate desoenA 
Oa<).t.fAomi^iiu^ NoM.girt»t^or JastioeoftlwPe^or 

into and 117 oSeBMwm- uuul have jnrisdiotion to Inquire into a ounplaut or tqp a diatg* 
agnnst a EnrqpMn'Brltieh snbject nnleai lia ia himielf a Eoropea^ 
, Brttiab raljeet 

No diaU haw eoeb juiiUotion nnlees he is a lfa|^trate of the flret phut 

end a Jndiae Of . the Feaae; 
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No of the ^eaeo b^U have ^oh jonsdiction ualesB he if a MagMiate* of - the 

i^Bt Clw. ' •!'' f . 

79. Any Magistrate who ib anthorked by law to eotertain oompliuQtai may entertain 
Who may hear com- against European Eritiflh sabjeota suoU oomplaintB aB he is authovked 
plaints ajod to tt^Ltertoln in the ease of* other peraoiui. 

if he isBiies any process for the. purpose of oomp^ing the appearapoe olf a Enrojpiean 
British subject accused of on offence, such process must be returnable bafovo. a Magiatrate 
aoipgatent to inquire into, or try. the case. r 

Magistrates of the first 
ass, boinff European Bri- 


tish mbie^ and' Justiees 74. Any competent Magistrate may inquire into complainta 
futo^^bom^int? offeree against a European British subject. 

iBatopesn British subjeota. 

If the offence complained of is a Magistrate’s case and can, in the opinion of such 
WJ^ appli iUgUfcrste Miigistrate, bo adequately punished by him, lip sliall proceed as is 
and extent of hereinafter in tliis Code directed, according to the nature Of the 
h“ l?*^**^*?**®?.* odeuco ; and, on. conviction, may pass on such European British 

subject any sentence warranted by law, not exceeding three montlis’ imprisonment^ or fine 
up to. one tliousnnd rupees, or both. 

75. Wlien the offence complained of cannot, in the opinion of such Magisf^te, be 
yrhen eonimitipoQt is to adequately puiiishod by him, and . is not punishable with death or 

be to Goan bf Sttsioh. with transportation for life, such Magistrate shall, if he thinks that 
the aceused person ought to be cpimnitted, commit him to the Court of Session. 

\irhSP' tofOiaitowqt is to When tlie. offence complained of is punishable with death or trans- 

totowgh Court portation for life, the commitment shall be to tho High Court. . 

76. Sessions Judges or Additiouni Sessions .Tudges, and, when specially empowered 
Jurisdiction of Court of in that beliult* by the Locid Goveruineut, Assistant Sessions Judges 

' who are Eiiroptuin British subjects and who have been Assistant 

Seaaions Judges, for not less than three years, may pass on European British subjeots any 
sentence, waiTiinted by law, not exceeding one year’s imprisonment, or fine, or both. 

If, at any stage of the proceedings, tho Sessions Judge thinks the offence cannot be 
adequately piinwhed by such a soutence, ho shall record his opinion to that effect and 
When Sofuiions Judge tmiisfer tiie case to the High Court. The Sessions Judge may either 
finds his powers inade- himself biud over, or direct the committing Magistrate to bind over, 
tlie complainant and witnesses to appear before snob High Court. 

77. If the Sessions Judge of the Sessions division, within which the ofienoe is 
Procedure when ordinarily triable, is not a European British sujiuecti the case shall 

be reported by the committing Magistrate for the ordera of the 
High Court. 

78. Trials of European British aubjects Wore the Court of Ses- 
sion shall be conducted according to the provisionB of Chapter XIX. 

In trials with assessors iipt less thun lialf the number of assessors, and in trials by 
jury not less than half the number of jurors shall be European British subjects. 

Appeal from conviction 79. Any>$ui;epeao BSktltish subject who is convicted by a 
of studi lubjoct by competent Magistrate of any offence, may appeal either to the 

Court of Hlessilon qr to the Hi^ Courtt 

,^peal from conviction 80. Any European British subject who is convicted of any 
by CoMjet of Seafipu. offence by any Court of Session, may appeal to the High Coart. 

81. Any European British subject who is dotaiped’ in custody by ooy persop. and' 
ffight of Enropena who considers such detoniion. unJawfitb naay apply to the High 
Bdt&h Bubjoet nndor^l^ Court) whioh would havfr jurisdiction over him in respect of any 
Apply %. order, of^oa committed by. him at> tbe phuse. where he is detained, or to 
to produce bia person. which ho would be entitled to appeal from any conviction any 
sneh qfrmeb frr an order dlreeting tlie peraon detasnkig him to bring hitn before thC' said 
!|i^: Court to abide such fartlmr order as may he^niade by it. The High. Court it 
on^iiicb ap- Ihtnks.fit, may, before issniiig; sneh order, inquire oa affiitoit or 
^ olherwuse, into the grouBito on idiioh Misapplied ibr^ and'ginant:^ 
ifrfnse such app^cation ; or it may issue the order in thobfifaS toaiaftoe, and when- mson 
ffniiit k brought before- it, it may. make siioh: further order in- the eNse^mtolt mnks 
At after such |uquigr aa it thinks neceseaiy. - 


ndge ia 
Brltiab 


aabjcct. 


of condncllng 

trials by Court of Soaaiou. 
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The High CoaHe may issue sueh or^era througliout territeries ovehr wli^ tbet 
haVb jmifdioiioli, aud wer seoh edter fdieett itt the GevehioNG^eral !ti Obttncll may direot 
42 i Neilbdr the High Cotifle bof dfh^ Judge of sueh High Cbui^ shall issue any 
Power of High Courts writ of kabeat eorpuif mainprisci de homine replegktndo^ dh^ 
as to issue Of ifUitis, other writ of the llll^e hature 1)eyond ihe ProsidenUy tbdrns. 

83. Wlhu moy person claims to be detilt with us a Edropoaii British suhjeot, he sliall 

Procedure oh cttlii P'ounds of inich claim to tho Magistrate hbfotO Whbih hA 

finropcui BritiBh subject is brougfut for tlib purpa^cs of the inquiry or trial ; and siicn 
to be dealt widi SB such. Mngistiate shall on huch statemeut decide whether he is dir lb bbt 
a European British subject, aud shall deal 'vMth him accordingly ; niid if any suob pbiiibn it 
dissatisfied with suoli deciaion, the burden of proving that it was Wrong shnil ^ upbb him. 
If the Magistrate decide that the accused person is not a Enropean 6ritit& su^ebt^ 
trial shall proceed, but such decision shall form a ground of appeal. 

84. If a European British subject does not claim to be dealt tbith as buch befifi'h the 
Failure to plead status Magistrate before Whom he is tried or committedi lib shdll bb 

a waiver. to ^vo waived his privilege as such European British subject; 

If the Magistrate has reason to believe that any person brought before hitfi hi fi 
pean British subject, it is his duty* to ask him whether he is one or not. 

Trial of pcrsod h(»t a* ^ pei'Bon^ who is not a European Britisli subject, Is 

European British suidoct dealt with as Buch and does not object^ the proceedhigB bbiin bb 
under this chapter. valid. 

86. All High Courts shall deal with prooebditigs against European British siibjecte 
Proeedure of High outside of the PrcBidoucy towns in the manuet in which ibb^ are 

empowered by this Act or by any other law in fiiree fot Vlib ttliib 
being to deal with the proceedings of Magistrates outside ihe Presidency towns ; and not 
according to the law of England relating to the dealings of the superior Courts in England 
with the proceedings of Justices of the Peace in England. 

The High Courts shall have the same (lOWota With respect to the inquiries and cluurges 
against European British subjects as Courts of Session have with respect to inquiries and 
charges against other persons. 

87. All Magistrates and Courts of Session, proceeding against European British 
Proceedings againat Ea- Subjects Under this chapter, sliuU proceed under the provision^ of 

rupeon British subjects to this Act and not uccbi’dlng to the liiw of England relating to 
be regulated by tins Act Justices of the Peace ; and all the provisions of this Act, not 
inconsistent with the provisions of this chapter, shtill apply to such proceedings. . 

88. European British subjects sentenced to imprisoumeut bhull be confided in such 
Flafleof oonSiiomeau places as the Local Government may either specially or generally 

appoint. 


• PART III. 

OP THE POLICE. 

CHAPTER VIIL 

OfFEMOBB of which INFOBUATION MUST BE GIVEN TO THE POLICE, ANl^ DWTI 

OF THE PUBLIC. 

89. Every person aware of tlie commission of any offence made punishable tmder 
All pefsons to give in- sections one hundred and twenty-one, one hundred and twen^>ibttd A; 
Ibrination of eertain one hundred and twenty-two, one hundred and twenty-furOF, one 
offences. hundred aud twenty-four, one hundred and twenty-KNir A, one 

hundned and twenty-five, one hundred and twealy-six, one hundred and thirty, threetendred 
and two, three hundred and Uiree^ three humdred and four, threb hundred and eighty-twe^ 
three hundred and ninety-two, throe huadfbd and ninety-ihroe, thtee hundred mi niniety- 
:lhree hundred and ninety-five^ three hundred aud nlnety-ehc, thrOb huindrbd and 
ninety-sevoUf three hundred and ninety-eigkl^ three hundred aud Binety-'uine, four buudi-ed 
hundred end thirty-fire^ fiiur himdred aud ibhrty-«h 4 lour hundred tmd fort^- 
nine, fimvlmQdred and fifty, four hundidd and fifity-eix« four hundred end fility>^8tvffif Mr 
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haodred and fifty-eight, four hundred and fifty-nlue, or four hundred and sixty of the 
Indian Penal Code, shall, iii the absence of reasonable excuse, the burthen of proving which 
shall lie upon such person, give information of the same to the nearest PoUoe officer or 
Kogistrate. 

90. Every Village Headman, Village Watchman, owner or occupier of land, or the 
Landholders and others of any such owner or occupier, and every Native officer 

bound to report certain employed in the collection of revenue or rent of land on the part of 
“•***"• Government or the Court of Warflli, is bound forthwith to com- 

munioate to the nearest Magistrate, or to the tifficor in charge of the nearest Police-station, 
any information which he may obtain respecting — 

(а) the residence of any notorious receiver or vendor of stolen property at ihe 
village of which he is headman or watcliman, or in which he owns or occupies land, or 
collects rent or revenue, as the case may be ; 

(б) the resort to any place wiihin the limits of such village of any person or 
persons known or reasonably suspected of being a thug or robber ; 

(c) the commission or intention to commit suttee or other non -bailable offence at or 
near such village ; 

(d) the occurrence of any suddeti or unnatural deitth. 

All persons to assist ^very person is bound to assist a Magistrate or Police 

Magistrate and Police in officer demanding his aid in the prevention of a breach of the 
certain coses. peace, 

^ or in the suppression of a riot or an affray, 

or in the taking of any other person whom such Magistrate or Police officer is 
authorized to arrest. 


CHAPTER IX. 


When Police may arrest 
without worraot 


Ov Abbest without Wabbant. 

92. A Police officer may, without orders from a Magistrate 
and without a warrant, arrest,— 

Firstly, — A ny person who in the sight of such Police officer commits a cognizable 
offence. 

Secondly, — Any person against whom a reasonable complaint has been made or a 
reasonable suspicion exists of his having been concerned in any such offence. 

Thirdly, — A ny person ngaiust whom a hue and cry has been raised of bis having 
been concerned in any such offence. 

Fourthly, — Any person who has been proclaimed either *under this Act, or in a 
District or Police Gazette or notification. • 

Fifthly, — A ny person found with property in his possession which may reasonably 
be suspected to be stolen property. 

Sixthly, — Any person who obstructs a Police officer while in the execution of his 
duty, or who escapes from lawful custody, and 

SETBNtHLY,— Any person reasonably suspected of being a deserter from Her Miyesty^s 
Amy or Her Majesty’s Indian Army. 

93. Any person known to have committed or suspected of having committed an 
Penoa charged refosiiig for which a Police officer is not authorized to arrest without 

to rive hie name and a warrant, and who refuses on demand of a Police officer to give 
his name and residence, 

or gives a name or residence which there is reason to believe to be falser 

may be detained by such Police officer ffir the purpose of ascertaining the name or 
residence of such person ; and shall, within twenty-four hour^ be forwarded to the Magis- 
trate having jnrisdictioD, unless before that time his true name and residence are ascertained, 
in vfhich case soch person shall be forthwith released. 

$4. An officer in charge of a Police-station may, withont orders from a Magistrate 
> AffMt iif voflabonda without a wumut, azTest or cause to bo arrested any person 

. fxan viga found lurking within the limits of such station, who has no ostes- 

sSble means of^ubsisteno^ or who cannot give a sstis&otoiy aetiount of himlstf» " ' ' 
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* or any person who is a reputed robber, house-breakeri thief, receiver of stolen properly 
knovdng it to be stolen, 

or who is of notoriously bad livelihood. 

Pblimtopreratoertein Every Police officer shall prevent, and may interpose for 

offfliieas. r. i the purpose of preventing, the commission of any cognizable offence. 

96. Ev^ry Police officer receiving information of a design to commit any such offence 
Information (tfMbsign shall communicate each information to tl^e Police officer to whom 

to oommit sneh off^oes. he is subordinate, and to any other officer whom it may concern to 
prevent or take cognizance of the commission of any such oifence. 

97. A Police officer, knowing of a design to commit any such offence, may iurest, 
Arrest to prevent such without orders from a Magistrate and withnut a warrant, the person 

BO designing, if the commission of tike offence cannot otherwise 
prevented. 

98. A Police officer may, of his own authority, interpose for the prevention of any 
Iiynry to public pro- injury attempted to be committed iu his view to any pnblio 

perty. property, moveable or immoveable, 

or to prevent the removal or injury of any public land-mark, or buoy or other mark 
used for navigation. 

If necessary such Police officer may detain the person doing such injury according 
to the provisions of section ninety-three. 


99. If there is reason to believe tliat any person liable to arrest under this chapter 
Inaress to be allowed ® warrant, of whom a Police officer is in search, has entered 

intob^ entered by per- Into or is within any house or place, it shall be the duty of the 
son of whom Police in person residing in or in charge of such house or place, on the 
demand of such Police officer, to allow ingress thereto, and all rea- 
sonable facilities for a scorch therein. 


100. If ingress to such house or place cannot be obtained under section nine^- 
Procodore where in- nino, the Police officer, authorized to make the arrest, shall take 
greaa not obtainable. Buch precautions as may be necessary to prevent the escape of 
the person to be arrested and send immediate information to any Magistrate having 
jurisdiction. 

If a warrant cannot be obtained without affording such person an opportunity of escape, 
and there is no person authorized to enter without a warrant on the spot, the Police officer 
may make an entry into such house or piuc^ and search therein. 


Person arrested to be ^ Fohce officer making an arrest under this chapter 

before Hogiatrato shall, without unnecessary delay, take or send the person arrested 
or officer in charge of before the Magistrate having jurisdiction in the case, or before the 
Police-station. officer in charge of a Police-station. 

102. When any officer in cliurge df a Police-station requires any officer subordinate 
Procedure when Police ^ ^ arrest without a warrant (otherwise than in his presence) 

officer subordi- ^>17 person who may lawfully be arrested by such officer without a ^ 

nate to arrest without warraut, he shall deliver to the Police officer required to make the 
warrant arrest au order in writing, specifying the person to be arrested, and 

the offence for which the arrest is to be made. * 


The provisions of sections ninety-one and one hundred and seventy-six to dbe hundredi 
and eighty-two (both inclusive) shall apply to every order in writing issued under this sections 

103. For the purpose of arresting any person accused of a cognizable offdnee^ a 
Police may pursue Foltce officer may pursue any such person into the limits of the 

offenders into other local jurisdiction of another Police officer, whether subordinate to 
jurisdictioiis. Magistrate os himself, or to the Magisirute of any other 

District, and whether such place be in tlie same Province or not. 

104. Any person attending a Crinfinai Court, altliough not upon au arrest or* eum- 
Detention of oflenltot mons ou a complaiut made, may be detained by such Court for the 

Bttendiiig Conrt. * purpose of examioation, for any offeuce which frcni ^ the evidence 

he may appear to have committed, and may be proceeded against as though he had been 
arrest^ or summoned on a complaint made.. 

When the detention takes place in the course of an inquiry under Chapter XV, or 
after a trial has been beguii„i^ proosedlngs in respect of such person shaU be commenced 
oli^ and the witnesses ze-liwd* 
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Arrest by private 105. Any prixBte person may arreat aziy person whOi in bis 
P®*®“** view, commits a non-bailable and cogoisable offence, 

•106# The roaster or mate of a British merchant ship may, either with or without 
Arrest of deserters the assistance of tlie Police, who are bound to aid if so required by 
from British ships. Buch master or mate, arrest seamen or apiirentices duly engaged, 

under the Statute 17 & 18 Vic., c. 104, or other law for the time being in force relating to 
merchant sliippiug, who refuse to join or desert from the vessel in which they contracted 
to serve. 

Such arrest shall be made ouly at tlie request and on the responsibility of such master 
or matfb and be shall be required by the Polico to aecompany the arrested person, should 
be be apprehended, before the Magistrate having jurisdiction; and it shall be the duty of 
such master or mate to obey such requisition. 

107. A private person making an arrest under this chapter shall forthwith make 
How to proceed with over the person arrested to a Police officer ; and, in the absence 

person arrested. of a Polico officer, shall take such person to the nearest Police- 

Station. The Police siiall deal with such person according to the provisions of section 
nuiely*two or ninety-three, as the case may be, and shall not arrest or detain him unless be 
appears to bo liable to arrest or detention under the section applicable. 

108. When any offence is cummiited in the presence of u Magistrate, ho may order 
Offence committefl in any person to arrest the offender, and may thereupon commit him 

Magistrate's presence. to custody, or, if the offence is bailable, may admit him to bail. 

CHAPTER X. 

Powers of thb Police to Avbstigate. 

Whit offences Police 109. An officer in charge of a Police-station may, without order 
officer may investigate. of a Magistraie, investigate any ofteube cognizable by the Police. 

What offences Police 110. A Polico officer may not, without the order of a MaglS- 
may not investigate. truto of the first or second class, investigate an offence . not 
oognieablc by the Police. 

A Magistrate of the first or second class may, as provided in sections twenty-fbtir and 
twenty-six, order tlie Police to investigate ; and, on receipt of an order to investigate a 
non-oognizable case, a Police officer may exercise the same powers in I'espect of the inves- 
tigation as in a cognizable case. 

111. Nothing in section one hundred and ten shall be held to interfere with the 
SimDg of powers vested ^xeixsise of any powers vysted in a Police officer by any special or 
in Police by sp^ or local law, or with the performance of any duty WhiOfa Is imposed 
•“ upon a Police officer by any such special or local law, • 

* 112. Every complaint prefen*ed to an officer in charge of a Police-staUou shall be 

Complaint to Police to reduced iuto writing, and shall be signed, sealed, or 'marked by the 
ba in writing person making it ; and the substance thereof shall, he entered In a 

book to be kept by such officer in the form prescribed by the Lobal Government. 

118. if a complaint is preferred to an officer in charge of a Police-station, of the 
Complaint in non-cog- commission within his local jnridiotion of an offbnee which is isot 
”***?^.^****’ cognizable by the Police, the Police officer shall enter the substance 

of it in the station diary, and shall refer the complainant to the Magistrate. 

114. . If, from information or otherwise, an officer in charge of a Police-station how 
Upon information Ac. suspect the commission, within his local jurisdictiou, of 

Police officer in charge ol Au offence cognizable by the Police, he shall send IminAdlate lotiaiii* 
^ Magistrate having jurisdiction, and shall proceed in 
^ peinon or shidl depute one of his suburdinaie offlcara to proceed to 

the spot to investigate the facts and circumstanoes of the ease, and to take such measures 
as may be necessary for the discovery add apprehension of the oflfender. 

Police officers shall investigate offences eemmitied Within the local limits Of their 
Jurisdl^ioti ; but they may investigotte oflhnoes eommittod ontsidO of those limits hd' oases 
in whidi a Magistrate might, under the provlskms of OhapMr VI| enquitu Inle as dffstee 
not committei withm his distrm^ 
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No 80di pirooeedlAg ahall, at any stagey be eaUed in qll•^^pD on tlie gTonnd that such 
oftnoe wai not committed wi Ain sadi omcer’s local jarndlctioii. 

lid. Such MagiatratCi on reoeiving Intimation of the commission of any such 
, . ofihnce» maj at once proceed, or depute aaj Magistrate sabordinate 

mumiiiar^ ^ ^ proceed, to hold a preliminafy inquiry into or otherwise 

to dispose of andb case in the manner proyided in tiiis Act. 

116. provided that, when any complaint is made against any person by name and 
When local iavestlga- the case is not of a serious nature^ the officer in charge of a Police- 

tion dhipeii^ iHtA Station need not proceed in person or depute a subm'dinate officer 

to make an inyestigation on the spot, unless such local investigation appears to be necessary. 

117. Provided that, if it appear to tlie officer in charge of a Folice<«tation that there 

Whom Police officv in sufficient ground for entering on an investigation, or that Um 

chaise BOOB no sufflcient immediate apprehension of the accused is not neoeBsary ftir the 
ground for investigation. ends of justice, he shall not proceed in the cose, but shall report 
the substance of the complaint or information ibr the orders of the Mugistrate having : 
jurisdiction. 

Such report shall be submitted through such superior officer of Police as the Local 
Government shall, by general or special order, in that behalf appoint. Such superior 
officer may give such instructions to the officer in charge of the Police-station as he deema 
fit, and shal^ after recording soeh instructions on such report, transmit the papers without 
delay to the Magistrate having jurisdiction. 

1 18. An officer In charge of a Police-station or other officer making an investieation 
Poliee officer's power niay, by an order in writing, require the attendance before htinseif • 

to Bummon witnesses. of any person, being witliin the limits of his own or any atyoining 
station, who, from the statement of the complainant or otherwise, appears to be acquainted 
with the circumstances of any case which such officer is investigating ; and such person 
shall attend as required nnd shall answer all questions relating to such case put to him by- 
auch officer. 

Provided that no person shall be bound to answer any questions tending to criminate 
himself. 

119. An officer in charge of a Police-station, or other .Police officer making an 

Oral examination of investigation, may examine orally any person supposed to be 

witoeBBBB by PoUee. acquainted with the facts and circumstances of the case, and may 

reduce into writing any statement made by the person so examined. 

Snch person shall be bound to answer all questions relating to such case^ put him by 
such officer, other than questions criminating himself. 

No statement so reduced into writing shall be signed by the person making it, . 

nor shall it be treated as part of the record or used as 

® evidence. 

120. No Police officer or other person shall offer any indnoement to an aoonsed 
Novindneemeot to be person threat or promise or otherwise to make any diselosiire. 

elleied.tocDDfeBB. or confession, whether such person is under arrest or not. 

But no Police officer or other person shall prevent the person arrested, by any cau- 
tion or otherwise^ from making any disclosuip which he may be disposed to make of his 
own will. 

121. No Police officer shall record any statement or any 
admission or confession of gnilt, which may be made befinre him 
by a person accused of any ^nce. 

Phrrided that nothing in tliis section shall preclude a Police officer firom reducing 
any each statement or admission or confession into writing for 
his own information or guidance, or from giving evidence of atiy 

dying dedaration. 

122. Any Magistrate roi^ record ony statement made to him by any perm, or any 
Powwi of Mi^istrateB confession made to him by any person, aecnsed of an offenco 
WrcoOTdBtaiamBBft and by any Police officer or other person. Such statemmiits shall bo 
recorded in the manner hereinafter prescribed fiw reebrdiog evi- 
deno^ and such confessions shall be tahen In the manner provided in sections tiiree hnn- 
dred fer^-five and three hundred and fimy-six, and shall, when recorded, ^ ferwarded 
to Iho llagisiRiiai by whom the, case is Inquired into or tried. No Magistrate shidl record 

21— p 
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tny such oonfessiou unless, japon Inquiiy,. he has reason to believo that it was mode volun- 
tarily, and he shall make, a memorandum at the foot of any such imfossloa to tlia 
following effect ; — 

** 1 believe that this oonfossioo was voluntarily mode.*’ 

{Signed) A. B., 
Jdagiiiraie 

123. If the person arrested appears from the information obtained to have oommit- 

Tmrnnriimtinn bv Police. offence chai'ged, ttud the (tffence IS iiot bailable^ the officer 

^ ^ in charge of the Poiice-stiitiou shall forward him under custody 

to the Mogistrate having jurisdiction, and shall bind over the complainants, if any, and 
sp many of the persons who appear to be ncquaintsd with the circumstances of the case as 
may be necessary, to appear on a fixed day bcfoio such Magistmte, and to remain in 
attendance till otherwise directed. 

When any subordinate Police officer has made any investigation under this chapter, he 
shall, if so required by the officer iu charge of the Police-station, submit a report of such 
investigation to him ; or he may do so without such requisition ; and the officer in charge 
of the Police-stntion shall then proceed as if he had made the investigation himself. 

124. No Police officer shall detain an accused person in custody for a longer period 

Accused not to be de- under all the circumstances of the case, is reasonable ; 

tallied by Police mure than A"d such period shall not, in the iibsence of the special ordei* of a 
twenty-four hours without Magistrate, whether having jurisdiction to inquire into or try the 
special authority. exceed twenty-four hours, exclusive of the time neces- 

sary for the journey from the place of arrest to the Magistrate's Court. 

If the investigntiun has not been completed within twenty-four hours and no such 
special order has been passed, and if there are grounds for believing thot the accusation is 
well-founded, the officer in charge of the Poltce-starion shall forward tho accused person 
to the Magistrate having jurisdiction, with a statement of tho offeuco for which he has 
been arrested. 

A Magistrate authorizing doteutiou under this section shall i^ecord his reasons for so 
doing. 

If suoh order be given by a Magistrate other than the Magistrate of the District or. 
of a division of a District, he shall forward a copy of his order, with his 1*608008 for 
making it, lo tho Magistrate to whom he is subordinate. 

125. If it appears to the officer in charge of the Police-station that there, is not 
Procedure of Police sufficfont evidence or reasonable ground of suspicion to justify the 

in case of deficient evi- transmission of on accused person to the Maglsirate, such officer 
sliall release the accused person on bail, or on his own recognizance, 
to appear when required, and shall submit a report of the case for the orders of the Magis- 
trate having jurisdiction. Such report shall be submitted through the superior offiepr of 
Police, meutioued in section one hundred and seventeen, who may, pending the orders of 
the Magistrate, give instructions as to the conduct of the invesiigaticn. 

126. A Police officer, making an investigation under this chapter, shall day by day 
Daily record of pro- enter liis proceedings iu the investigation in a diary, setting forth 

eeedings. the time at which the complaint or other iuformatiou raaohM him, 

the lime at which he began and closed his investigation, the place* or places visited by him, 
and a statement of the circumstances ascertuined by his investigation. 

Any Criminal Court may send for the Police diaries of a case under inquiry or trial in 
such Court, and may use such diaries to aid it in such inquiry or trial. Neither the 
prisoner nor his agents shall be entitled to coll for them, nor ahall he or they be entitled 
to see them merely because they are referred to by the Court ; but if they are used by the 
Police officer, who made them, to refresh his memory, or if the Court um them for the 
^-purpose of contradicting such Police officer, the provisions of the law relatmg to dooimieiitB 
used for such purposes shall apply to them. 

. . i27« The investigation shall ^ completed without imneoessary dday, and, as sbeu as 
ol pblioe it is completed, the Police officer making the some shall forward to 
: the Magistrate having jurisdiction a report in the fpm; prsserihed 

Iqr lito Local Cfovermnent^ settfog fmth the ueture of 
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plaint^ and Hie oamaa of ihe persoos wbo appw to be acquaii^tod with the ciroumBtauees 
of H^e caae, and dial! also send to aueh Magistrate any weapon or artide which it may be 
neoeaaoiy to prodnee before him. 

The Pouee officer shall state whether Hie aooosed person has been forwarded in cna- 
tody, or has been released on bail or on his own recognisance. 

If the ^^used person be detained in custody, the Police officer ahall state the fact and 
the cause of kto detention. 

128. A person accused of any non-bailable oflence shall not be admitted to bail, if 

ASmindoa to hoiL appear reasonable ground for believing that he has been guilty 

of the offence imputed to him. 

But a person accused of any bailnblo offence shidl be admitted to bail, if sufficient bail be 
tendered for bis appearance before the Magistrate having jiirisdiction in respect of the bfie&oe. 

129. The bail to be taken under section one hundred and twenty^ight shall not bo 

excessive ; and the surety or sureties shall biud himself or them- 
Bail not to be oxcesiive. selves under a specific penalty to produce the accused person befinp 
Terms of Security. Magistrate on or l^fore a fixed day, and from day to day, until 

otherwise directed, to answer the complaint. , 

130. Every complainant and other person acquainted with the facts and oiroumstanoea 

of the case, whose attendance before Hie Magistrate having jurisdlc- 
Complainanis and wit- tion is deemed necessary by the Police officer making tbe investiga- 
ap^ar! tion, shall execute a recognizance in tlie Form (F) given in Hie 

second schedule liereto or to tlio like effect, for appearance before 
the Magistrate having jurisdiction in respect of the offenre on a fixed day. 

If the Court of the Magistrate of Hio District or of a Magistrate of n divisioo of a 
District be inserted in the bond, it siiall be held to include any Court to wliioh such Magis-* 
irate may refer tho case for Inquiry or trial, provided notice be given to such complainant 
or witness. 

Such day shall be the day whereon the accused person is to appear, if he lias been 
admitted to bail, or the day on which he may be expected to arrive at the Court of the 
Magistrate, if he is to be forwarded in custody. 

Tho officer io whose presence Hie recognizance is executed sliall, after delivering to 
the complainant or one of the witnesses a duplicate thereof, send it with his raport to Hie 
Magistrate having jurisdiction. 

No police officer shall, except as provided in tho next following secHon, aooompany 
the complainant or witnesses on his or their way to the Court of the Magistrate. . 

131. A Police officer shiiii not subject any complainant or 
witness to restraint or unnecessary inconvenience, nor require him 
to give any security for hb appearance other than hb own 
recognizance. 

• But if any complainant or witness refuses to attend, or to execute tbe recognizonee 
directed in section one hundred and thirty, the officer in (diarge of a : 
Police-station may forward him under custody to the Magisirai^ 
having jurisdiction, who may detain him in custody unHl he executsii 
such recognizance, or until the hearing is completed. 

132. Officers in charge of PolicH-stations shall report to Hie Magistrate of the 


nesBCs not to be subjected 
to restraint. 


Beensant complainant 
or witness may be for- 
warded in custody. 


Police to report appre- 


District, or the Magistrate of the division of a District, the i 
of all persons apprehended within tbe limits of their respective 
Biatioiis, or detained under section ninety-three, whether such persona have been admitted 
to bail or otherwise, under whatever law such persons mny have been nrrested. 

No person who has been apprehended by a Police officer sbuil be discharged, except 
Disebarge of person on boil or on bis own recoguizaiice, or under the epecial order 
apprehended. of a Magistrate. 

188. l%e 'officer in charge of a Police-station, on receiving notice or tuformatioli of 
Fblice to inqniiwand unnaiurnl or sudde n death of any. pei son, aliail immediately 
report on mmstnral and give intimation thereof to the oearestiiMfigistrate didy OMJthojrized, 
sadden dittba g|}g|][ proceed to tbe place where Hie body of inch deceased 

^rson is^ and there, io the presence df two or more respectoble inlinbitnnto of the oeigii- 
bonrheod, eholi miike no inveeiigatloii, end report the apparent conse of death, doscribitig 
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any mark of yioleiice which nmy be liiniafi on the body, end etating in what manner or 
by what, weapon or iDairambnt each mark ai^ara Uif hare been inflicted* . 

The report aliall be eigned by aocb Police oflKoer and other peraoni, or by bo many of 
them aa concur thereio, and shall be forthwith forwarded to the llagiatrale of the Diatrict 
or to the Magistrate of the division of a District. 

When there is any doubt regarding, the cause of death, the Police oflleer shall for- 
ward the body, with a view to its being examined, to the nearest Civil Surgeon or other 
medical officer appointed in this behalf hy the Local Oovernment, if the state of the weather 
and the distance admit of its being so forwarded without risk of putrefaction on the road. 

In the Presidencies of Madras and Bombay, the Head of the village .may also in Kke 
manner make the investigation and report to the nearest Magistrate duly authorised. 

. 134. An officer in charge of a Police-station may, by an order in writing, summon 
Power to p«r- two or more persons aa aforesaid for the purpose of the said in- 

sona vestigatioo, and any other person who appears to be adquainted 

with the facts of the case. Any person so summoned shall be bound to attend and to 
answer all questions (other than questions which would criminate him). 

.If the facts do not disclose a cognisable offence to which section -one hundred and 
twenty-seven is applicable, such persons shall not be required by the Police officer to 
attend a Magistrate's Court. 

185. The nearest Magistrate, duly authorised, may hold an inquiry Into the cause of 
Incuiry into cause ol ^^7 death, either instead of or in addiiiou to tbe iuvestigatioii 

such]* £iith by nearest held by the Police officer ; and if he does so, he shall have all the 
Magistrate. powers in conducting it which he would have in holding an inquiry 

into an offence, although no speciflo charge has been made against any person.^ The 
Magistrate holding such an inquiry shall record the evidence taken upon it in any of the 
manners herainafter prescribed, according to the ciroumstaiices of the ensp. 

186. The powers to be exercised by an officer in charge of a Polioe-station under 

Babstitate fo offi chapter shall be exercised, in the event of his absence from 

in eborge of PoUce-stati^ station-house or of his illness, by the Police officer next in 
dofingSia obsanoa or ill- rank present at tlie Police-station, above the rank of a constable. 

187. Officers of Police superior iu rank to officers in charge of k Polioe-station 
Powers of superior may exercise the same powers throughout their local jurisdiotione 

oflioers of Police. as may be exercised by officers iu charge of Police-stations within 

the limits of such stations. 

138. For the purposes of this Act, an Assistant District Superintendent of Police 
Amutant District 8u- oxerciso any of the powers of a District Superintendent of 

psrbtei^t of PoHm Police, subject to the control ofracb District Superintendent of 
nay exeroise^ powers of Police { or, in the absence of the District Superintendent ot Police 
Dutriot SiQMnatendeut. Assistant District Superintendent, the eenior officer of 

Police on the spot may be directed by the Magistrate of the District to exercise the 
powers of a District Superintendent of Police. ^ 


PART IV. 

OP PROCEEDINGS TO COMPEL APPEARANCE. 


CHAPTER XL 

Op Complaints to a Magistrate. 

189. Proceedings to compel the appearance before a Magistrate of persons aeenaed 
or suspected of offencec^ who have not been , arrested without 
A warrant, may be by summons or by warrant. 

NTben ' MoimonB or ' 140. A summons or a warrant may be issued—- 
wamitnyQrbeiMiied. * 

- Upon a report by the Police under Chapter X ; biit if the person eemfilaiiied of 

Is^alieidy in oustody, no complaint, aummoim dr waiiiptu imcHMsary# , . V 
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(h) Upon inforafttion or report hf % Polloe ofileer m fe o noo^cognliible offaooe* 
8oeh infomeiioii or report shall be regorded el 0 eonpreint 

(«•> Upoa a oompiaint bj a |Hrl?ate perion* Any person aoqnaioted with the faets 
of a ease may make a eomplaiot. 

f dj t^poAsuapieloA eotertained by a Magistrate that an oflenoe has been oom- 
mitted. : M . 

Who may etetsia 141. The Magistrate of the District, 
eomplaints. 

nay Magistrate of a dirision of a District, or 

any Magistrate duiy empowered in that behaif, in any case which be .is compotent to 
try or to commit for trial, 

may entertain a comploint of an offbnee, wheOier preferred directly by the complainant^ 
or on report of a Police officer, and may issue process in the manner hereioafffir prescribed 
to compel the appearance of persons accused of such offences. 

Effeotof loferance Magistrate to whom any case is duly referred, by any 

Magistrate duly empowered to make such reference, may dispose 
of such ease. 

A oompiaint or a Police report girea jurisdiction to a competent Magistrate to inquire 
Effect of eompUint or into or try any offlence corered by the facts oomplaiiied of or report* 
Police r^ort ed, and also to try or commit for trial any person who, et the time 

when the complaint or report ia made, or subsequently, appears to hare committed the 
offence disclosed. 

142. The Magistrate of the District, 

Who may act without any Magistrate of a dlrision of a District, 
oompiaint. or any Magiatrate duly empowered in that behalf, 

in any case ll which lie is competent to try or to commit for trial, 

may without any complaint, take cognizance of any offence wliicli he auspects to hare 
been committed, ao4 may issue proet'ss in the maimer hereinafter prescribed to compel tbe 
appearance before him of persons whom he suspeota to hare committed any such offence. 

Nothing ill this or4n tbe lust preceding section slinli be held to authorise a Magls- 
Ghmplaint or aaoction trate to take cognizance of a case without complaint, when the 
required in ocruin cases. offence fails under Chapters XIX, XX, or XXI of the Indian 
Penal Code ; nor to entertain a complaint, or to take cognizBiice without complaint, of an 
offence without sanction, where euch offence, by any law in forces may not be entertained 
without sanction. 


Who may oommit for 143. The Magistiate of the District, 

any Magistrate of a dirision of a District, 
any Magistrate of the first class, or 
any Magistrate duly empowered in that behalf, 

ysay commit any persnii to tbe Court of Session for any oflenoe triable by each Court. 
144. When, in order to the issuing of a summons or a warrant against any person 
Ei^Mninyimi gf oom- fuf suy offeooe, a compiaiut is made to a Magistrate, euch Magie* 
piaiDont. trate, if he is competent to receive such complaint, ehall ezaminti 

the complainant. 

The examination shall be reduced into writing in a summary manner and signed by 
the complainant, and also by tbe Magistrate. 

Where the complaint has been made by petition, and the Magistrate negleota to 
V. . examine the complainant, tbe trial of the person accused 2iaU not 

be set aside on this ground. 

Pkoeedurebyiragiitrate . ^45. Jf tbe Mogietrate be not competent to receive the eom- 
not emporaad to hear plaint, he shall refer the complainant to a Magiitrate having 
oomplauit. jurisdiction. 

146. If thd Magistrate sees cause to distrust the truth of a complaint, be may post* 
Paatpooemeiit td iasot pone the Msuing of process for oompelling the att^anoe of ibo 
^piooeaa. person complained ageinst, and may direct a prerioos inquM or 

investigation to be made into the truth of the complaint, eltbev by mnmM any effloer 
aubonlinate to auch Magistrate, or of a loeal Police officer, or in aiicli other mode as he 
thinka fti, for the porpoce df escffftiiniiig the troth or falsehood oC the eompiaiiit. 
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If 8ueh Inquiry or iDT^stigitioii ia made by meaifa of some peroon oliber tban^an 
officer ezercieing any of the powers of a Magistrate or a Police offloer» such person shall 
exercise all the powers cooferred by this Act on an officer in charge of a PoHce-statioOy 
except that be shall have no power to make an arrest. 

147. The Mogistrate before whom such complaint is duly made may, if, after 

_ ... 1 . . examining the complainant, there is in his judgment no soffloieot 

DmbuwI d eompteint procwdinp, dimm the.oompUiDt. 

The dismissal of a complaint shall not prerent subsequent proceedings. 

If it appears to such Magistrate that there ia sufficient ground for proceeding, he 
shall, if the case appears to be a summons case, issue bis summons, 
IsBooo process. case appears to be a warrant cose, his warrant, for causing 

the accused person to appear before himself or some other Magistrate having jurisdiction. 

148. When a complaint is made before a Magistrate having jurisdiction in the case. 
In what cases a sum- that any person has committed,' or is suBf)ect«d of having oom- 

moDB may issue. mil ted, any offence triable by such Magistrate and punishable 

with fine only, or with imprisonment for a period not exceeding six months, or with 
both, the Magistrate may issue his summons directed to such person requiring him to 
appear at a certain timo and place before such Magistrate to answer to the complaint. 

If the Magistrate believes that the accused person is about to abscond, he moy, 
instead of issuing a summons, issue a warrant in the first instance for the arrest of such 


person. 

149. When a complaint is made befoce a Magistrate, having jurisdiction in the 
In what coses warrant Case, that any person has committed, or is suspected of having 
may issue on complatnL committed, any offence triable by such Magistrate and puuishabla 

with imprisonment for a period exceeding six months, 

or when a complaint is made before any Magistrate empower to qpmmit persons for 
trial before the Court of Session that any person has committed, or is etispecteil of 
having committed, any offence triable exclusively by the Court of Session, or wliich in 
the opinion of such Magistrate ought to be tried by the Court of Session, 

such Magistrate may issue his warrant to arrest such person, or, if be thinks fit, his 
summons requiring him to appear to answer each complaint. 

IfiO. If (he person served with a summons does not appear before the Magistrate at 
Warrant to arrest if the time mentioned in such summons, and the Magistrate is satisfied 
summons not obeyed. that such summons was duly served in what the Magiatrate deems 
a reasonable time before the time therein appointed or appearing to the same, 

or if it appears to the Magistrate that, after due diligence, the summons could not be 
served occordiug to the provisions of this Act, 

the Magistrate may issue his warrant to apprehend the accused person. 

. 151 . In cases, of whatever nature, in whicli the Magistrate thinks fit to issue a 
Magistrate may dispense summons he may, if he sees suffioieiit oiiuae, dispense with the 
with personal attendance pereonal attendance of the accused person and permit hnn to 
ef aocuMd. appear by an agent duly authorised to act in his behalf. « 

But it shall be in the discretion of such Magistrate at any stage of the proceedings 
to direot the personal atteudance of the acepsed person. 


CHAPTER XIL 

Op tub SuuMOlis. 

152. Every summons issued by -a Magistrate to an accused person shall be in 

writing, in duplicate, and sliall -be aigiied and sealed by auch 
Fcnn of summons. Magistrate, and ahull be iu the Form (A) given iu the second 
schedule to ibis Act, or lo the like efft^ct. 

153. A BumiDOOB shall ordinarily be served through a Police* officer ; but' the 
SmmonB by whom Magistrate issuing the summons may, if he see fit, direct it to be 

flSrJs. served by any oilier person. 

154. The summons ebali be served on the seeused perKmally in any dlstriet where 

• . be may be, by exhibiting one of the copies and' delivering or 
SummonBhowssrves. the other copy . to hiitf; or, in ease the accused person 
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cannot be found, the copy raaj be left for him with aome adoU male member of hie family 
rdaiding with him, and the peraon aummoned or the peraod with whom the eopy ia left 
ahall aign a receipt therefor. 

165. . When the aocoaed peraon cannot be found, and there ia no adult male member 
Serrioe wbea aceiued of hia family on whom the service can be made, the aerving officer 

eannot be shall fix a copy of the summons on aome conapicuona part of the 

house in which the accused person ordinarily residea. 

166. A Magistrate may, notwithstanding the issue of such summons, either before 
Ime of wanrant in the appearance of the accused person na required by anch sum* . 

addition to Bumiboiu. mona, or after default made by him so to appear, iasue a warrant 
of arrest against such person. 

167. The Magistrate of Uie District, a Magistrate of a division of a District, or a 

Magistrate of the first class duly authorized in that behalf and' 
fbfoffenM'commiuefTbe- jurisdiction in such District or division of a District, 

yond local jnriBdictio^ ~ 1^®®® a summons or warrant for the apprehension of any 

person within such District or division of a District, In respect 
of any offence known or suspected to have been comroitipd by such person in a diffbrent . 
District or division of a District, or on the high seas, or in a foreign country, and for 
which, if committed within the local jurisdiction of such Magistrate, he might issue a , 
summons or warrant. 


PK.Ti.ton. in thi. chnp. *0 a summoDi, ito Inae aad 

tcraBtoform, iiervice,Md Bcrvice, contained in this chapter, shall be applicable to every, 
MBue of summons appli- summons issued under this Act, except a summons to serve at a 
c.bkto.U.uuun.n«.. juror or assessor : 

Provided that, when the perH<in summoned is in tho service of Government or of any 
Railway Company, the Court or Magistrate issuing the summons may send the summons 
to the head of the office in which the person stimmoned is employed ; and such head shall 
thereupon cause the summons to be served on the person named therein. ® 


CHAPTER XIII. 
Or THE Warrant. 


169. Every warrant issued by a Mngistrnte shall be in writing and shall be signed 
- . and sealed by such Magistrate, and shall be in tho Form (B) 

orm 0 worran given in the second schedule to this Act, or to the like effect. 

The warrant issued under this chapter remains in force until the person arrested is. ^ 
brought into the presence of the Magistrate who issued it and sdb. 
Eff^ of warrant of iQgg ||q remains before such Magistrate. If the person arrested' 
is to be remanded to custody, an order must be made under seotioa' 
one hundred and ninety-four, or a warrant issued under sectiou three hundred and three. 

160. It shall be in the discretion of a Magistrate, in issuing a warrant for the ; 

arrest of any person, to direct by endorsement on the warrant that, i 
person be willing and ready to give bail, in a sum to be 
fixed by the Magistrate, for bis appearance before the Mogistri^ 
on a specified day [which sum and day shall be named in such endorsement], to answ^f 
the complaint, the officer to whom the warrant is directed shall accept such bail, and sliall : 
release from custody the person complained against. : - 

Bail-bond to be for- If bail is given, the officer shall forward the bail-bond 
to the Magistrate. 

161. A warrant shall ordinarily be directed to a Police officer, bat the Magistrate 
.Warranto to whom issuing a warrant may, if immediate execution bo necessary and no 

4»Mted. • Police officer be immediately available^ direct it to any other ' 

person. 

162. The Magistrate of the District may direct a warrant or warrants to landbeiders^ 
Wamnt miw be direot- ftrmefs, or managers of laud for the arrest of imy escaped oooviet, . 

him]aBdhbldflKB,4e. proclaimed offender, or person who has been- aceused of a non- 
bnikUe effimee, and who has diuded pursuit. 

22— D 
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Siroli Inmlkolder or oUmt pernoo ^kall ftcknowled^e the receipt of tiiewarratitand^idiall 
be bound to ekeouio it, should the persQu, ior whose ai'i’ost it was isaued, enter on or be la 
hiS estate, farm, or land under his charge. 

Should the pierson against whom; such warrant is issued be arrested, he shall be made 
Of er to the nearest Police officer with the warrant, and such Police officer rdiall, cause such 
aeeos^ person to be carried before the Magistrate having jurisdiction, unless bail may 
be and is tnkpn under section one hundred and sixty. 

163. When a warrant is directed to a person other than a Poliee officer, any other 
Warrants directed to person may aid in executing snch warrant, if the person to whom 
anf person other than a the warrant is directed be near ai hand and acting in the exeonlion 
Poli^ officer. of the warrant. 

164. A warrant may be directed to several persons, and, when 
Warrant to several per- directed, may be executed by all, or by any one or more of such 
persons. 

165. A warrant directed to a Police officer may also be executed by any other Police 
Warrant direetod to officer whose name is endorsed upon the warrant by the officer to 
Police officer* whom the ^waiTsut is directed or endorsed. 

Nasutrato issuinff war- Magistrate, by whom a warrant of aiTest is issued 

tant^^^y auperintond may attend pHrsoiially for the purpose of seeing that the wairaut is 
its axeentioa. July executed. 

Any Magistrate may also nt any time direct the arrest in his 
***ittatel” **’^*"®"®* ® presence of any person for whose arrest he is competent to issue a 
warrant. 

Where warrant may be 167. A warrant, issued by a Magistrate, shall ordinarily be 

aaeeated. executed in the district in wliicdi it was issued. 

But -if the person ogiiinst whom the waiTaiit is issued, escapes, goes into, or is in any place 
ont of the district in which the warrant was issued, t he warrant may bs executed in such place. 

MMatrate may inaue ^ Magistrate may direct a warrant to l>e executed ont- 

waerSt for execution ia Side his local jurisdiction, cither after eiidorseinent by a Magistrat*^ 

te oatudo hu jurur within whose local jurisdictiou it is to be executed, or without such 
* eiidorsement. 


AiMMt in presence of 
itrote. 

Where warrant may be 
aaeeated. 


If the warrant is to be so endorsed it may be sent by post to the Magistrate within 
whose local jurisdiction it is to bo executed and by whom it is to bo endorsed. ^ 

If tbo warrant is not to lie endorsed, it shall be entrusted to a Police officer, to bo 
taken either to a Mngistrnte or to a Police officer, not below the rank of an officer in charge 
of a station, in whose local jurisdiction the warrant is to bo executed. 

169. If a wantmt is executed, whctlier with or without midorsement, outside the 
Picccdnro on arrest of district in which it was issuetl, the person arrested shall, unless 

p^n Afi^Hin^whom war- tlic Magistrate, who issued the warraut, he within twenty miles 
rant waa oj. nearer than the Magistrate in whose local jurisdiction the 

hrr^frt was made, or unless bail be taken under section one hundred and sixty, be oai^fied 
b^Ore the Magistrate in whose local jurisdiction thekrrest was made. 

170. A Magistrate or Police officer, to wiiom a wannut is directed for exebutioni. * 

Procedure by Magis- execute the same or cause it to be executed, and any Magis- 

trate b^re whom arrestod tifite, 1>efore whom n person is brought under the provisions of 
person is brought. section one hundred and sixty-nine, sjSnll, if the person arrested 

apphiars to be the person intended by the Magistrate wlio issued the warrant, direct his 
removal in custody to the Magistrate who issued the warrant, 

or, if the ofl^ce l)e bailable, aud the person arrested be ready and willing to give 
bail, filiall take bail for his appearance before the Magistrate who issued the warranty 
end the recognisance or bail-boud shall be forwarded to such Magistrate. 

In this section the word Magistrate includes a. Commissioner of Police and a Magisr 
iWtie of Police in the Prestdency towns. 

171. If any person accused of an offence, not coming within section one bnndtwd 

' PS|5tiama^ tw per* forty-eight, ab^ouds or conceals himself, so that, -upon a war- . 
son e^andiag. ruiC issued against him, he cannot bo found, the Magistrate having 

InHsnOtion shall, if he tiiinks, wlmther , after taking evidence or not, tlmt suob person 
absepiUiilUi w conceals himself for the porpoHe of avetding *tbe aervice of Uie wanrant, 
proclamation, him to appear to apew^ . the complaint wtt 

dafoil period :iib| less than thirty days. 
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Saoli .pifldiMimtioo 8 ImII be publicly read in iome conapipapos place of tlie iewa or, 
village in the accused poreon tnoally resides, ^d sliall be affixed on Bome eoiispi* 
GttouB part of his ordinary place of abode, or ou some conspieiioas plboe of euob tonva ; 
or vill^e. v 

A copy of ilie proclamation shall also bo affixed on some oonspioupos part of Sttoh 
Magistintehi Court-house. 

A stat^ept by the Magistrate to the effect thnt the proclamation was duly made diaK 
be oonclusiye evidence of due compliance with the law. ' 

172. Such Magistrate may order the nitachmeut of any property, ippveable^ or 
AttaGlimeiit of property immoveablo, or botli, belougiug to the person so abseondilij{ bT 
of psnon abecoudmg. concealing himself. 

Such order shall authoriae the attachment of any property within the jurisdiction of 
the Magistrate of the District iu whose district it is made ; and it shall wutborlae tbp 
atiachment of any property without the jurisdictiou of the Magistrate of the District, w}mO' 
endorsed by the Magistrate of the District in which such property is situated. 

The attachment under this sectiou shall, if the property ordered to be attached be land 
paying revenue to Governmeuf, be made tlirough the Collector of the District iu which Chd 
land is situate, and, iiiall other cases, by seizure under the order of the Magistrate having 
jurisdictiou ; or by the appointment of a manager and receiver ; or by uu order prohibituig 
the payment of rent to the absent person, as such Magistrate deems proper. 

If the absent person does not apjiear within the time specified in the proclamation, the 
properly under iittachmeut shall be at the disposal of Government, but shaU not be sold 
until the expiration of six months, unless it is of a perishable nature, or such Magiatratp 
cousiders that the sale would be for tlie beuefit of tlm owner. 


173. When any person, whose property has come under the disposal of Governmont 
RiMtorAtion of forfeited under section one hundred and seventy-two, appears or is foijutd 
property. witliin two years after the attuchmeut of the property, and prqveB 

to the satisfaction of the Court of Session cr High Court trying biui for .the ofiencejojf 
which he was aceused, or, if he is not tried in, or coniroitted for trial for thnt oflence 10 
eitlier of those Courts, to the satisfaction of the Magistrate of the District, that he did 
not abscond or conceal himself for the purpose of evading justice, such pt'Operty, or, if 
the same has been sohl, the proceeds tliereo^ shall bo rostored to him. 

^ 174. On tho arrest of a person for whose apprehension a wari’ant has been issued 
Magistrate's pr(H:edure under the provisions of section one hundred and fifty-seven, iu re- 
v^rraiirfor”«ffeiice*cm^^^ BjK'Ct of an offence known or suspected to have been committed in 
mitted out of anotlier District or divisiou of a District, the Magistrate who issued 

diotion. the warrant shall, unless he is authorized to complete the itiquiry 

•himself, seud tho person arrested to the MagiHrmto within the limits of whoso junsdietki 
the offence is known or suspected to liave Ijeeii committed, or shaU take bail fur his appeor-^,. 
ance before such Magistraio, if the offence, of which such person is suspeoied, is bailable. . 

•When the Magistrate, who issued the warraut, oannot satisfy himself as to tlie Maj^s- . 
irate to whom the person arrested should be sent, the cose shall be reported for the ordera 
of the High Court. 

175. If the arrest was made under a warrant issued under section one hundred 
Prbesdnre when such fifty-sovon by a Magfstrate other than the Magistrate of thd" 
vwiant iMofld by Subor- District, such Magistrate shall send the person arrested I6 the. 
dinite Mogistrata. . Mugistnite of the District, unless the Magistrate, in whose 
diction the offence is suspected to have been committed, issues his warrant for the arrest 
such person ; in which case the person arrested shall be delivered to tho Police piBce^ 
executing such warrant, or shall be sent to the Ma^^istrate by whom such warrant was issued* ' 
If the offence, of which tlie pebon arrested Is suspected, has been committed in the ' 


jnrisdiction of another Subordinate Court of the same District, the Magbtrate who kwned 
the wamint under seotion one hundred and fifty-seven shall send the person oiresled ib t&a 
Mi^bMittte of the division of the District In which the offence was committed. 

1 1 ^. A* Police officer or other person, executing a warrant of arfest, Miall notHJr ibp 
IVbtlSeafim of nibstsnee substance of the warrant to the person to be arrested, audf 
of warcatit. required to do ao^ sbail show the warrsfit to such jieifisoh; 

177« In making an arrrat, the Police officer, or other person exeknUng warrant^.' 

sholLactnalfy toncii or confine the body ct ihe periou ^iie arrestf^ ' 
* unless there he a submission to tho custody by Word oi* asrion. 
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178. lfapenoi]«agaiQ8t whom a warrant of arroBt is iuned, ifaroibly rosiats tlie 
«BdeAToiir to endeavonr to arrest him, the Police officer or other person ezeeotiiig 

arrait the warrant may use all means necessary to effect the arrest, 

179. If there is reason to belief e that any person, against whom a warrant has been 
Seanb of honae entered' issu^t has entered into, or is within, any house or places it shall 

ky perscm a^uiist whom be the duty of any person residing in or in charge of such honse or 
wBRSDt iiwnod. place, on demand of the Police officer or other person executing 

the warrant to allow such Police officer or other person free ingress thereto^ and to afford 
all reasonable facilities for a search therein. 

180. The Police officer or other person authorized by warrant to arrest a person, 
Breaking of door or may break open any outer or inner door or window of any house 

window. or place, whether that of the person accused or of any other 

person, in order to execute such warrant, if, after notification of his authority and 
purpose, and demand of admittance duly made, he cannot otherwise obtain admittance. 

181. If information be received that a person accused of any offence for which a 

warrant may issue, is concealed in an apartineot in the actual 
Bresk g open sensno. yf y woman, who according to the customs of the 

conn try does not appear in public, the Police officer or other person employed to execute 
the warrant shall take such precautions as may be necessary to prevent the escape of the 
aconsed person. 

If the accused person does not deliver himself up, the Police officer or other person 
anihorized to execute the warrant may notify his authority and purpose^ and demand 
admittance. 

If after such notification and demand he cannot otherwise obtain admittance, he shall 
give notice to any woman as aforesaid in such apartment, not being a person against 
whom a. warrant has been issued, that she is at liberty to withdraw, and shall afford her 
every reasonable facility for withdrawing, and may then break open the apartment and 
execute the warrant. 

182. The person arrested shall not be subjected to more 
restraint than is necessary to prevent his escape. 

188. The officer or other person executing the wnrrant shall, without unneces- 
Panon arrssted to be sury delay, bring the person arrested before the Magistrate before 
brought before Magistrate, whom he is required by this Act to produce him. 4 

ts to d* 1 184. No Police officer or other persou shall offer to the 

BoroOT^faiaiotL person arrested. any inducement, by threat or promise or otherwise^ 

to make any disclosure. 

But no Police officer or other person shall prevent the person arrested, by any caution 
or otherwise, from mdting any disclosure which he may be disposed to make of his own 
firee-will. 

Prorisions as to warrant The provisions relating to a warrant and its execution 

and its execution and issue Contained in this chapter, shall be applicable to every warrgut of 
applicable to all warrants arrest issued under this Act. , 

of orrsst. 


Nonnneoessary restraint. 


PART V. 

OF INQUIRIES AND TRIALS. 

CHAPTER XIV. 

PREUNINaBT, 

1S6« Every person charged before. any Criminal Court with an offence may, of right 
Bight of oooused to be be defended by any barrister or attorney Of a High ‘Court, or 

any pleadw duly qualified under the provisions of Act No. XX of 
IS(^ or any other law in force for the time being relating to pleaders. 
y Any such person may, with the permi^ion of the Court (bat not othigwiBeX eifiploy 
'l^ j^Uitar or other person not being a bairtoter, attixiibyi or pleader, to assist^h 
^hisdeftn^^ . v. ■ -r- 
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If an aeensed peraon, thoagh not iniaiie, oannot ba mada to ondoraUnd the prooead* 
ioga, tbe Coart maj procaad with the iifqairy or trial ; and if anall 
• inquiry ratalu in a committal or if auoh trial raaoUs in a aonaia* 

pfoeaedinga . tion, the proceedings shall be forwarded to the High Court, witli a 

report of tbe oiroomBtances of the case, and the High Court shall 
pass tbareoiifsuob order as to it seems fit. 

187. ISipif^Aoe in which the Court of a Magistrate is held for tbe trial of any offanog 
1 1 or for Uie purpose of conducting an Inquiry into any ease Irisbla by 

op2?"™ Courts , to be ^ Cou^t of Session or High Court, and also every Court of Session 
and every High Court shall be deemed an open and puiblio Court, 
to which the public generally may have access, so far as the same can oonveniently eonuin 


them. 

But the Magistrate or presiding Judge may, if lie thinks fit, order that, during the 
inquiry into or trial of any particular case, uo person shall have access to, or ^ ek 
remain in, the room or building used by the Court without the cousent or permission oT thO 


Court. 

188. In tlie case of offences which may lawfully he compounded, injured persona 

. may compound the offence out of Court, or in Court with the per- 
Omipomuluv offence. . 

Such withdrawal from the prosecution shall have the effect of an acquittal of the 
accused person. 


CHAPTER XV. 


Of iNqniRT into Cases triable dt the Court of Session or High Court. 


Prooedure in 
nary inquiries. 


prelimi- 


presence of accused. 
Aocnsodmay cross-ex* 


189. The following procedure shall bo adopted in mqiiiriei . 
before Mogistrates in cases triable by a Court of Session or High 
Court. 

190. When tbe accused person appears or is brought before the Magistrate, or if his ' 

Expmination of com- attendance is dispeosed with, when tbe Magistrate thinks 

plainont and witnesses for fit, the Magistrate shall take the evidence of the oomplainsnt and of* 
proaecution. persons as are stated to have any knowledge of the facts 

which form the Bubject*matter of the acousation and the attendant circumstauoes. 

191. The complainant and the witnesses for the prosecution shall be examined in the 
to be in presence of tbe uocused person, or of his agent, when his personal 

attendance is dispensed with and he appears by agent. 

The accused person or his agent shall be permitted to examine 
and re-examine his own witnesses and to crosB-examine (he ooas- ' 
plainant and his witnesses. 

192. The Magistrate may, at any stage of the proceedings, 
summon and examitie any person whose evidence he considers 
essential to the inquiry, and re-oall and re-examine any person 

already examined. 

198. The Magistrate may, fi'om time to time, at any stage of the inquiry and wlthoRt 

Exsmkisthmof sceased. warning the acoused peraon, examine him, and put Sttdi 

■ questions to him as be cousiders necessary. 

Tbe accused person shall not render himself liable to pnnisliment for refusal to anaw^ 
andi questions, or for giving false answers to them, but tbe Magistrate shall draw siiidii 
inference as may to him seem just from auoh rafussL « 

Explanation. — T be answer given by an accused person may be put in axidepce 
ajnttnsthwii not only in the case under inquiry, but also in trials for any oilfer oifeDcaa 
which hie replica may tend to show be has committed. 

i :I94. If, firom the nbsencoof a .witness or from any other reasonable cause, it beecanea 
. neeessazy or advuabla to defer tbe examination, ..or further exami* 
wit»ealiee,.^ ilm Magistrate may, by o writtea order, from 
0m ^ ^ ^ remand the aoeased person fer 

aueh time as ia deemad reaaoaablc^ not exeeadiog fifteen days. 


Power of Magistrate to 
summon and examine any 
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Instead of detaining the accused pei'son in custody daring the period for wliieti lie is 
so remanded, the Magistrate may release him, upon his entering into a recogiiizanee, with 
or without a anrety or sureties, at the discretion of such Magistrate, conditioned for his 
appearance before such Magistrate at the time and place appointed fur the oontinuanoa of 
such examination. 

Explanation. — After commencing the inquiry, if sufficient evidence has been obtained 
to raise a suspicion that the person accuseil miiy have committed an oifenoe, and it 
appears likely tliai furilier evidence may be obtained by a remand, this is a reosonubla 
ground for a remimd. s 

195. When a Magistrate finds that there are not sufficient grounds for committing 

tlie aeouaed person to take his trial before the Court of Session or 
^ Court, or for remanding him, he sliall discharge him, unless 

° ' it appears to tlic Magistrate that sneh person should be put on his 

trial before himself, in wiiicb case he shall proceed under Chaptera XVI, XVII, or XVII I 
of this Act. 

Explanation L— Tiie absence of the complninnut, except wlien the offence may law- 
fully be compounded, sliall not be deemed sufficient ground for a discliarge, if there oppear 
bUier evidence of a nature roiuleriiig a trial desirable. 

Explanation II. — A discharge is not equivalent to an acquittal, and does not bar the 
revival of a prosecution for tiie same offence. 

Explanation III. — An order of discharge cannot be made until the evidence of the 
witnesses named for the firosecution lias been taken. 

196. When evidence has been given before a Magistrate which appears to justify 

* ^ him in sending the accused person to take liis trial for an offence 

GommtSedJor uiaL *** ^ wlilch is triable exclusively by the Court of Session or Higli Court, 
or which, in the opinion of the Magistrate, is one wliich ought to he 
tried by such Court, tiie accused person shall be S'^ut for trial by sucli Magistrate before the 
Court of Session or Higii Court us (ho case may be. 

When oomniitment to bo 1^7. If sucb accused person (not being a European British 

to a High Court. subject) 

is accused of liaviiig committed an offence conjointly with a European British subject 
who is about to be committed for trial, or to be tried, before the High Court on a simliar 
charge, 

and the evidence appears to justify the Magistrate in sending the accused person for 

trial, 

ho shall ooromit such accused person to take his trial before such High Court and not 
before a Court of Session ; and such High Court shall have jurisdiction to try such person. 

Explanation.'— A commitment once made by a competent Magistrate can be quashed 
by the High Court only, and only on a point of law. 

This explanation applies also to section one hundred and ninety- six. 

198. Wiien the Magistrate deteunines to send the accused person before the Coutt o/ 
Gontento of ^hariro. Session or High Court for trial, he shall, after tlie evidence has been 

^ recorded, make a written instrument under his band and seal, declar- 
ing witli what oilbnoe the aoous^ peraon is flharged, and shall direct him to be tried by 
such Court on such charge. He shall also record his reasons for committing sneh aecnsed 
person. 

A oopy of such instrument shall be forwarded with the record of the original Inquiry 
06w of ohoree. to (lie Court of Session before which the accused person is lo bo 

wopy iMige. j j ^ ^ public prosecutor or other 

wffioer appointed to conduct the prosecution. 

Any weapon or other article of property necessaiy to produce in evidence riudl elso be 
' tnnsmitted to the Court of Session." 

• When a commitment is made to the. High Court, sneh instrument, record, and each 
weapon or other article sliall be forwarded to the Clerk of the Crown of other Officer 
:a|ipoiiited by the Court; andifany pait of such record is not in English, a tcanriatioii 
-Iherepf in English shall be forworiM therewith. 

199. As soon as the charge, on which the accused penon is to ba tried, has been jnre*> 

: of -idMcae to be pared, it (Aall be md and explaiiied to him ; and a copy or iransla- 

I to ■oGu^ tion thereof shaH be furnished to hhn^ if he so require. 
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200. The acoimod pemon shall be required aft once to gtiw oralty or in writing, a 
List of witiMaaei for list of wiftnossest whom he wishes to beVummoned to give evidence . 
. defenoo on trioL On his trial befoi*e the Court of Session or High Court. 

The Magistrate may, if he thinks proper, summon the persons so named to attend and 
give evidence at the inquiry ; and if he do^ so, the commitment shall not be oousidered to 
have been medo until such evidence has been taken. 

It shairbe in the discretion of the Magistrate, subject to tlie provisions of sectioii 
three hundred and nine, to allow the accused person to give In 
^ * any farther list of witnesses at a subsequent time. 

201. When the inquiry is concluded, the accused person shall, 
demands them at a reasonuUlc time before the trial, be fur- 
nished with copies of the depositions. Such copies sliali be made 
at his expense unless the Magistrate sees fit to give them free of cost. 

202. When the accused person is committed to take his trial before the Court, of 
When commitment High Court, the Magistrate shall issue an order 

made, Magutnte to give the Public Prosecutor, Government Pleader, or other person apfiointed 
notice to Government by the Government to conduct prosecutions l^efore the Court of . 
Prosecutor. S^siou or High Court, notifying such cummitmeut, and stating thb 

ofience in the same fotm as tlie charge. 

Notliiiig in this section shnll preclude the Magistrate of the District in a case com- 
mitted to the Court of Session, if he thinks fit, from appointing a person other than such 
Government Pleader or person to conduct the prosecution. 


CHAPTER XVI. 

Of the trial of summons gases bt Maqistratbs. 

Prooedwe in summoos following procedure shall be observed in the trial 

cases. of summons cases. 

.No formal charge need at any time bo made against the accused person, and neither 
Obleet and effect of the complaint nor thu summons shall be regarded otherwise than 
complaiot. og notice to the accused person of the facts to bo inquired into. 

Tlie Magistrate may convict the accused i^orsoii of any offence (coming under this chapter) 
which, from the facts proved, ho appears to have committed, whatever may be the nature 
of the complaint or summons. 

No defect in the complaint or summons shall afiect the validity of the proceedings 
Whoi Botiee b defect- unless it appears tluit tlie accused person was actually inisletl by 
such defect) and in considering whether or not he was so misled, 
the ^ourt shall have regard to the monuer in wliich the accused person conducted his 
defence. 

204. If, upon the day appointed, the accused person appears voluntarily Ip obedience 
Aaenasd nenon ma im ^ summons in that behalf served upon him, or is brought 

•dmittod tobi^or^i^ before the Magistrate by virtue of a warrant or otiierwise, it Bhili 
ed to bo at large on hb be at the discretion of the Mi^istraie to admit him to bail, nr 
personal recognbanoe. personal recognizance, as the 

Magistrate directs. 

If the accused person cannot give bail, when required to do so, he shall be committed 
to custody. 

205. If upon the day appointed for the appearance of the accused person, or anjrr 
Non-appssranoeof com- day subs^uent thereto on which the case may be called (m, the 

plainont. complainant does not appear, the Magistrate shall dismiM the 

complaint, unless for some reason he thinks proper to ai^jourii the hearing of the same 
to some other day. Such adjournment shili he made upon such terms as the Magistrate 
thinks fit. 

206. Oottlie appearance of both parties, en the day fixed for the trial, the substonoe 
.SniwtaBee of oompbint of the complaint ehall be stated to the accused person, and Im 

tobBotated. ; jhaji be asked if he has any cause to show wby he should net 

, be coovicted. 

23— D 
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If the accused person. cdmit the truth of the complaint, his admission sholt be record- 
ed, nnd if be shows no sofAcient cause why he should not be con- 
CoiwWraJ)n vioted, the Magistrate may convict him accordingly of such offence • 

•ion 0 um comp m ^^j^naing under this chapter) as he may appear to have committed. 

207. If the accused person does not admjt the truth of the complaint, the Magis- 

trate shall proceed to hear tlte complniniint and such witnesses as he 
wfam no aneh produces in support of his complaint, and also to hear the accused 

ion 18 ma c. person and such witnesses as he produces in his defence. 

208. Before or during the hearing of any complaint, the Magistrate may, in order 

to secure the attendance of witnesses or for any other reason, 
^ouramen ndjourn the hearing of the same to a day to be then appointed and 

stated in tho presence and hearing of the party or parties. 

If on the day to which such hearing or such further hearing has been so adjourned, 
the accused person does not appear, the Magistrate may issue his warruiit for the arrest of 
each person. 

If the complainant does not appear the Magistrate may dismiss tho complaint. 

209. A Magistrate may dismiss the complaint as frivolous or vexatious, and may, 

in his discretion, by his order of dismissal, award thiit the com- 
(^pmsation in maes pJainant shall pay to the accused person sucli compensation, not 
complointB. exceeding fifty rupees, as to such Magistrate seems just and 

reasonable. 

In such cases, if more persons than one are accused in the complaint, the Magistrato 
may in like manner award compensation not exceeding fifty rupees to oncli of them. 

The sum so awarded shall be recoverable by distress and sale of the moveable pro- 
perty l^efonging to the complainant, wliich may be fimnd within thu 
jurisdiction of the Magistrate of the District ; and such order shall 
authorize the distress and sale of any inovoable property belong- 
ing to the complainant without the jurisdiction of the Magistrate of tlie District, when the 
orW has been endorsed by the Magistrate of the District in wliich such property is 
situated, and, if the sum awarded cannot be realized by means of suoh distress, by imprison- 
ment of the complainant in the civil jail, for any time not exceeding thirty days, niilesB 
such sum is sooner paid. 

210. If a complainant, at any time before a final order is passed in any case under this 

chapter, satisfies the Magistrate that tliere are sufficient grounds 
*** Iiermittiiig him to withdraw his complaint, the Magistrate may 

^ permit him to withdraw *it. 

A complaint withdrawn under this section shall not again be entertained. 

211. If the Magistrate, in any case tried under this chapter, 
finds the accused person not guilty, he shall record a judgment of 
acquittal. 

If the accused person is convicted, the Magistrate shalU pass 
sentence upon him according to law. 

WheiMhe personal attendance of the accused person during the trial has been dis- 
pensed with, tho sentence of the Magistrate, if the sentence be for fine only, may be pro- 
nounced in the presence of such aecused person’s agent, if lie has been permitted to appte 
by agent ; or the accused person may be required to attend to hear such sentence. 

Effect of dinaiMa] dismissal of a complaint under this chapter shall 

operate in like manner as the acquittal of the accused person. 

No complaint shall be dismissed under die provisions of this chapter except m so far 
as it refers to a summons case. 


AcqnittaL 


CHAPTER XVII. 

Of the trial of warrant cases bt Magistrates. 

Frooedoro ia warrant 218* The following procedure shall be observed by Magis- 
trates in die trial of warrant cases. • 

^ Sectiinis 190 to iM provisions of sectious one hundred and ninety to 

to appbr. one hundred and ninety-four (both inclusive) shall apj^y to trials 

conducted under this chapter. ’ 
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215. When the evidenee of the corophunent and of the wftneseeB for the proaecotion, 

. . and such examination of the accused pmon ns the Magistrate con- 

■ ^ ' siders necessary, have been taken, the Magistrate, if he finds that 

no offence has been proved against the accused person, shall discharge him. 

ExPLAnATiOF I.— The absence of the compiaiuant, except where the offence may be 
lawfully cozn^unded, shall not be deemed suffloient ground for a discharge, if there appears 
other evident isefficient to substantiate the offence. 

ExpLANATibM II. — A discharge is not equivalent to an acqnittal and does not bar the 
revival of a pntsecutioii for the same offence. 

Explanation 111.— An order of discharge cannot bo passed until the evidence of 
the witnesses named for the prosecution has been taken. 

216. If tlie Magistmte finds that an offence is apparently proved against the aoensod 
CliHrffo to be drawn p**r^on, which such Magistrate competent to tj*y, and which, iii 

whon offence is apparently his opinion, could he adequately punished by him, he shall prepare in 
proved. writing u charge against the accused person. 

Explanation I. — The omission to prepare a charge shall not invalidate the trial, 
if, in the opinion of the Court of appeal or revision, no failure of juaiioo has been occa- 
sioned thereby. 

Explanation II. — If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by an omiasiou to prepare a cliargo, it sladl order the trial to be recom* 
nieucod from the point at which the charge should have been drawn up. 

PI 217. The charge shall then be read and explained to Uie 

^ accused person, and he shall bo asked whether he is guilty or has any. 

defence to make. 

218. If the accused person have any defence to make to tho charge, he shall be 

calleil upon t(i enter upon tho satne, and to produce his witnesses If 

° ill attendance, and shuii be allowed to recall and cross-examine the 

witnesses for tho prosecution. 

If tho accused person puts in any wi‘itton statement, the Miigistrato may file it with 
tlie record, but shall not be hound to do so. 

219. Tho Miigistrato shall, subject to tlie provisions of section three hundred and 
17 -1 .V j . sixry-two, summon any witness and examine any evidence that may 

be offered m behalf of the accused person, to answer or disprove 
the evidence against him, and may for this purpose, at his discretion, aiyourn the trial 
from time to time, as may be uecossary. 

AenuittaL Magistrate finds the accused person not guilty, 

^ be shall record judgment of acquittal. 

Coaviction. accused person is convicted, tlie Magistrate shall pass 

sentencs upon him according to law. 

Explanation. — If a charge is drawn up, the prisoner must either be aoqiiieted or 
convicted. If no charge is drawn up, there can be no judgment of acquittal or conviction, 
exce(lt in the case provided for in Explanation 1 to section two hundred and sixteen. 

221. In any trial before a Magistrate, in which it may appear at any ^^age of the 
„ th M * I proceedings that from any cause the case is one which the Magis- 

to-prLeed wSuw, after competent te try, or one which, in the opinion of lUcU 

commencement of trial. Magistrate, ought to be tried ^>y the Court of Session or 0igb 
hta Stttwfietion*” ***^*^*'*^ Court, the Magistrate shall stop further proceedings under this- 
^ ^ chapter, and sh^l, when he either cannot or ought not to make 

the accused person over to an officer empowered under section thirty-six, commit the 
prisoner under the provisions hereiubefore contained. If such Magistrate is not empower^ 
to commit he shall proceed under section forty-five. 


CHAPTER XVIII. 

Of bumhast tbials. 

222. Tlte Magistrate of the District may try the following offences in a suminaty 
What offteoM mi^ be way, and, on oonvietion of the offender, may . pass such leutonoe 
wi^aiimmarny. m, ipny be lawfully jnQic^ under section twenty of this Code . 

(1). Offences referred to in section one kundred and forty-eight Ibf this Code. 
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(2) . OffeucoB relating to weightB snd meaBures under seotions two hnndred and flixly- 
four, two hundred aud sixty-dve, and two hniidi'ed and sixty^Bix of the Indian Penal Code. 

(3) , Hurt, under section tliroe hundred and twenty-three of the Indian Penal Code. 

(4) . Tiieft, under section tliree hundred and seventy-nine of the Indian Penal Code, 
where the value of the vroperty stolen does nor exceed fifty rupees. 

(5) . Theft, under section throe hundred and eighty of the Indian Penal Code, 
where the value of the property stolen does not exceed fifty rupees. 

(6) . Theft, under section three hundred and eighty-one of the Indian Penal Code, 
where the value of the property stolen does not exceed fifty rupees. 

(7) . Receiving stolen property, under section four hundred and eleven of the Indian 
Penal Code. 

(8) . . Mischief, under section four hundred and twen^-seven of the Indian Penal Code. 

(9) . House-ireapasH, nuder section four hundred and forty-eight of the Indiiiu Peual Code. 

(10) . Criminal intimidatiou, under sections five hundred and fonr aud five hundred 
and six of the Indian Penal Code. 

(11) . Abetment of, or attempt to commit (when such attempt is an offence), any of the 
foregoing offences. 

Power to invest Magis- 223. The Local Government may invest any Magistrate of the 
tmtes with power to try first class witli power to try summarily all or any of the offences 
auBinuirily. mentioned in section two hundred aud twenty-two. 

fc B h Local Goveriin\ont may invest any Bench of Magis- 

«f ^M^istrauss^hiv^cd trates invested with the powers of a Magistrate of tlie first class, with 
with first class Magisterial power to try summarily ail or any of the olfeuces mcnlioued in 
powers. section two hundred and twenty- two. 

Power to invest Bench 225. The Local Government may invest any Bench of Magis- 
of Magistrates invested trntes invested with the powers of a Magistrate of the second or 
with loss power. third class with power to try summarily all or any of the 

following offences : — 

Offences coming within sections two hundred and seveniy-seyen, two hundred and 
seventy-eight, two hundred aud sevouty-nine, two humlrad and eighty-five, two hundred 
iind eiglity-six, two hundred mul oiglity-niue, two hundred and ninety, two hundred and 
ninety-two, two hundred and ninety-three, two hundred and ninety-four, three hundred aud 
twenty-three, three hundred and thirty-four, three hundred and thirty-six, three hundred 
and forty-one, three hundred and dfey-two, four hundred and twenty-six, and four hundred 
and forty-seven of the Indian Penal Code ; any offences aguiost Municipal Acts, and the 
Conservancy Clauses of Police Acts punishable with fine or with imprisonment not exceed- 
ing one month. 

^ . 226. In trials under this chapter, the provisions of this Code 

inons and warrant cases rogard to BummoDS cases shall be followed ID respect of Bum- 
applicable with oortain .mouB cases, and ilio procedure for warrant cases in respect of war- 
cxcoptions. cases, with the exceptions hereinafter provided. ^ 

227. In cases where no appeal lies, the Magistrate or Bench of Magistrates need 

Remrd in toses where Bot recoi'd the evidence of the witnesses nor the reasons for passing 

there is no appeal. the judgment, iior draw up a foimai charge, but he or they shall 

•outer in a register, to be kept for the purpose, the following particulars 

{a) The serial number ; * 

(6) The date of the commission of the offence ; 

(e) The date of the report or complaint ; 

(d) The name of the coraplniiiaut ; 

(c) The name, parentage, and residence of the accused person ; 

(/) The offence complained of or proved ; 

(;< 7 ) The prisoner’s plea ; 

(A) The finding, and, in the case of a conviction, a brief statement of the reasons 
therefor ; 

(•) The sentence ; and 

(y) The date on which the proceedings terminated. 

228. If a Magistrate or Beneh of Magistrates, aoting under section two hundred and 

Bsteid in appealable twetity-two, two hundred and twenty-three, or two hundred and 

twenty •‘four, passes asentenoe of more tliau ^rae months’ imprison- 
ment^ or of fine exceeding two hundred rupees ; 
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or if a Bench of Magistrateii, acting under BecUon two hundred and iwenty-flve» con-. 
TiotB any perBon, * 

kuch Magistrate or Bench of Magistrates shall, befbre pasBing^ Bentence, record a 
judgment embaying tlie substance of the evidence on which the conviction was had, and 
also the particulars mentioned in section two hundred and twenty-seven. 

Such Jcclipnent shall be the only record in cases coming within this seotion. 

229. twiordB made nnder sectiou two hundred and twenty-seven and judgments 

- « • » recorded under Section two hundred and twenty-eight, shall be 

nguago 0 )iuigm written by the presiding officer, either in English or in the language 
of the district in which the trial whs held, or, by direction of the Court to which su^ 
presiding officer is immediately subordinate in the language of tlie preaiding officer. 

230. The Local Government may authorize any Bench of Magistraies, empowered to 
Bench of Magistrates ^ offences summarily, to prepare the aforesaid record or judgment 

may lie empowered to em- by means of an officer of such Court, and tlie record or judgment 
ploy Clerk. gQ prepiirod shall be signed by each member of such Bencli present 

conducting the proceedings. 


CHAPTER XIX. 


Trial bt Court of Skssior. 

231. No Court of Session shall take cognizance of any offence, as a Court of original 
Cognizance of offences criminal jurisdiction, unless the acensed person has been committed 
by Court of Session. by a Magistrate duly empowered in tliat behalf, except in the cases 
referred to in section four hundred and seventy-two. 

Trials to be by jury or 232. All trials l^fore the Court of Session shall be either by 
with assessors. conducted with the aid of two or more assessors. 

233. The Local Government may order that the trial of all ofTences, or of anv parti* 

Local Government may ofhmces, before any Court of Session, shaU h% by 

order trials before Court of jury, in any District ; and such Local Govorument may from time to 
Session to be by jury. jJjqq revoke or alter such order. , 

Orders passed under this section shall lie published in the official Gasetto, and in such 
other manner as the Local Government fi-oro time to time directs. 

Explanation. — If an offence triable with assoBsors is tried by a jury the trial shall 
not on that ground merely be invalid. If an offence triable by a jury is tried with assessors, 
the * trial shall not on tliat ground merely be invalid, unless objection he taken before the 
Court recards its finding. 

234. Criminal trials before tlio Court of Session in which’ a European (not being a 
Jury for trial of Euro- European British subject) or an American, is the accused person, 

poanaor Americana. or one of the accused persons, shall be by jury. 

In snob case the juiy, if such European or American desire it, shall consist of at least 
one-half of Europeans, whether European British subjects or not, or Americans, if such a 
juiy can be procured : 

Provided that, in any District in which the Local Government has not ordered that all 
Election to be tried trials before the Court of Sessibn, or trials for all offeiict'S of tlie 
without jury. class within which the trial about to take place falls, shull be ly 

jury, such European or American may elect to be tried wiiliout jury. 

Trial before Court of before a Court of Session, the prosnoation 

Searfra to beoimducted shall be conducted by tlie Public Prosecutor, Government Pleader, 
Public PruNcutor, or by some other officer s^iecially empowered by the Magistrate 
C(mtiim«tFlMd«r. the District in tiiat behalf. , 

286. In trials by jury before the Court of Session, the jury shall oonsisjl ’gif miob 
uneven number, not being less than three nor more than nin% aa tito 
Local Government, by any general order applicable to aiy parfi- 
cular District or to any purticulor classes t^ offeuccB in that Distriet, directs. 

237. When the Court is ready to oommifnce the trial, the accused person sbair be 
fhmmnnrnmfiiii- nf frui btooght bofofe if, Httd the cluirge shall be read and explained to 
commancameat of trial, he Ml be asked whether he is guilty of the offeitoe 

charged, yr claims to be tiled. r . . 


Mumbor of jury. 
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Eefuiial tJD plead oi 
cUiiD to be tried. 

AaaeBBors bow chosim. 


Jurora to be choaen by 
lob 


^ If the accused person pleads guilty, the plea shall be recorded. 

Plea of guilty. and he may be convicted thereon. 

258. If the accused person refuses to^ or does not plead» or if ho claims to be tried, 
the Court shall proceed to choose jurors or assessors as hereinafter 
directed, and to tiy the cose. 

239. When the trial is to be with assessors, the assessors shall 
be chosen, as the Judge thinks fit, from the persons summoned to 
act as assessors. 

240. When the trial is to bo by jury, the jury shall be chosen 
by lot from the persons summoned to act as jurors. 

241. In atrial by jury before the Court of Session of u person not being a European 

Jury for trial of por- American, at least ono-half of the jury, sball, if the accused 

sons not Europeons or person desire it, consist of persons who are neitlier Europeans nor 
Americans. Americans. 

242. In any case iiefore the Court of Session, in which n European or American is 

J when Furo icon jointly with ti person of any oilier race, such other person 

or 'clSS shiill, if he desire it, be tried separately if the European or 

jointly with one of fin> American claims to be tried by a jury consisting of at least one- 

othor race. jialf of Europeans and Americans. 

243. As each juror is chosen, his name shall bo called aloud, and, upon his appear- 
Names of jurora to bo ancf, the accused person shall bo asked if he objects to be tried by 

calloU. such juror. 

Objection may then ho made to such juror by tho accused person or by the Public 

Obioctions to ’urors Prosecutor, Government Pleader, or other person ap()ointed to con- 
joc ons jurora. prosecution, and the grounds of objection sball be stated. 

Any objection mode to a juror shall be decided by the Court, and tho decision of the 
Court fihiill be fliiiil. 

If an objection be allowed, tho place of such juror shall be supplied by any other 
juror attending in oliodioiice to a summons ; or, if there be no such juror present, then by 
any otliei* person present in tho Court whoso name is on the list of jurors, or whom the 
Court considers a proper person to serve on the jury, provided no objection to such juror or 
other person be made and allowed. 

244. Any objection taken to a juror on any of tho following 
Grounds of objection. grounds, if made out to tho satisfaction of the Court, sholl be 
allowed 


(1) any ground of disqualification within soctiou four hundred and five ; 

(2) sianditig in tlie relation of liUMbuud, mnstcr or servant, landlord or tenant, to the 
porsoii alleged to bo injured pr attempted to be injured by the offence charged, or to the 
person on whose cumplaiut the prosecution was instituted, or to tho person accused ; ' 

(3) being in the employment of any of such persons ; 

(4) being plaintiff or defendant against any of such persons in any civil anit ; « 

( 5 ) having c«>tn plained against, or having been accused by any of such persons in 
any eriminai prosecution ; 

(6) any circumstance which, in the judgment of the Court, is likely to cause pre- 
judice against, or iavor to, any of such persons, or wliich renders such person Improper as 
a juror. 

Juror to understand the . 245. The Judge shall not allow any person to serve on the 

lanfriiBgo in which evidence jury, unless stich person understands the language in which the 
is given or interpreted. evidence is given or interpreted. 


« 246. When tho juiy has been completed, they shall appoint ' 

oreman o jury. foreman. 

It shall be the duty of the foreman to preside in tho debates of the jury, to deliver the 
▼erdif tof the jury, and to ask any information from the Court that may be required by 
the jury. 

If a minority of the jniy do not agree in the appointment of a foreman, he shall be 
named by the Court. 

247. The witnesses shall then be exomlaed, ci^oss^xamined, and re-examined accord- 
Examiantion of wit- lug to the law for the tune being reladug to the examination of 
witnesses. 
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p of 00 . 248. The examination of the aecnaed fmm b^ire the oom* 

euMd bafote liaguttiiM mitUng Mngistrate ahall be girea in eriiaaoe at the triaL 
to bo syidonOOt 

249. When a witness is produced before the Court of SessioOt or High Conrti the 
Bridonoe gvm at the •^donce given by him before the committing Magistrate ntay be 

preliminary ttitwry ad- referred to by the Court if it was duly taken in the presence of the 
miwiblo. > , accused person, and the Court may, if it think fit, ground Its judgment 

thereon, although the witnesses mny at the trial make statements inconsistent therewith. 

ExPLAWaTtON. — This section shall not authorize the Court to refer to the record of 
the evidence given by a witness who is absent, except in the cases in which snoh evidence 
may be referr^ to under tlio Indian Evidence Act or other law in force fur the time being 
upon the subject of evidence. 

250. The Court may, from time to time, at any stage of the trial, examine the 
Examination of ac- accused person, and shall question him generally on the case after 

cused. tlie witnesses for tho prosecution have l^n examined, and befinre he 

is culled on for his defence. 

251. When the examination of the witnesses for the prosecution and the examination 

of the accused person is concluded, the accused person shall be . 
asked wlicilier he meaus to call witnesses. If ho says tliat he dees 
not, the prosecutor may sum up liis case. The Court may then, if it thinks that there are 
no grounds for proceeding, 

in a case tried with ass^^ssors, record a finding, or in a caso tri^d by a jury, instraoit 
the jury to return u verdict of acquittal. 

If the Court considers that thero are grounds for proceeding, it sliall call on the 
accused person to state his grounds of dofenco and produce his witnesses. 

The accused {Mirson or his counsel or authorized agent may then stnto tho cose fat 
tiie defence, and may examine the witnesses, if any, produced for tho defence, and at the 
conclusion of such examination may sum up his case. 

Prosecutor's right of 252. If any evidence is adduced on behalf of the accused per- 
sou, tho officer conducting the prosecution shall be entitled to reply. 

253. Whenever, in the opinion of tho Court, it is pro|>er find convenient that the 
View by Jury or as- jury or assessors should viow the place, in which the offence charged 
is said (o have been committed, or any other place in which any 
other transaotion material to the inquiry in the trial took place, an order shall be made to 
that effect, and the jury or assessors shall be conducted in n body, under the care of an 
olSioer of the Court, to such place whioh shall be shown to them by a person appointed by 
the Court. 

Such officer shall not suffer any other person to speak to, or hnld any oommunication 
with, any of the jury or assessors ; and they shall, when the view is finished, be imme- 
diately conducted back iuto Court. 

1^54. If, in the course of a trial by jury at any time prior to the finding any 
Pmoedurs when jnrar juror, from any sufficient cause, is prevented from attending through 
becomes unable to attoad. the trial, 

or if any juror absents himself, and it is not possible to enrorce hts attendance, 

a new juror shall be added, or Uie jury shall be discharged, and a new juiy empan- 
nelled, and in either case the trial shall commence anew. 

Aeseamr’b epinion ud 255. When the case for the defence and the preseeutor'e 
charge to jury. reply, if any, are concluded, the Court shall proceed— 

In cases tried with assessors, to ask the assessors their opinion, and shall record it : 

in cases tried by jury, to charge the jury, samming up the evidence for the preseeii- 
tion and defi-nce, and laying down the law by which the juiy are to be guided. 

A statement of the Judge’s direction to the jury shall form part of the reoord. 

256. It is the duty of the Judge to decide all questions of law, and espedilly nH 
X>iity of Judxe. questions as to the relevnucy of facts which it is proposed to ^ove, 

^ ^ • the admissibility of evideiioe or the propriety ^ questions asked 

by parties tut their agents which may arise in the eonrse of the trial ; and, in hts discretion, ; 
to prevent the production of inodmipiible evidence!, whether it is or is not oljeeted to by 
thepftr^{. 

to dedkle open the meaning and oooatraotion of all docamenia given in evidence nl . 
the trial ; 


24— D 
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to decide Upon a^l mntiers of fact wlilcli it may be necessa^ to proye in order to 
eutible evideiioe of particulaf mattera to be given ; 

to decide whctlo^r niiy quoation which urisea is for himself or for tlie jury ; and upon 
this point his decision sliall be final. 

The Judge muy* if he thinks pro|ier, in the ciinrse of his summing up, express to the 
jury his opinion upon any question of fact, or upon any question of mixed law and fact 
relevant to the proceeding. 

lllustratioM. 

(a.) It is proposed to prove a statement made by a person not called as a witness^ under 
circumstances wtiioh render evidence of his statement admissible. 

It is for the Judge and not for the jury to decide whether tlie existenoe of those circum- 
stances has been proved. 

fb.) It is propo8e<l to give secondary evidence of a document, the original of which is 
alleged to have been lost or destroyed. 

It is the duty of the Judge to decide wiietlier the original has been lost or destroyed. 


Duty of jury. 257. It is the duty of the jury— 

(1) to decide which view of the facts is true, and tiien to rotiirn the verdict which 
under sucli view ought, according to the direction of tho Judge, to be returned ; 

(2) to determine the iiieaniiig of ail teclinioil terms and words used in an unusaal 
sense which it may be necessary to determine, whctlier such words occur in documents 
or not ; 

(3) to decide all qtieBiions declared by the Indian Penal Code, or any other law to 
bo questions of fact ; 

(4) to decide whether g<*nera1 indefinite expressions do or do not apply to particular 
cases, unless such exprosHLons refer to legal procedure or unless their meaning is ascer- 
tained hy law, in either of which cases it is the duty of the Judge to decide their meaniug. 

lUmiratiom, 

fn,) A is tried for the murder of B, 

It is the duty of the Judge to explain to the jury the distinction between murder and culpable 
homicide, ami to tell them iinder what views of the tacts A ought to be convicted of murder, or of 
culpable lioinicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true, and to return a verdict in 
accordance with the direction of the Judge, whether that direction is right or wrong, and whether 
they do or do not agree with it. 

(h.) The question is whetlier a person entertained a reasonable belief on a particular point. 
Whether work was done with reasonable skill, or due diligence. 

Sach of these is a question for the jury. 


258. If a juryman or assessor is personally acquainted with any relevant fact, ,it . is 
When inryman or asses- his duty to inform the Judge that such is the case, whereupon hq 

eor may bo mamiiMitl. may be exaininod, cross-examined, and re-examined in the same 
manner as any other witness. 

259. lf| in the course of n^ trial with the aid of assessors, at any time prior to tho 
Prooedure when asses- finding, any assessor is, from any Hufiicient cause, prevented from 

sor is unable to attend. attending through the trial, the trial shall proceed with the aid of 
the other assessor or assebsors. 

If all the assessors are prevented from attending through the trial, the proceedings 
shall he stayed, and a new trial shall be held with the aid of fresh assessonu 

260. If a trial is adjourned, the jury or nssessiirs shall be required to attend at 
Jury or mwessors to at- the adjournal sitting, and at every subsequent sitting, until the 

tend adjoanied sitting, conclusion of the trial. 


261. In cases tried with assessors, ihe Court shnll proceed to pass judgment of 
> Cases tried with assess- acquittal or conviettoD, having considered the opinions of the 
«caa assessors, but not being bound to conform to them. If Ihe aecnsed 


pei^ll is convicted, the Court shall proceed to pass sentence on him according to law. 

V > 262, The opinion of each assessor sliall be given orally and shall ^ recorded hi 
’ Ae deeiaioa i. iwttei exoluhrelj lit 
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268. In eases tried by jury, the jury may retire to consider tbSr verdict. It sliall 

CflMi triiNi b 1 ri ^ ““ officer of tlie Court «!ot ^to suffer any persfm to 

CMw y ju ea. to or bold any commuuicaiiou with any member of such jury. 

When the jnry have considered their verdict, the foreman shall ttifurm tlie Court what ts 
their verdict or v^hat is the verdict of a majority. 

Verdict to lie dl^ on reiurn a verdict on all the charges on which 

eadTchuge. ^ accused is tried, and the Court may Af^k them sudi questions as 

Judge may question ueoessaiy to ascertain what their verdict is. Such questions and 
jury. tlie answers to them shall be recorded. 

the jury are not unanimous, the Judge may ivqiiire tiiem to retire for further con- 
Proce^re whore jury sidemtion. After such ii period ns the J udge considers reasonable^ 
differ. the jury may deliver their verdict, iiUhoiigli they are not unauimons. 

If the Court does nor think it necessary to dissent from the ver«iict of a majority of 
the jurors, it shall give judgment acconliiigly. If the ncctised person is acquitted, the Conrt 
shall record judgment of acquittal. If the accused is eouvicted, the Court shall proceed to 
pass sentence on him according lo law. 

If the Court disagrees with tlie verdict of the jurors or of ii tnnjoriiy of such jurors, 
and considers it necessary for the encl,s of justice to do so, it may submit the ouso to the 
High Court, and may eitlier romuiHl the prisoner to custody or admit him to bail. 

Ihe High Cobi t shall deal with the cose so submitted as with an appeal, but it may 
convict the accused person on the facts, and if it does so, shall pass sucii sentence os might 
have been passed by the Cqprt of Session. 


Adjournment 
Postponement of trial 


Ine same jury or as- 
sessors may trv in sueces- 
siou several oi^eiiders. 


264. The Court may, in its discretion, |>ostpone the hearing 
of tliH case ; and may. from time to tiiiip, ailjourn the trial if it 
considers that such adjourn men t is proper and will promote tlie 
ends of justice. 

265. The same jury may try, or tiio same nssessors m^ aid 
ill the trial of, as many accused persona successively ua to tho Court 
seems fit. 


PART VI. 

APPEAL, REFERENCE, AND REVISION. 


CHAPTER XX. 

Appeals. 

266. Any person couvioted on a trial held by any Magistrate of tlio second or third 

A ifcals from officers “”7 person sciiteuceil by a coinpcteui Magistrate of the 

ezera^g po^lessthan sticond class under section forty-six, may appeal to the Magistrate 
those of a Magistrate of of the District, or to a Magistrate of the flist class who has been 
the first class. empowvred by the Local Goveruinuut to hear such appeals. 

267. Any person required by a Maglstriifo of the first class to give security for good 

^ Appeals in bad livoli- behaviour, under section five hundred and four or section five buo 
hoodoasea. drod and five, may appeal to ihe Mogistrnte of the District. 

268. Any person convictod by any Civil, Criminal, or Revenue Court, under 

Chapter XXXII of ibis Act, may appeal to tlie Court to which • 
tiona^rBonteSpteSeT®" decrees or orders made in such Court are ordinarily appealable, 
whatever may be the amount of the sentence passed, sulject to the 
roles provided . in sections two hundred and seventy-five, two hundred and seventy-seven, 
two hundred oud seven ly-eight, two hundred and eiglity, two hundred and elgh^-onef and 
two hundred and eighty-two. 

An appeal from such conviction by a Small Cause Court may be made to the Court of 
Session within whose Sessions Division such Court is situate. 

269. Any person convicted on a trial |ield by the Mngistrafe of ibe District or other 
Appall from llagii- Magistrate of ilie first class, or any fieraon sentenced under sec* 

> tiou forty-six a, oompeic ut Magistrate of the first class, may 

appeal to the Court of Session. 
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- The appetlant ^ball in every ease give nottee of appeal to the Magistrate of the 
■ District, who shall, if tieecMsary, instroet the Public Frosecotor, Goverument Pleuder or 
other omeer empowered by Gk>vorDmeiit or by the Magistrate of the District to prosecute 
the case. 

270. Any person, convicted on a triol held by any officer invested with the power 
AppsalsbvnerBonscon- described in secaon thirty-six, may nppeal to the High Court, 
▼iefctthby otbosrs ittvested if it appear from tlie sentence awarded that such officer was 
sadfir section 86. jn gucfi exercising such special powers. No appeal in such 

case shall lie to the Court of Session. 

Appeals from eonvie- <^"7 convicted by nn Assistant Sessions Judge may 

tions of Assistant Ses- appeal to the Sessions Judge if tlie aentence appealed against does 
sions .Judges. exceed tliree years* iinprisniiment. 

A sentence of an Assistant Sessions Judge coufirmed, under section eighteen, by the 
Sessions Judge may be appealed to the High Court. 

Appeals by persons con- 271. Any person convicted on a trial held by a Sessions 

victed by Session Court. Judge may oppeiil to the High Court. 

The appeal may be on a matter of fact as well ns on a matter of law. 

If the conviction was iu a trial by jury, the apjieal shall be admissible on a matter of 
law only. 

If such person be sentenced to death, the Sessions Court shall inquire whether he 
wishes to appeal, aud if he signifies his intention to appeal, (he Court shall inform him 
that his appeal must be mode witliin seven days, and shall delay the transmiasion of the 
reference, hereinafter required, for a reasonnble time, not exceeding seven days, to allow of 
the appeal and reference being made at the same time. 

When it appears that the execution of the sentence should not bo delayed, the Sessions 
Court may record its reasons and forward the reference at once. 

In no case requiring ooiifiriimtioii slintl the High Court grant a longer delay than is 
herciu allowed for the presentation of an appeal. 

Where the reasons given by the Sessions Court for forwarding tlie reference at once 
are sufficient, the High Court shall decide the rase iu tlie absence of uii appeal. 

When, uuder the provision of the law in force, judgincnit or orders made or passed by 
the High Court are miule or iMissed, either in apfieal, reference or revision, by a Court 
consisting of more than one Ju<ige, any dificreiico of opinion shall be settled by adding, 
when the High Court is composed of more than two Judges, and the Court is equally 
divided, one or more Judges, and iu such event the judgment or order shall follow the 
opinion of the miijority of the Judges. 

272. The Local Government may direct ati appeal by (he Public Prosecutor or other 
officer, specially or generally appointed in this behalf, from an 
acmiittaCmcept mi* be- o***{?*»*^l 0** appellate judgment of acquittal ; but in no otlier case 
li2f of Government. sliall there be au appeal from a judgment of acquittal iiassed in 
any Criminnl Court, r 

Such appeal shall lie to the High Court, and the rules of limitation shall not apply to 
appeals preseiitecl uuder this section. 

The High Court may in any case so appealed direct a new trial by another Court, 
or may pass such judgment, sentence, or ordbr as may be warrauied by law. * 

27^ There shall be no appeal in oases in which a Court of Session, or toe Magls^ 
No appesl in petty irate of a District or other Magistrate of the first class, passes a 
Mus* sentence of imprisonment not exceeding one moutli only, or of flue 

not exceeding fifty rupees only, or of whipping only. 

There shall be no appeal from a sentence of imprisonment passed by such Court or 
officer in default of payment of fine when no substantive sentence of imprisonment has been 


^heiw an accused person has been convicted on his own plea, whether on a trial witli 
WBors or by jury, there is no appeal, except as to the extent or legality of the sentence^ 

, 274. There aliall he no tkppeal iu cases tried aumninrily in which a Magtsinite of 
Ai^ls from summary the District, or a Miigi8tra(e or Bench of Magistrates invested 
eonvietious. the powers' of a Magistrate of the first class, einpowerad to 

act under section two hundred and twenty-two^ two limidred and twen^-ibree, or two 
v^hnudred and twenty-four, posset a seateuee of' imprisonment not exceeding tliree months 
only, or of fi^e not exceeding two hundred rupees only, or of whipping only. 
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An a|»peAl auiy be brought agaioet auy eentenoe referred, to in eeetion two hundred 
and eeveiity.tliree or two hundred and eeTenry-four« by which any two or mote of the 
j^unishmonte therein mentioned are cerabiued« but not ngainet a eentenoe in which itopiieon- 
meat is awarded in default of payment of fine and in addition thereto. 

Nor aaehiat any Beutenoo which would not oiherwiee bo liable to apjteal beoauee the 
peraon ooiiTi||Aad is ordered to find aeciirity to keep the peace. 

The proviaionB of this and the last preceding section shhll not apply to appeals feom 
Savins of ^tences on Orders passed on European British subjects under section aeven^* 
European BritiA sabjeeto. four or seventy-six. 

Copy of aontonoe to 27d. Every petition of appeai shall be accompanied hj a copy 
aoeom'panj petition. of the judgment or order appealed against. 

276. A copy of the judgment or other order piissod by any Criminal Court, and, 
Copy of sentence or in cases tried by jury, of the Judge's charge to the jury, shall be 

order to be famished. furiiislied witliout delay Oil the application of any person affiscted 
by such sentence or order. 

Such copy shall be made at the expense of the person applying for it, oniess he Is in 
jail, or unless the Court, for some special reason, sees fit to grunt such copy fi*ee of expense. 

277. If the party appealing in jail, he shnll be at liberty to present his fiotition of 
Procedare when appel- appeal and the copy of the judgment or order appealed agiiiust to 

lent in jail. tlie Magistrate or other officer in cliarge of the jail, wlio shall there- 

upon forward the petition lo the proper appellate authority. 

278. Tlie Appellata^Court sliall fix a reasonable time within which tlie appellant 

. or his counsel or authorized agent may appear, and it may reieot 
jeeiono app appeal if, on n perusal of the petition of appeal and the copy of 

tlio judgment or order appealed agaiiHt, and after ht*ariiig the appellant or his counsel or 
authorized agent, if he appears, it considers that there is no sufficient ground for question- 
ing tiio correctness of tiie decision or fur interfering with the sentence or order appealed 
against. 

Before rejecting the appeal, the Court may call for and peruse nil or any part of that 
proceedings of the lower Court, but sliall not bo bound to do so. 

279. If ihe Appellate Court decide to hoar tlie ap|>eal, it sliall cause notice to bo 

given to the appellant, and, if the appeal he to the Session or High 
o ice o gppea. Court, shall also give notice to the Magistrate of the District, who 
sliall inform, if necessary, tlio Public Prosecutor, Government Pleader or otiier officer 
empowered by Government ou that b-hatf, of the day on wiiioh such apfieal will be heard. 

280. Tlio Appellate Cour<, after perusing the proceedings of the lower Court, and after 

A iiAte r rt hearing the afipelhiiif, his counsel or agent, if they appear, and the 

alterw revise flniSItg Public Prosecutor, Government Pleader, nr otlier officer emfiowered 
and sentenee, or enhance by Government or by the Magistrate of tTie Distriot in tliat behalf, if 
a Benteuce. uppears, may alter or reverse the finding and sentence or order of 

BUoU Court, and may, if it see reason to do so, enhanoe any puniHliroent tliat has been awarded : 

provided that if the aptieal is from the sentence of a Magistrate of any class the 
App'^llfite Court shall not iiifiict a greater punishment than might have been infilcted by a 
Mngistrate of the first class. 

Suspension of sentence 281. If any case! in wliiqfi an appeal is allowed, the Appel- 

ponding appeal. late Court may, pending the ap|teal, order that the sentence be 

Reteaseof appellant on suspended, and if tiie appellant be in confinement for an cffenca 
boU. whicii is bailable, may order that lie be released on bail. 

The period daring whicli the sentence is suspended shall be omitted in reckoning the 
completion of the punishment. 

282. Ill any case, in which nn appeal has been allowed, the Appellate Court, if it 
Appellate Court may thinks further inquiiy or additional evidence upon any point bear- 
nmke or direct farther ing upon tiie guilt or innocence of the appellant to be liedbsBaiy 
may either make snch further inquirer and take such additional 
evidence irselfor may direct such inquiry to be made and additional evidence to be taken. 

If the Appellate Court takes fbrther evidence and passes judgmeut.aiid sentenoe^ no 
fresh right of appeal arises in respect of each sentence. 

When the evidence has not been inken before itself, the restiU of the frtffiber igqniry 
and tlie addUional evidence shaH lie certified to the Appellate Court, and andh Court, a tid l 
thereupon proceed to dispose df the appeal. 
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Unless the Appellate Court otherwise directs, the presence of the appellant , may 
dispensed with when the further inquiry Is made or evidence taken. 

The provisions of this Act relating to summoning and enforcing the attendance of 
witnesses and their examination sholl, so fai* as may be^ apply to witnesses examined under 
this section* 

288. No finding or sentence passed by a Court of competent jurisdiction shall be 
reversed or altered on appeal on account of any error or defect, 
when revmibTe b^oason oitlier in the cliarge or in tlie proceedings on or before trial, or on 
of error or defect m charge account of the improper admission or rejection of any evidence, or 
or proceedittgiB. misdirection in any charge to a jury, unless such error or 

defect has occasioned a iailure of justice, either iiy affecting the due conduct of the 
prosecution, or by prejudictiig the prisoner in his defence. 

No irregularity in the proceedings up to trial is a sufficient ground for reversing any 
judgment, sentence, or order made or passed in a trial properly held. 

In case the accused person hns b<«en sentenced to a larger amount of punishment than 
Appellate Court may could have been awarded for the offence, which, in the judgment of 
reduce punishment. the Appellate Court, Is proved by the evidence, the Appelliite 

Court may reduce the puiiishtnciit within the limits prescribed by the ludiaii Penal Code or 
any law for the time being in force for sucli offence. 

284. When any Court has convicted a person of an offence not triable by such Court, 
Procedure in case of Appelhite Court shall annul the conviction and sentence of such 

conviction by Court not Court, and direct the trial of the case by a Court of competent 
having jurisdiction. jurisdiction. 

285. Judgments, sentences, and orders passed by an Appellate Court upon appeal 
Finality of orders on shall be final, except in the cases provided for in sections two huu- 

appeal. dred and seventy-two and two liundred and ninety-seven. 

n 1 M appeal shall lie from any judgment, sentence, or order 

ed, no appeal to of a Criminal Court, except in the crises provided for by ibis Act 

jiidment, order or sentence or by any law for the time being ill force, 
of Criminal Court. 

JllusiratifmM, 

(a,) There is no appeal against an order refusing to grant compensation, or to grant an 
enhance award. 

rh.) 'I'here is no appeal against an order of a competent Magbtrate dismissing a complaint, 
(c.) There is no appeal against an order requiring a person to furnish security to keep the 
peace. 

(d.) There is no appeabagoinst an order requiring a person to famish security to be of good 
behaviour, when such order ^ passed by the Magistrate of the District, 

(a.) There is no appeal against an order passed under Chapter XXXIX; noragatnst a 
report by a j my under that chapter. ... 

(/. ) Tliero is no appeal against an order of maintenance. . 

(g.) There is no appeal against an order placing a name on the ju^ list. ^ « 

(A.) There is no appeal against an order by a (^urt of Session fining a juror or. an assessor^ 
fiir non-attcndaiice. 

(t.) There is no appeal against the order o^a competent Court refusing to order a cbmmitfient. 
(i,) There is no appeal against an interlocutory order such as a claim to appeor by agent.* 

(a.) There is no ap]mal from an order to pay compensation under secduu Trl of Aetl of 1871 
( An Act to eomolidaU and amend the law relating to iretpaetea by cattle)^ 


CHAPTER XXI. 

Bbfbbsxoi. 

287. If the Court of Session pass sentence of death, the proceedings shsll be retirred 
Ssatenoeof ^ Court, and tlie sentence shdl not be ^Necuted, without 

^ . * its ooufirmation by the High Court* 

V If the accused person is convicted of an offence puniahable with ^th, and lha Gburt 
'lentenees him to any punishment other than death, the Court shall, in its judgment eiate 
Vfhe rason wh| senteaoe of death was 
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288. Id any caie so reforred, whether tried with assessors or by jury, tlio High Court 
Power of High Court either confirm the sentence, or p&ss any otlier sentence war* 

to eonSrm senuuioa or ranted by law, or may annul tlie conviction. and order a new trial on 
Bnnut convifitipn. Bumg amended charge, or may acquit the accused person. 

289. If [the High Court think further inquiry or additional evidcnoe upon any pmnfe 
Vcmet to direct further bearing Upon the guilt or innocence of the accused person to bo 

inquiry, Ac. ‘ . ucoessary, it may direct such inquiry to be made, or such additional 

evidence to be token. • 

Unless the Court of Reference otherwise directs, the presence of the convicted person 
may bo dispensed with firhen the further inquiry is made or evidence taken, and neither 
under this section nor under section two hundred and eighty-two is such inquiry to be 
made or evidence taken in the presence of jurors or assessors. 

The result of the further inquiry and the additional evidence shall be certified to the 
High Court, and the High Court shall thereupon proceed to pass judgment of acquittal, 
or to confirm the sentence, or to pass such senteuce as it thinks fit. 

290. In every case so referred to the High Court, the coufirinntion of the sentence^ 

Confirmation or now sf^nteuoe or order passed by the High Court, shalb 

sentence to be signed by when such High Court consists of two or more Judges, be deter* 
two Judges. mined and signed by at least two Judges of such Court. 

291. When a High Court of reference, ra vision, or appeal, consists of a siugle 
When High Court con- Judge, such Judge shall have all the powers conferred upon two or 

sisuof uneJudga mo|j^ Judges of the High Court by this chapter. 


CHAPTER XXir. 

SUFEKINTENDENCE AND RkVISIOM. 

Power of High Court to 292. Tho High Court may make and issue general 
mako rules. rules — 

for keeping all books, entries, and accounts to bo kept in all Criminal Courts subor- 
dinate to it« and 

for the preparation and trausmissioo of any calendurs or statements to be prepared and 
submitted by such Courts ; 

and may also frame forms (when not prescribed by this Act) for every proceeding in 
the said Courts for which it thinks that a form should be provided, 

and from time to time may alter any such rule or form ; 

and, with the concurrence of the Local Grovernment, may make and issue general rules 
for regulating the practice and proceedings of aU Criminal Courts subordinate to it, aud, 
with the like sanction, may alter any such role : 

and a High Court not established by Royal Charter may^ with the concurrence of the 
Local Government, make and issue rules for reguiatiug the practice and proceedings of that 
Court, and, with the like sauction, may alter any such rule : 

Provided that such rales and forms be not inconsistent with tlio provisions of this Act, 
or of* any other law in force for tho time being.* ^ 

All rules framed by the Court and all repeals and alterations thereof under this sec- 
tion, shall be published in the official Gazette. 

293. All Subordiuate Courts shall send to tlie High Court such periodical statements. . 
Gklendsn of trials by or ealendus, of trials held by such Couris, us the High Court 
flnbordinate Courts. prescribes, exhibiting the offenoes charged, tho oficiices of which 

the accused persons are convicted, and the sentences or orders ims^ed upon them. 

294* The High Court may call for and examine the reconI of any case , tried 
Power to call for ^7 •"7 Subordinate Conri for the purpose of satisfying itself 
records, of Subordinate OS to the legality or propriety of any sentence or order passed, aud 
08 to the regularity of the proceedings of such Conrt. 

'29Sm " Any Court of Session or Magistrate of the District may, at all times, call for 
■ rr„ - ^ examine the leeord of any Court subordinate to such Court 

SesSta and Mflgutrate,^ Ibf ^ purpose of satisfying itself or himself 

to oaH for record of as to the legaltljr*ot «mr sentence or order passed, and as to the, 
BuboeduttU Gourta rsgolarily of the proceedings of snch Snbordinato Court. 

. 25 — '!> 
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For the purposes of this section, every Magistrate io a Sessioiis Division shall be 
deemed to be subordinate to'tiie Sessions Judge of the Division. 

296. If tlie Court of Session or Magisti'ate of the District is of opinion that the 
tt TT’ ^ judgment or order is contrary to law, or that the punitdiment is too 

epo High Court, jg inadequate, sudi Court or Magistrate may report the 

. proceedings for the orders of the High Court : 

Provided that io session cases if a Court of Session or Magistrate of the District 
considers that a complaint has l)een improperly dismissed or l^hat an accused person has 
been improperly dischargcil by a Subordinate Court, such Court or Magistrate may direct 
the accused person to be commitied for trial. * 

297. If, in any ense cither called for by itself or reported for orders, or which comes 

„ ... to Us knowledge, it appears to tlie High Court that there has been 

a material error lu any judicial proceeding of any Court subordinate 
to it shall pass such judgment, sentence or order thereon as it thinks fit. 

Power to order com- If it considers that an accused person has been improperly dis- 
mitment. charged, it may order him to be tried, or to bo committed for trial ; 

If it considers that the charge has been inconveniently framed, and ^hat tlie facts of 
Power to alter Aadiog the case siiow that the prisoner ought tO have been convicted of an 
end sentence. offence oth«T than that of which ho was convicted, it shall pass 

sentence for the offence of which he ought to have been convicted ; 

Provided tliat if tiie error in the charge appears materially to have misled and pre- 
Proviso to power of judiccd the accused person in his defe'vce, tlie Higli Court sliaU 
sUoruig finding. annul the conviction and remand* the case to the Court below with 

an amended charge, and the Court below sliall thereupon proceed as if it had itself amended 
such chuige. 

If the High Court considers that any person convicted by a Magistrate has committed 
Power to annal convic- an offence not triable liy sucli Magistrate, it may annul the trial and 
order a now trial before a competent Court. 

If it considers that the sentence passed on the accused person is one which cannot 
Power to annul im- legally be passed for the offence of wliich the acensed person has 
proper and to ' pass been convicted, or might have been legally convicted upon the facts 
proper tentcnce. gf jjjg annul such sentence ond pass a sentence in 

accordance with law. 

If it cousidoi’s that the sentence passed is too severe, it may pass any lesser sentence 
warranted by law ; if it considers that the sonteuoe is inadequate, it may pass a proper 
sentence. 

The High Court may, whenever it thinks fit, order that the sentence, in any case 

8iiqia.un>.l wnbrneo. “ 9*“*’*, ^ Buspended ; and Ant 

any person impiisoned under such sentence be released on bail, it 
the offence for which such person has been Imprisoned be bailable. 

Except as provided in sections thrae hundred and twenty-oiglit and three hundred and 
Powers of revision con- ninety-eight, no Couii;, other than the High Court, shall alter any 
fined to High Court. sentence or order of any Subordinate Court except upon appeal by 
the parties concerned. 

Ho person has iiiiy right to be^ heard b^lfore any High Court, in the exercise of its 
Optional with Court to power of revision, either personally or by agent, hut the High Court 
hear parties. may, if it tiiinks fit, hear such person either personally or by agent. 

298. The High Court, the Court of Session, or the Magistrate of the District 

Courtsmoy order inflaiiy. subordinate Court to inquire into any eomplaiut 

which has been dismissed under section one hundred and forty-seven. 

299. Whenever a case is revised by ihe High Court under this chapter, it shall 
Order on revision to be certify its decision or order to the Court in wbicii ^ cmiviction 

eer^d Jo lower Court was had or by which the order was passed ; or if the conviction ■ or 
;«r^ toct agiBtrate. order was passed by a Magistrate other t^ ^e Magistrate of the 
District, to the Magistrate of the District. 

The Court or Magistrate to which the High CouH certifies its order rintU ^ereapon 
make such orders as are conformable to the decision of theDigh €ottri,-'and, i^i^fsess^* 
, the lecord shall be amended in acoorda^ce (herewith. ^ 

In coses revised by the High Court noder this chapter, the High Court olidl mot mker 

rererse |^e sentence or order of tlie Court .below, except as,liereiii. provided, nor shaU 
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it reverse or sot nside the verdict of a jury, uuless it is of opinion tliat the jury vas mis- 
directed by the Judge, lu that ease it may set aside the verdict and direct a new trials 
.if it tliiuk fit to do so. 

ProTisions ac seotion The provisions of sectiou two hundred and eighty-three 

2SS to apply. ‘ : shall apply to revision orders under this chapter. 


PART VII. 

EXECUTION. 


CHAPTER XXIII. 

301. In cases referred by the Court of SoHsion for the confirmation of a sentence . 
Proccduro in coses rc- Court, the proper oflicer of the High Court 

ferred to Court [for Bliall witliout delay, after the order of ooufirniation or other ordet 
iKinfirnuiticm. has been made by tlie High Court, send a copy of the ordon under 

the seal of the High Court, and attested with his official sigriatiire, to the Court of Session* 

Such Court Hhall, if the sentence be confirmed or commuted, issue a warrant to the 
officer in charge of the jail in which the prisoner is confined, to cause the sentonoe or 
order to be carried into exaMitiou ; or, in the case of auy otlior orders, shall cause such 
orders to be carried into effect. 

Court of s si n to Court of Scssion, the Court 

Hei^"'copy 'Sliding forward a copy of its finding and sentence to the Magistrate 

tiiid sentcnco to District of tho District in which the trial was held. 

31agistrat«. 

If the accused person is sentenced to transportation, imprisonment, or whipping, the 
_ . . Court siiali forthwiUi forward him, with a warrant for the execution 

arr o oxecu ion. sentence, to the officer in charge of tho jail of tlie district . 

ill wliicli the trial was held. . 

The warrant sbalt state tlie offence of which tho accused person lias l^en convicted 
and the period during which he is to be transported or imprisoned and tho nature of the 
imprisonment or other punisbroeiit. 

In cases tried by any Court inferior to a Court of Sossion, tho Court passing the 
Procedure after oen- sentence shall forthwith forward the accused {lerson, with a similar 
toiicc passed by Court warrant *for the execution of the sentence, to the otfioer in charge 
inferior to Scssiou Court, ^ho jail of the district in which tho trial was held. 

303. Every warrant for the commitment of a person to custody shall be in writing 
Form and direction of and signed and sealed by the Judge or Magistrate who issues it, 
imrngit of commitment. and ghall be directed to some jailor or other officer or person having 
authority to receive and keep prisoners, and shall be in tho Form (C or D as the case mqy 
be) given in the second schedule to this Act or to the like effect 
Warrant with whom 304. The wnrriint of commitment shall be lodged witli tlie 
to be lodged. - jailor, if lie be in tho juif ; and if jjo be not in tbe jail, with his deputy. • 

If tbe jailor has no deputy, the warrant may be lodged with any officer of the jaii then - 
being in the jaii. 

305. Upon the receipt of a warrant under section three hundred and one or three . 
Execution of oentenee hundred and two, the officer in charge of tbe jail sliall cause the 
under section SOI or SOS. sentence to be executed, and shall rteurn the warrant, when the 
sentence has been fully executed, to the Court from which it issued, with an endorsement 
under his signature, certifying the manner in which tlie sentence has been execated. . 

Postponement of capital If a woman sentenced to death be found to bo*^preg. 

sentence on pceg|^t wo- nant, the High Court shall order the execution of the seuteooe to be 
postponed, and mav commute the sentence. 

307. Whenever an offender is sentenced to pay a fine, the Court which sentences 
Levvof flna * warrant for tlie levy of the amount by distress and 

sale of any moveable propuprty belonging to the offender, whether 
or not tfah offence be punishable with fine only, and whether or not the sentence ^rect that, 
In defiiuU of paymoit of the fine, Uie offender shall sufler imprisonment. 
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Saoh warrant may be executed wi6itii tlie jurisdietton of the Coart that isaaed it, 
and it shall authorize the distress and sale of any moveable proper^ belonging to the 
offender without the jurisdiction of the said Court, when endors^ by the Magistrate of the 
District in which such property is situated. 

This section shall not apply to cases in which any special procedure is laid down by 
Section to what caaes any special or local law in force for the time being for the recovery 
applicable. of any fine, but shall apply to cases in which' no such procedure is 

laid down, and to all fines not levied when this Act comes into force, but which might 
have been levied under this section if It bad been in force when they wore imposed. 

Who may,, iseao war- The warrant may bo issued eitlier by the Judge or Magistrate 
raot. who passes the sentence or by his successor iu office. 

308. Whenever a Griminai Court imposes a fine under any law in force for tlio time 
Payment of fine in com- being, or confirms in appeal or revision a seatence of such fine, or a 

pensation. sentence of which such fine forms a part, the Court may order the 

whole or any part of the lino to be paid in compensation, 

(1) for expenses properly incurred in the prosecution, 

(2) for the offence complained of, where such offence can, in the opinion of the 
Court, be compensuteil by money. 

Suolk payment shall be made, as the Court tliinks fit, to or for tlie benefit of the , 
complainant, or the person injui:ed, or liotli. 

If the fiuo be awarded by a Court whoso decision is subject to appeal or revision, the 
amount awarded shall not be pftid until the period proscribed fur presentation of the appeal 
has elapsed, or, if uu appeal be presented, till after the decision of the appeal. 

In any subsequent civil proceedings relating to the same matter, the Court shall take 
into account any sum which may have been awarded under this section. 

309. In overy case punishable, under any law in force for the time being, with 
Imprisonment in do- imprisonment as well as fine, in which the offender is senteuced to a 

fault of payment of fine, fine, whether with or without imprisonment, the Criminal Courts 
shall be guided by the provisions of sections sixty-four and sixty-five of the Indian Penal 
Code in awarding the period of imprisonment in default of payment of the fine : 

Provided #tbut, in no cose decided by a Magistrate, where imprisonment shall have 
Proviso as to coses de- been awarded as part of the substantive sentence, shall the period 
cUled by a Magistrate. of imprisonment, awarded in default of payment of the fine, exceed 
one-fourth of the period of imprisoiimeut which such Magistrate is oompotent to inflict as 
punishment for the offence otherwise tlian as imprisonment in default of payment of the fine. 

Where a person is sentenced to fine only, the Magistrate may awainl such term of 
imprisonment in default of payment of fine os is allowed by law, provided the amount does 
not exceed the Magistrate’s powers under this Act. 

310. When the punishment of whipping is awarded in addition to imprisonment, by 
Whipping, if awarded ^ Court wliose sontenco is open to revision by a superior Court, the 

in addition 'to imprison- whipping sliall not be inflicted until fifteen days from the date of 
inent, when to be indicted. BQch sentence, or, if an appeal be made within that time, until the 
seatence is confirmed by the superior Court : but the whipping shall be inflicted imme- 
diately on the expiry of the fifteen days, or, in case of an appeal, immediately on the 
receipt of the order of the Appellate Court confirmiog the sentence. 

31 1. In the case of a person of or over sixteen years of age, the punishment of whip- 
Mode of inflicting the ping shall be inflicted with such Instrument, in sneh mode, and on 

: uniohment, such part of the person as the Local Government directs $ and, in 

the case of a person under sixteen years of age, it shall be inflicted in the way of school 
discipline with a light ratan. 

lu no case, if the cat-of-nine-tails be tbcf instrument einployed, shall the punishment of 
whipping exceed one handrOd and fifty lashes, or, if the ratan be employed, shall the 
l^unimment exceed thirty stripes. 

The pnnishmeiit shall be inflieted in the presence of a Magistrate, and also, unless the 
Court which passed the sentence otherwise ordoife, in the presence of a Medical Officer. 

312. No sentence of whipping shall be carried into execution unless a MediM Officer, 
PaniBhtteat not to be present, "mcrt^^s, or, if there is not a Medical Office praMut, 

.iiiiSlotod unless it appeiffrto the Magistrate present, that the offender^ iu u 

ct stoto of hei^. health to undergo the pnhisiuae&t. 
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If, during tha execution of a iientence of whipping, a fledicnl Officer certifies, or It 
Stay of ezocoUon. appeal's to the Magistrate present, that the offender is not iu a fit 
^ ^ state of health to undergo the remainder of the ponishment, the 

whipping shall be finally stopped. 


iiwSment? No sentence of whipping shall bo executed instalments. 

313. In any case in which, under section thr^ hundred and twelve^ a sentence of 
Proceduro if punish* whipping is, wholly or partiiilly, prevented ft'om being carried into 

mont cannot bo iiiflieted execution, the offender shall be kept in custody till the Court which 
under the lost section. passed the sentence can revise it ; and the said Court may, at its 
discretion, either order the discharge of such offender, or sentence him, in lieu of whipping« . 
or in lieu of so much of the sentence of whipping as was not carried out, to imprisonment 
for any period, which may bo in addition to any other puuishment to which he may hav6 
been sentenced for the same offence. 

Provided that the whole period of imprisonment to wliich such offender is sentenced 
shall not exceed that to which he is liable by law, or that which the said Court is oomj^ . 
tout to award. 

314. When a person is convicted at one trial of two or more offences punishable' 
Sentonoo in cases of under the same or different sections of any law for the time being 

Biinultonoous eouviciion of in force, the Court may sentence him, for the offences of wliioh he . 
several offences. haWieeii couvictocl, to the several penalties proscribed by such 

enactment or enactments, which such Court is competent to inflict ; such penalties when 
consisting of imprisonment or transportation, to commence the one after the expiration of 
the other. 

It shall not be necessary for the Court, by reason only of the aggregate pnnishment 
for the several offences being in excess of the puiusliment which it is comporent to inflict 
on conviction of a single offence, to send the offender for trial before a higher Court : 

Maximum term of im* Provided that in no case shall such person be sentenced to 
prisonment. irnprisonineut for a longer period than fourteen years : 

Provided also that, If the case bo tried' by a Mrigistrate (other than a Magistrate acting 
under section thirty-six), the puuisiirnent slmll not in the aggregate exceed twice tlie 
amount of punishment which he is by liis ordinary jurisdiction competent to inflict. 

316. Whoever, having been convicted of nn offence punishable under chapter XII or 
Trial of previously con- cliaptcn* XVII of the Indian Penal Code with imprisonment for a 
victed pcrsuiia, term of three years or upwards, is again accused of any offence 

punishable under either of those cliaptors with imprisoumout fur a term of three years or 
upwards, shall ordinarily, if tlie Magistrate considers iiim an habitual offender, be comv 
uiitted to the Court of Session : 

•Provided thaf^ in districts in which the Magistrate of the District has been invested 
with powers under section thirty-six, the accused person may be 
placed on his trial before such Magistrate of the District. 

316. Wlicn sentence is passed on an escaped convict for such escape or for any other 
Currency of sentence on offence, the Court raajr direct^ the sontouce to take effect imme- 

escaped convicts. diately, or after such convict has suffered imprisonment or trans- 

portation, as the case may be, for a further period, equal to that which remained unexpired 
of his former sentence at the time of his escape. 

317. When sentence is passed on a person already under sentence of imprisoameoi 
Sentence on offender transportation, and the sentence is for imprisonment or trana- 

already sentenced for portation, the Court shall direct that such imprisonment or trans- 
anotheroffeiiee. portation shidl commence at the expiration of the impriaonnient or . 

transportation to which such person has been previonsly sentenced, 

or, if he is undergoing a sentence of imprisonment, and the sentence^ on such subse- 
quent (mavictloQ, be for transportation, the Court may direct that the sentence shall com- 
mence immediatdy, or at the expiration of the imprisonment to which such person has 
been previously sentenced : ^ . 

Provided that ootbing in this section shaU be held to excuse snob person firom any port 
p. . of the punishment to whi^.he is liable apon sach former or subse* 

quent conviction. 
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U§[. Wbeo any persot), under the age of sixteen years, is sentenced by any Criminal 
Conflnmeot of youth- Court to imprisonment for any offence, sneh Court may direct that 
ful oflendera in rctoma- such offender, instead of being imprisoned in the criminal jail, shall 
toriea. be confined in any reformatory established by the Local Government 

at a fit place for confinement, in which there are means of snitable discipline and of training 
in some branch of oscful industry, or which is kept by a person willing to oliey such rules 
as the Govtjrnmeut prescribes with ragard to the discipline and training of persons confined 
therein. 

All persons confined under this section slmll be subject to the rules so prescribed by 
Government 

319. The Governor-General of India in Council mny, from time to time, appoint 
Govornor-Oencral in ® P**i®®** within British India to which persons sentenced 

Council to appoint places to transportation shall be sent : the Local Government, or some 
to which porsous sentenced ofiicor duly aiitliorlzed hy such Government, shall give orders for 
aon?**”****^'^*^ removal of such {Kirsons to the place or places so appointed ; 

L^1 Government to sentence of transportation shall specify the place to which 

diroctromovnl of Hitch per- the pei'soii sentenced is to bo transported, 
sops to pliices apiiointed. 


320. Wlien sentence of transportation is passed on a person 
already undergoing transportation under a sentence previously passed 
for another offence, it shall not be neoossury for the Local Govern- 
ment to order his removal from the pj^^o in which he is so under- 
going trousportation. 

321. When any person is sentenced to death, the sentence shall 
direct that he he hanged by the neck till he is dead. 

322. When any person lias been sentenced to punishment for an ofience, the Governor- 
Fnwor to remit pun- General of India in Council, or the Local Goveriimont, may, at any 
ubmeiit time, without conditions, or upon any conditions which the person 

sentenced accepts, remit tlie whole or any part of the punishment to which he has been 
sentenred. 

If the person, to whom a pardon has been given, fails to fulfil the conditions prescribed 
by the Govornor-Genoral of India in Council, or the Local Governmenty the Governor- 
General of India in Council or the Local Governmf*nt, as the case may be, may withdraw 
such pardon, whereupon such person shall be remanded to undergo (bo unexpired portion" 
of his sentence. 

The Governor-General of India in Connell, or the Local Government, may alBo» with- 
Power to commute pun- out the consent of the person sentenced, in substitution fbr the 
iehment. sentence passed according to law, commute any one of the following 

eentences for any other mentioned after it — - 

death, transportation, penal servitude, imj^isonmout. 


Poriion Bontonccrl to 
trannportatinn while un- 
dorgoiug iraiiBportation 
un^ previnuH (leateiico 
need not be removed. 


Sentonco of death. 


PART VIII. 

EVIDENCE. 


CHAPTEBXXIV. , 

Special Bcles or Eyidbncb IN CRimNAL Cases. 

328. The examination of a Civil Surgeon or other medical witness, Idteen and duly 
>^Evidence ^ medical attested by a Magistrate, may be given in evidence in criminal 
wUneas* trial although the person examined is not called as a witness. 

may samiitoa Cmrt may summon sneh Oii^l Sdigeon medioal 

a^kilwimaM. witnesii, Iff It sees suftcieniMttse for doing so. v 

324. If an accused 'pereowwdmits the commission of an olfence ‘Imre a Court 
^ >>000109 mvy be eoa- competeat to try him for auoli eAaoe^ siich CourtMiiQf’ oonviet him 

>«MonJiisowii^iftB, on hu ownirfboWuMi* * 
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825. Any docnment purporting to bo a report from the Oliemioal Examiner or Ab->> 
Report of Chemical aiatant Chc^mical Examiner to Gh>vernmettt upon any mutter or thing 

. Examiner. duly submitted to him for examination or analysis iiud report^ in . 

tlie ooursOof any criminal trial, or in any preliminary inquiry relating thereto, may» if it 
bears his m^wture, be used as erideuce in any criminal trial. 

The (Burt may presume that the signature of any snch document is genuine and that 
Genainenese hi ' signa- the lirrsoii signing it held the olfioe which he profosBOd to hold at 
ture may be pewpmeiL the time when lie sigtit'd it. 

826. Where a previous conviction or acquittal is to be proved against an accused . 
Previous conviction or person, application shall he made to the otiicer in whoso custody the. 

acquittal how proved. records of sucli trial may be. It shall not bo upoessary to prMuen 
tlie record of the conviction or acquittal of such accused person, or a copy tiiereof, but an 
extract may be produced in proof of such conviction or acquittal if certified, under 4i6 
hand of the Clerk of the Court or other officer having the custody of the records of the 
Court in whicli such conviction or acquittal was had, or by the Deputy of such Clerk or 
officer, to be a copy of the charge, finding, and sentence, us the cose may be. 

327. If an accused person abscond, and after due pursuit cannot bo arrested, any 
Roeord of evidence in Court competent to try or to commit such accused person for triiif 
the absenee of the accused, for the offence complained of may, in his absence, record the state- . 
meuts of the persons acquainted with the facts ; and such depositions may, on the arrest of 
such person, be put in on his trial for such o^uce, if it is not piacticable to procure the 
attendance of such witnesiqg. 

828. Whenever any Magistrate, after having heard part of the evidence in a case. 
Convictions on evidence exercise jurisdiction in such cnee and is succeeded by 

partly recorded by one another Magistrate who has and who exercises jurisdiction in such 
Magistrate and partly by case, such last-named Magistrate may decide the cose on the evidence 
partly recorded by his predecessor and partly recorded by himself, 
or he may re-suminon the witnesses and commence afresh : 

Provided tliat the accused person may, when the second Magistrate oommenoes hii 
proceedings, demand that the witnesses shall be re-summoned and re-heard, iU which oaaa 
the trial sliall be commenced afresh : 

Provided also that miy Court of Appeal or Bevision, before which the case may be 
brought, 

or, in cases tried Magistrates subordinate to the Magistrate of the District^ the 
Magistrate of the District, without appeal, 

may set aside any conviction passed on evidence not wholly recorded by the Magis- 
trate before whom the conviction was had, if such Court or Magistrate is of opiuion that 
the accused person has bren materially prejudiced thereby ; and may order a new trial. 

629. Whenever, from any cause, a Magistrate making an inquiry under Chapter XV 
Gommitmenta on «vi- “ unaW® to complete the prooccdlngs himself, any 

denes partly reeorded^y ®l^ker Magistrate having jurisdiction to inquire and to commit may 
one officer sad partly by complete the case and proceed as if he bad recorded all the evidenoe' 
another, valid. himself. 

330. Whenever it appears that the attendance of a witness cannot be procured with-:^^; 
When a oomnduion out an amount of delaf, expense, or inconvenience wMch under tb8' . 
laay usne. circumstanoes of the case would be unreasonable, it shall be'eondif 

petent to a Court of Session or to a High Ckiurt to dispense with tlie personal attondaniito .^ 
of such witness. 

Suoh Court of Session or High Court may direct a commission to the Magistrate df ' 
Mode of umiag com- the District or to a Magistrate of the first class, in whose jurisdictioii . , 
such witness may be. The Magistrate to whom tbe commission ii 
directed shall proceed to the place where such witness is, or shall summon such witnesa ' 
before himsell Such Magistrate shall take the evidence of such witness in the nme mao- 
ner, and ab41 bave for this pnrpoee and may exercise the same powers, as in trials of war- 
nmt eased. . ' 

The pvoaeontor and the aoeused person may forward interrogatories to which the 
Pmsecotor md mmd officer to commission isvdirected shidl oftnae a return to bo 

laagrsxamiiis.ictoMH. made, or the. tro s eon tor may appear imnenBUy before tbe Magtstasto ; 
to ^om tbe oempinuNi is dkeotjiA er ihe proeecittor or looiiaed oersen may ao appear hw . 
aotboiuedf^^eiit, . : f 

' • 2e-HD 
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Whenever^ id the oourae of a trial before a Magistrate, it shall appear that a eomini^ 
Prooednro when com- ’ought to be issued for the examination of -a witness whose evi- 
miesicn is reqnited in Me- dence Is necessary in such trinl, such Magistrate shall apply to the 
gistrete’s Gases. Court of Session to which he is subordinate, stating the reasons for 

the application ; and such Court may either issue a comuiission in the manner herein- 
before provided, or may reject the application. 


CHAPTER XXV. 

Evidsncx how taken. 

331. In all Criminal Courts, complainants and witnesses shall be examined upon oath 
Examination of com- or afhriuution, or otherwise According to the provisions of the law 

plfiinanu and wititcsses. for the time 1)eing in force in i*e]atiou to the examination of witnesses. 

332. In inquiries and trials (otlicr than summary trials) under this Act, the evidence 
Manner of recording of the witnesses shall he recorded by the Magistrate or Sessions 

evidence; Judge, as the case may be, in the following maimer. 

333. In summons cases tried Imfore Magistrates, and in cases of tlie kind referred to 
li coitea and section two hundred and twenty-two when tried by a Magistrate 

in ttioS*by of the first or second class, otherwise than at a summary trial, the 

the lint and Hcuond claflaeH Miigistrute shall make n memorandum t^T^ the substance of the evi- 
of certain offences; deuce of each witiioss, as the examination of the witness proceeds. 

Such momorandtim shall bo written and signed by the Magistrate with his own baud, 
and shall form part of the record. 

If the Magistrate is prevented from making a memorandum as above required, be 
shall record the reason of his inability to do bo, and shall cause such memonuidura to be 
made' in writing from his dictation in open Court, and shall sign tlie same ; and such 
memoraudum shall form part of the record. 

834. In all other cases before Magistrates ond iu all proceedings before Courts of 
' , Session, the evidence of each witness shall bo taken down in writing 

fore Magistrates uiul in language in ordinary use m tlie district m which the Court 

all proceedings before is hold, by or iu the presoiico atid hearing and under tlie personal 

Courts of Session. direction and superiuiendence of the Magistrate or Sessions Judge, 

and slinll bo signed by the Mngistrate or Sessions Judge. 

When the evidence of a witness is given in English, the Maglstrato pr Scsslous Judge 
Ev*d in Euirlish down iu that language with his own hand ; and an 

1 enca m img » . authoniicnted tmnslation of the same, in the language in onlinaiy 
use in the district in which the Court is held, shall form part of the record. 

If the accused person be a European British subject or be familiar with tlie English 
language, no translation shall be necessary. * ' 

In cases in which the evideuco is not taken down in writing by the Mogis^ate or^ 

Memorandum when Sessions Judge, he shall, as the examination of eiicli witness pro-~ 

evidence not tuken down coeds, make a memorandum of the substance of what such witness 
fit writing. ^ deposes and such memorandum shall be written and signed 

l^ the Magistrate or Sessions Judge, with his own hand, and shall form part of the record. 

If the Magistrate or Sessions Judge is prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so. . 

335. The Local Government may direct that in any district or part of a district, or 
my j" Proceedings Iwfwe any Court of S^ion, or before .ny Mj«». 
diieot evidence to trate or class of Magistrates, the evideooe of comphunauts or 
recorded by Seeajoiis witnesses shall be taken down by the Sessions Judge pr Magistrate 
ieE% ^ vouMi^ar vernacular language of the Sessions Jndga 

* or Magistrate, unl^ the Sessions Judge or Magistrate .be prevented 
by, any sufficient reason from taking down the evidence of any complainant or witnecs, in 
which case he sliall record tlie reason of his inability to do ap, and shall cause the evidence 
ko b e taj^ down in writing from bi^ dictation in open Court < 

, TKiifmnee so taken down shall be slgiied by the SaaaidiiB Judge or UaglBtrat& and 
i^ttfMl^art of the record: ' 
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Provided that, if the venuoolar lenguege of the Seaeione Judge or M^iitnite be not 
or iB Engliiih or in ' £ngi»h or the langnago in ordinei^ libe in the district in which 
.iMuniage in ordinary use tiie Court is held^ the Local Government may direct him to 
in district. lli^ evidenee in the EngUth language, or iu tlte 

language in ordinary use in the distriot in which the Court is held, instead of his own 
vernacular..^ ' ^ . 

336. Ifa i cases of the kind referred to in section three hundrad and thirty-three^ 
In rof^W to in before Miigistrates, the Magistmte may, if he thinks fit, take 

S6cUo?^ 88, Magistrate dowu the evidence of any witucss in the inaiiuer provided in section 
may record sc provided in three hundred aud thirty^four, or, if, within die jurisdiction of such 
section 384 or section 836. Magistrate, tile Local Goverunieiit hns inudo the order referred to in 
section tlii'ee hundred aud thirty-five, in Uic maimer provided iu section three hundred and 
tliirty-five. 

- . - 337. TheXncal Government may determine wimt, for tlie. 

deeid? wharSw^u^go is purposes of this Act, shall be held to be the luiiguago iu ordinary 
to be held to tic in ordi- us6 lu any district iu which a Court is held, 
nary use. 

838. The evidence taken under section throe hundred aud thirty-four alinll not 
Form oi record of evi- ordinarily be taken dowu in the form of question uiid answer, but in 
donee. I lie form of a narrative. 

It shall 1)0 in the discretion of tho Magistmte or Soasions Judge to take down, or 
cause to be taken down, aa y^ mrticulni' question and answer, if there upiiears any speoial 
reason for so doing, or if any person who is a prosecutor or a person accused, or his counsd 
or agent, requires it. 

339. As the evidence of each witness, taken under section three hundred and tliirty- 
Prucedure in ro;;;nrd t» four, is completed, it shidl bo read over to the witness in the presence 
evidvneo when ooinpleUid. of tlie accused person, if in uttondauce, or of his agent, when liis 
p'^rsonal attendance is dispensed with and lie appears by agent, aud shall, if neccssaiy, be 
corrected. 

If the witness deny the correctness of any part of the evidence when the same is read 
over tb him, the Magistrate or Sessions Judge may, insteiid of correcting the evid<*hoe, 
make a raeinorandum thereon of the objection luado to it by tlie witness, and shall add such 
luraiirks its he iliiuks necessary. 

If tlie evidence be taken down in a language different from that in which it hns bnon 
given, and the witness does not understand the luugnago iu which it is taken down, tlie 
witness may require his evidence as taken dowu to be interpreted to him iu the language 
ill which it was given, or iu a Inuguoge which ho understands. 

. , 340. In all cases whatever, when the evidenee is given in a 

W*hia Understood by the a« cu8ed person, it shiill be interpret- 

aacut. od to him in open Court in a language understood by him, where he 

is present in persou. 

If he appears by agent, aud the evidence is given in a language other than the lan- 
guage in ordinary use in the district in which the Court is held, it shall be interpreted 
such agent in that language. 

In coses in which documents are put in for the purpose of formal proof, it shall be in 
tlie discretion of tlie Court to interpret as much tliereof as appears necessary, 

341. Every Sessions Judge or Magistrate recording the evidence of a witness shnlj. 
Itemarka reapeoting de- record such remarks as he thinks material respecting the demean* 
meanoor of witnew. onr of such witness whilst under examioatioD. 

Of THB ExAHlNATlOlf OF AOCUBED PeBSONS. 

Aecased may bo qaes- 842. In all inquiries and trials a Criminal Court nuiy from 
fianed. time to time and at any stage of the proceedings, 

put any questions to the accusi^d person whicli such Court may think proper. 

843. The accused person shall not be liable to any punishment for refusing toauswerf 
A * • 1. 1 1 ®r for answering fiilsely, questions asked under section tliree hun- 

not gamble foriy-twtb but the Court shall drnw .socb infereDoes ^u^ 

seems just firoiB iueb refusal. 
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' 344. Except as is provided id aeetion three hoodred and foty-aevcDi no influence, 
by menne of any promiao of liireat oi* otlierwiae^ ehall be need to 
to^dtioe“£i!dMitir^ accused person to induce him to disclose or withhold any 

matter within his knowledge. 

845. No oath or affirmation shall be administered to the 

AcenieanottoboBwom. , 

* accused person. 

846. Wlieuever an accused person Is examined, the whole of such examination, in* 

. . eluding every question put to him aud every answer given by him, 

liow?e»!rdo£^ ” sccuMd recorded in full, aud shall be shown or rCad to him, and lie 

shall be at liberty to explain or add to his auswtrs. 

When the whole is made oouformuble to what he declares is the truth, the examina- 
tion shall be attested by the sigDuture of the Mugistrute or Sessions Judge, who shall certify 
under his own hand that it was taken iu his presence aud in his heating, aud contains 
accurately the whole of the statement made by ihe accused person. 

• In cases in which the examinatiou of the accused person is not recorded by the 
Magistrate or Sessions Judge himseH', he shall be bound, as the examination proceeds, to 
make a memoraudiim thereof in the vernacular of the district, or iu English, if he is 
sufficiently acquainted with that language | and sucli memorandum shall be written and 
signed by the Magistrate or Sessions Judge with his own hand, aud shall be annexed to 
the record. If the Magistrate or Sossious Judge is precluded from making a memoran- 
dum as above required, he shall record the reason of iiis iuabliity to do so. 

The accused person sliall sign or attest by his mark such re^oni. 

If the examination be taken in the course of a preiiminaf^^'iuquiry, and tbe Court of 
Session find that the provisions of this section have not been fully complied with, it shall 
take evidence tliat the prisoner duly mndo the statemeut recorded : Frovidcd that if tlie 
error does not prejudice the prisoner, it shall not be deemed to aflect the admissibility of 
the statement so recorded. 

847. The Magistrate of the District, any Magistrate of tbe first class inquiring into 

the case, or with the sanction of the Mngisirato of the District, 
pMdon^accompIice!*^ Magistrate duly empowered to commit to the Court of Session, 

_ P ■ j|]g iiig reason for so doing, tender a pardon to 

any one or more of the persons supposed lo have been directly or indirectly concerned iu 
or privy to any offence specified in column seven of the fourth schedule hereto annexed as 
triable exclusively by tbe Court of Session, on condition of bis or their making a fu|l, 
true, and fair disclosure of the whole of the circumstances, within his or their, knowledge, 
relative to the crime committed, and every other person concerned in the perpeU'utiou 
thereof. 

Any person accepting a tender of pai^lon under this section shall be examined as a 
witness in the case under the rules applicable to tbe examination of witnesses. 

Snoh person, if not on bail, shall be detained in custody pending the termination of 
the trial. 

A Magistrate, having tendered a pardon tinder this section and examined tbe accibsed 
person, is precluded from trying the case himself. . ^ 

848. The High Court as a Court of revision, and the Court of Session after committal ' 

bat before the commeucement of a trial, may, with th«f view of oh-. 
HjgU Court or Court of taining on tHe trial the evidence of any person or persons supposed- 
dirsot tendor ^ directly or indirectly concerned in or privy to any such 

offence,. instruct the committing Magistrate .to tender a pardon on 
the same condition to snclif person or persons. 

The Court of Session, iu like manner and on tbe same condition, may, at any time 
before judgment is passed, with the view of obtaining on tbe trial the evidenee of any 
person or persons supposed to have been directly or indirectly concerned in er privy to. 
ahy.sueh offence^ tender a pardon to such person or persons. b 

849. When a pardon has been tendered under section three Lnndred and forty-ierai 

Wh«B Court ^ ilbree hiwdred and forty-eight, if it appears to the Magis- 

€f High^urt tra^ before the trial, or to the Goiut of .Session beffirs judgment 

dii8o|^miiiitni«iitof has been passed, or to the High Court. iis a* Court of refeienoe or 
^a whom pardon revision, that any person, who hat accepted such offisr of pardon, 
has not conformed to the condUums under which the pusdoit Iras 
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tendered/ either by wilfully eonoeeHne aDything eieentiid^ or by giving fUee evideqoe^ tndh 
Megi^tnte or Court may oommit or direet the oommitmenid aoebperaon Anr trial fior. 
the offonoe in respect of which the pardon was so tendered. 

The sutemeut made by a person umler piirdon, which pardon* has been withdrawn 
under this section, may be put in evidence against him. 


CHAPTER XXVI. 


Procedure for obtAining 
attendauoe of witnesses. 


Or BIGURING THE ATTSMDi.NCB OF WiTMXSSns. 

860. The following procedure shall be pursued in order to 
obtain the atten^pnoe of witnesses before a Magistrate or Oriminal : 
Court. 

351. Any Court or Magistrate may, at any stage of any proceeding. Inquiry, dr 
Power to summon summon, in the manner provided by Chapter XII, any wit- 

ma^ial witness or ex- uess, or examine any person in attendance tliougli not summon^ iU ' 
amine person present. n witiieas, and it shall be its or bis duty to do so if the evidence of 
such person appears essential to the just decision of the case. 

862. If a Court or Magistrate lias reason to believe that any witness whose attend- 
When warrant of arrest aucpia required will not utteud to give evidence Without being 

may issue in first insunce. com^led to do so, It or he may, instead of issniug a summons, 
issue a warrant (»f arrest in the first instance. 

863. If such warrant cannot be executed and the Court or Magistrate oonsiders that 
Procedure when warrant the witness absconds or conceals himself for the purpose of av^- 

cannot be senred. lug the serrice thereof, it or he may issue a proclamaiion, requiring 

the attendance of such witness to give evidence at a time and place to be named thereiu, 
to be affixed on some conspicuous part of such witness* ordinary place of abode. 

If tlie witness does not attend ut the time and place named in such proclamation, the 
Court or Magistnite may onler the attachment of any moveable property belonging to such 
wirness to such amount as seems reasonable, not being in excess of the amount of costs of 
attacliment and of any fine to wliicb the witness may be liable under tbe provisions of the 
following section. 

Such order shall authorize the attachment of any moveable property within tbe juris- 
diction of the Court or Magistnite by whom it was made | and it sliall audiorise the 
attachment of any moveable property without the jurisdiction of tlie said Court or 
Magistrate, when endorsed by the Magistrate of the District in which such property is. 
situated. 

864. If the witness appears and satisfies such Court or Magistrate that be did not 

RalsaBe of attached - himself for the purpose of avoiding the ezecfi* 

pcrty 6f witncMimpearing warrant, and that he hod not notice of the proclamatioa 

and Mtisfyiog Court or in time to attend at the time and place numed therein, tlie Court 
**•**•*“**• or Magistrate shall direct that the property be released from 

attachment, and shall make such order in regard to the costs of the attachment as to su^i. 
Ctiurt or Magistrate seems fit. 

If such witness does not appear, or appearing, fails to satisfy the Court or Magistrate 
Sale ol of wit- abscond or conceal himself for the purpose of avoid- 

aen not or not i*ig execution of the warrant, and that he had not such notiee 

eatiiifylW; Court or Magis- of the proclamation as aforesaid, the Court or Magistrate may or^r 
the property attached, or any part tiiereof, to be add lor the 
purpose of satisQring all costs incurred in oonsequeuee of such attachment, together with, 
the omoont of any flag which may be imposed upon such witness under the proviefiMis of 
aeeticn' due hundred end seventy-two of Indian Penal Code. 

If the witness pays lo sndt Court or Magistrate the costa and fine as aforeoaid, his 
property shall be released from atlaehmeDt. 

- 866. If any^MBrson sninmoned to give evidence neglects or refuses to appear at fibe. 
peiboa dis- time and place appointed by the sumsseus,' and no nasonablo 
fibwflng muamoM. ezooim is oflbieA'fior sueh neglMt or refriial, the Court or Jiagis- 
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tnto, upon proof of the summons having been dnly served, may issue a warrant under his 
iMtnil and seal, to bring such' person before him to testify as aforesaid. 

856. If any peri|on summoned or brought before a Magistrate refuses to answer such 
Committal of Iverson questions as are put to him, without offering any reasonoble excuse 
fefuung to answer. for such refusal, such Magistrate may, by warrant under his hand 

and seal, commit him to custody for any term not exceeding seven dnys, uiileas in the 
meantime such person consents to be examined and to answer ; after whicli, in the event of 
his persisting in his refusal, he may be dealt with aceording to the provisious of sectiou 
four hundred and thirty-five or four hundred and thirty-six. 

Inquiries. 

357. In inquiries preliminary to commitment to a Coart of Session or High Court, 
In inquiries prolimioary tlie Magistrate shall procure the attendance of the witnesses for the 

to commitment. prosecution as in cases usually tried upon warrant ; and it simll be 

in his discretion to summon any witness offered on l>chiilf of the accused person to nuswer 
or disprove the evidence against him. If the Magistrate refuses to summon a witness so 
offered, lie shnll record his reasons for hucIi refusal. 

The Magistrate may summons and examine supplementary witnesses after commitment 
Power to Hummon sup« atid (lefore tho commencement of the trial, and bind them over to 
plementory witncstioii. aftpear and give evidence. Such examination shall, if possible, be 
taken in the presence of the accused person, and, in every cuseft^'^copy of the oxuininatiou 
of Buoli witnesses shall be given him free of cost. 

358. Ill such inquiries, when the peraon accused is to bo committed for trial 
When oecaMOfl person is and has given in tho list of witnossea mentioned in section two 

to 1ms commitied. hundred, the Muifistrute shall summon the witnesses to appear 

before the Court before whi<!h Uih ucciiSHd person is to be tried. 

359. If the Magistrate thinks that any witness is included in tho list for tlie purpose 
Rofneal to Bumrami un- vexation or delay or of defeating the ends of justice, he may 

necesaary wltiioHs, uiilciw ro(|uire the accused person to satisfy him that there are reasouable 
Uopoelt mode. grounds fir believing that such witness is material. 

If the Magistrate he not so sutiafied, he shall not be bound to snminou the witness ; 
hut, in doubtful ruses, be may summon such witness, if such a sum is deposited with the 
Mugistrato us he ihiiiks uecesaury to defray the expense of obtaining tlio attendance of tho 
witness. 

360. Prosecutors and witnesses for the prosecution and defence, whose attendance is 
Rccogniisanoo of pro- necessary before the Court of Sessions or High Court, shall execute 

Bocutors and witncsscfl. before the Magistrate recognizances, in the Form (F) given in the 
second schedule to this Act, to the like effect, to bo in attendance when called upon 
at the Court of Sessiou or High Court, to prosecute or to give evidence, as the case 
may be. * 

If ony prosecutor or witness refuses to attend before the Court of Session or High. 
Detention mcuRUidy in Court, or to execute the recognizance above directed, the Mngis- 
coM of refv'oal tu attend trute may detain him ^in custody until he executes such recogni- 
or to execute rec«giu/.uiice. 2 ,|„oe, or until the lime when his attendance at the Court of 
Session or Higii Court is required, when t4® Magistrate shall send him under custudy to 
the Court of Session or High Court. 


Summons oases. 

361. In summons cases, the Magistrate may summon any person who appears to him 
, « _ likely to give material evidence on behalf of the cumplaiunot er 

lBwmn>«i.c»» theaeced. 

Ordinarily it sliall lie the duty of the'domplainant and accused, in non-cognizable oases, 
to produce ilieir own witnesses. 

' In such cases it sliall be in the discretion of the Mi^lstrnte to summon ally witnesses 
named by tlie complainant or the accusod ; and he may require, in such oases, a deposit of 
^ expanses of a witness before summoniiig him* . 
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Wakramt Cases. 

862. In wirranft esses^ the Magistrate shall asoertain from the eomplainant, or other- 
In CMOS tr^ upon war- wise, the names of any persons who may be acquainted with . the 
nnt facts and circumstances of the case, and who are likeiy to give ' 

evidence for the prosecution, and shall summon such of them to give e? ideace before bka < 
as he thiukst necessary. 

The Miigtstrato shall also, subject to the provisions of section three hundred and ^ 
fifty-nine, sammon'any witness and examine any evidence tliat may be ofiered in behalf of 
tlie accused j^rsou, to answer or disprove the evidence against him, and may, for thaS 
purpose, at his discretion, adjourn the trial from time to time. If the Magistrate refuse to 
summon a, witness named by tlie accused pet*son, he shall record his raosons for such ; 
refusal, and the accused person shall be entitled to appeal to the Court of Session against ' 
such refusal. 

Sessions Trials. 


363. The accused person shall l)e allowed to examine any witness not previonsly. 
Right of accused as to named by him, if such witness be in attendance ; but he ^all not, 

examination and summon- exc(*pt 08 provided in section four hundred and forty-eight, 
ing of witaess. entitled of right to have any witness summoned, other than tbO/' 

witnesses named in the list delivered to the Magistrate by whom he was committed or 
held to bail for trial. 

364. If a witness bef^ a Court of Session refuses to answer any question which is 
Procedure id case of put to him, and does not otTer any just excuse for such refusal, the 

witness refusing to an- Court may commit him to custody for sudii reasonable time as it 
^deetns proper, unless in the meantime he consents to be examined . 
and to answer. 

In the event of such witness {lersisting in his refusal, he may be dealt with according' 
to the provisions of section four hundred and thirty-five or four hundred and thirty-six. 


Of Securing DocuMBNTARr Evidence. 


866. Whenever an oilicer in chai'ge of a Police-station, or any Court, considers that 
Procedure for obuiiiing production of any document is necessary or desirable for the 

production of docuioont purposes of any iuvestigutiou or judicial proceeding, sneh officer or 
required as evidence. Court may issue a summons to ihe party in whose keeping such 
document is believed to be, requiring him to attend aud produce such document at the time 
and place stated in the summons, 

366. If there appears reason to believe tliat Ihe person to whom the summons ia 
When warrant for Undressed will n<>t produce it as directed in the summons, sucli , 
aeoroli lor docunieuta may officer or Court may issue 4 seurch-warraut for the document in 
the first instance, 

867. Any Court may, if it thinks fit, impound any document produced before It, or 
Power to impound do- may, at the conclusion of the proceedings, order such document to 

t ptoduoed. he returned to the persbn who j^roduced it. 


CHAPTER XXVIL 
Op Siabgh-Warbants. 

868. When a Magistrate considers that the production of anything is essefli^hd to 
fieueh-wirraiit when the conduct of an inquiry into an offence known or suspected te 
gentebla have been committed, or to the discovery of the offender, 

or when he considers tliat such inquiry or discovery will be furthered by the sesr^ 
or inspection of any house or place, ^ 

he may grant his search-warrant.; and the offieer charged with the, execution of such 
WBirani me^r search or inspect any house or plaoe within the jurisdietoi of the Magistrate' 
of the Dbtrietft 
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The Magiflirate iesuii^g aucli wai raut, may, if Le aee fit, apeoify in hia warrant the 
house or place, or part thereof, to which only the search or . inspection shall extend ; and 
tibe officer charged with the execution of such warrant shall then search or inspect only 
the house, place, or part so specified. 

Procedure ab to letter pi*eceding section shall not anthoriae any 

in coetody of PobUI De- Magistrate, other than the Magistrate of the District, to grant a 
pnrtment. search-warrant for a letter in the custody of the Postal Department ; 

but if any such letter is wanted for the purpose of any criminal proceeding, any 
Magistrate or District Superintendent of Police may give notice to the Postal authorities to 
cause search to be made for and to detain any suck letter, pending the orders of the Magis* 
trate of the District ; and the Magistrate of the District may, if he thinks fit, direct the 
Postal authorities to deliver up any such letter. • 

d70, A search-warrant siiall ordinarily be directed to a Police officer ; but the 
Direction of March- Magistrate issuing the warrant may, after recording his reasons, 
warrant. if immediate seai‘ch is necessary and no Police officer be iramediately 

available, direct it to any other person. 

Warrant to Police officer search-warrant directed or endorsed to a Police 

may be executed by hia officer may, if he is not able to proceed in person, be executed by 
aubordiiuite. other Puiice officer. 

Endoraement name of such Police officer shall be endorsed 

^ * upon the warrant by the officer to whom it is directed or endorsed. 

372. When it is neceesary for a search-warruiit to l)UH(?4..ecuted out of the district 
Execution of aeardi- which it was issued, any Magistrate within whose local jiiris- 

warrant out of district iu diction the warrant is to be executed shall endorse his name 
which iaaued. thereon. 

Such endorsement shall be sufficient authority for the Police Officer charged with the 
execution of the wammi to execute the same within the said jurisdiction. 

Or file search-warrant may be directed to the Magistrate within whose local jurisdic- 
tion the search is to be made ; and he shall thoreupon endorse his name on such warrant, 
and enforce its execution in tlie same maiinor as if it had been issued by himself. 

373. Whenever there is reason to believe that the delay occasioned by obtaining the 
Searcb-warrantomay, in ondorsoment of the Magistrate in whose District the warrant is to 

etncrgoncy, lie executed be executed will prevent the discovery of the thing for which 
without endoraement. search is to be made, the Police officer charged with the execution of 
the warrant may execute the same, in any place beyond the district iu which it was 
iasued, without the endorsement of tlie Magistrate in whose local Jurisdiction that place is 
situate. 

If the thing, for which search is made is found in such place, it shall, when the 
Thinff JouimI to betakon P*"®® where the thing is found is nearer to the Magistrate having 
to Maifiatrate within wbuM jurisdiction in such place than to the Magistrate who issued the 
juriadiction it la found. warrant, be immediately taken before the Magistrate in whose 
local jurisdiction it is found ; and unless there be good cause to the contrary, such Magis- 
_ trate shall make an order authorizing it to be taken to the Magia- 

Qrto wMnint 

If the thing be not found affer such search, the Police officer making the same shall, 
in addition to the return made to the Magistrate who issued the warrant, report the fact 
to the Magistrate in whose local jurisdiction the search was made. 

374. If the thing searched for bo found within a Presidency town, it shall be taken 
Procedure in such easea to the Commissioner of Police or to a Police Magistrate ; and such 

within Presidency town. Commissioner or Magistrate shall act in the manner prescribed in 
eection three hundred and seventy-three. 

375. Whenever it appears necessary, a Magistrate may, by his .warrant, order 

Hatfuni. ii*»r i*«tt W» jnriidiotioB, and my dimt 

aeoteb-wag^ to beexe- tbst the warrant be executed either after or without obtaining the 
oated in jnriadietioa of endorsement of the Magistrate witliia whose jarisdietion the search 
^Bother Magistmte is to be made. 

When a Magistrate issues a warrant under this section, he shall inform the Magistrate 
^wiifoin whose local jurisdiction the house or place to be searched is sttaate, or if the houM 
or plaoe)be situate within a Prealdenpy town, he shall iofocm the Oommlsiioiier of PpU^ 
of the issue of such warrant. ^ . 
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EndonemAni^^d exe- 
■cution by BmehllBgiBtrate. 

Direction of warrant 
to be executed in Preri- 
•dency town. 


876. X Magitfnltt teraiBg « Mrch-wBrniit to. be exeeiitod ia any houH or place out 

Maffiatrate maw send jorisdietioD of the Megistrmta of the pietriot, or oat of hit 

aeardS^rant by poetto owo Divieion, may direct the warrant to any Magietrate wilStin 
Magistrate of another Dia- whoae local jurisdiction BQch boose or place is sitnate, and may 
trictordivM<^of DiatricC. by post. 

On ta^pt of suchL warrant by the Magistrate to whom it is direoted, he shall endorse 
bis name thereon^ and enforce its execution in the same manner as 
if it had been originally issued by himself. 

If the watrant is to be executed within a Presideney lown> it 
shall be addressed to the Commissioner of Police or to a Police 
Magistrate. 

In such case, any property found on search made msy be dealt with as provided in 
seotions three hundred and seventy-three and three hundred and seventy-four. 

877. If the Magistrate of the District, or a Magistrate of a Division of a Diitriot^ 
SinrehofhoanBiupMM * • Mugistr.te of the fint cIrhs upon informntioo and after mob 

to contain stolen property inquiry as he thinks necessary, has reason to believe that any house 
•or forged documents. or place is used as a place for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, or counterfeit GovernmenC 
stamps, or counterfeit coin, or instruments or materials for counterfeiting coin or for forging, 

or that any forged documents, or counterfeit stamps, or false seals, or counterfeit coin, 
or instruments or materials used for counterfeiting coin, or for forging, are kept or deposit- 
ed in any house or plac'^>« 

he may by his warrant authorize any Police officer above the rank of a constable to 
enter, with such assistance as may be required, and by force, if necessary, any such boose 
or place, and to search all such parts of the same as are specified in the warrant, and to 
seize and take possession of any property, documents, stamps, seals, or coins, therein found, 
which he reasonably suspects to be arolen, forged, false, or counterfeit, and also of any 
such instruments and materials as aforesaid. 

878. The Magistrate by whom a seareb-warrant is issnad 
may attend personally for the purpose of seeing that the warrant la 
duly executed. 

may also direct a search to be made in bis presence, of any 
house or piece for the search of which he is competent to issue 
a search-warrant. 

379. Whenever an officer in charge of a Police-station, or a Police officer making an 
Search by ofiicer in investigation, considers that the production of anything is necessaiy 
•charge of Poiico-etation. to the conduct of an investigation into any ofience which he is author- 
ized to investigate, he may seufeh or cause search to he mode for the same, in any house 
iOT place within the limits of the station of which he is in charge or to which he is attached. 

In such case, the officer in charge of the Police-station or Police officer making inves- 
tigation shall, if practicable, conduct the search in person. 

If he is unable to conduct the search in person, and there is no other person competent 
to make the search present at the time, tlie officer in charge of the Police-station, or Police 
officer making investigatiofa, moy require any ^officer subordinate to him to make the search; 
end he shall deliver to such subordinatH officer an order in writing, specifying the properly 
for which search is to be made and the house or place to be search^, and sucli aulKirdinate 
•officer may thereupon search for such property in such house or phice. 

The provisions of sections three hundred and eighty-two to three hundred and eighty- 
five (both inclusive), relating to search-worranrs, shall be applicable to a seweh made 
nnder this section by or under the direction of an officer in charge of a Poliee-ataiion, or 
by a Police officer making an investigation. 

880. An officer in charge of' a Police-Station may require an officer in charge of 
When efflew of PoUoe- Another Police-station, whether subordinate to the same Md^istrato 
station may reqnire aa- as himself or to a Magistrate of another District, to cause a search 
ojto to iasne ihaccli-wMr- ^ made in any house or place, in any case in which the former 
officer might cause such search to be made within the liodti 

•of his own station. 

fineli officer, on being so required, shall proceed according to the proelsiOBi of section 
ffiiveia hundred and seventy-nine, and ahaU Ibrward the thing found, if any, to t^offieer at 
whose request ffie eeareh was giade. 


Mogistrate may attend 
personally. 

The Magistrate 
HogistraU may direct 
search in his presence. 



1»8 


OOTBBNOR-GENEBAL OV INDIA IN COUNCIL, 


[W. R. 


881. < An officer in charge of a Poiiee-atation may, witbbtti a warrant, enter any ahop 
Iiupeetion ol woigliu or premiiea within the limits of snob station, for the purpose of 


ins^cting or searching for any weights or measnres, or instruments 
for weighing, used or kept therein, whenoTcr he has reason to believe that there ere in 
snch shop or premises, any weights, measures or instruments for weighing which are false. 

If such officer finds in such shop or premises, any weights, measures or instruments 
that are false, he may seiajBi the same, and shall forthwith give information of such seisure 
to tlie Magistrate haviugjurisdiction. 

382. Whenever any. house or place liable to search or inspection under this chapter 
in charge of closed, any person residing in, or being in charge of, such house 

house to allow or place shall, on demand of the officer or other person executing 
^ . the warrant, allow such officer or other person free ingress thereto, 
and offord all reosonoble facilities for a search therein. 

383. A Police officer, or other person, authorized by ‘a warrant to search any house 
Place to be searched or place, may break open any outer or inner door or window of such 

nay be broken open. house or piaoe, in order to execute the warrant, if^ after notification 
of his authority and purpose and deinuud of admittance duly made, he canoot otherwise 
obtain admittance. 

884, If the place ordered to be searched ia an apartment in the actual occupancy of a 

Breokin of zendno. woman who, according to the customs of the country, does not 

ngo z no. appear in public, the officer or other person ciiarged with the exe- 
cution of the warrant ahail give notice to such woman iii 4 r*ft;n apartment, not being a 
woman against whom u waiTantof arrest hns been issued, that she is ni liberty to withdraw. 

Afier giving such notice and allowing a reasonable time for such woman to witltdraw, 
and affording her every reasonable facility for wlihdrawing, such officer or person may 
enter such apartment for tiie purpose of completing tlie sourcli, using at the same time 
every preoaution consistent with these provisions for preveuting the claudestiue removal 
of property. 

385. Before conducting a seiiroh under this chapter, the officer comlucting it 
Ssoroh to ^ made in shall call upon two or more respectable inhabitants of the place 

preaenoa of witnesses. Jn the bouse or place- to be searched is situate, to attend and 

wituees the search. 

The search shall be made in their presence, but they shnll not be required to attend 
the Court of the Mugiscrate as wituesses, unless specially summoned by him. 

The occupant of the house or pinoe searched, or some person 
in his behalf, shall, in every instance, be permitted to attend 
during the search. 

386. Whenever it is necessary to cause a woman to be search- 
ed, tlie search shall be conducted with strict regard to the habits 
and customs of the country. 

387. Whenever a person is arrested by the Police under a 
warrant which does not provide for the taking of bail, 

or under a warrant which provides for the taking of buil^ but the arrested peraOB 
cannot furnish bail, , 

or is arrested without warrant and ia not admitted to bail, 

it sliall be the duty of the arresting officer to search auch person and to place in safe 
custody all articles, other thau necessnry articles of apparel, found on such person. 

A list of such articles shall be forwarded with the daily diary or with the final report 
in the ease. 


Ooonpant of place search- 
ed may attend. 


Mode of aearohing wo- 


Search of arrested per- 


PART IX. 

FB0CBDUB6 IKOIDBNTAL TO IBQUIBT AND TBIAIi. 

CHAPTEE XXVUL 

' Mhm Ml ifeiU b. S88. When any pwaon appeen or is lasa^t before a UW*** 
fb— • tiate^ aceosed of an; b^laUe offimeek he shelL bf efoaiwed te boii. 
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889. When any person aoonsed of any uou-baiiable offence appears or is broogbt 
Bail not to be takea ^ore a Magistrate, sttoh person shall noFbe admitted to bail, 
for otrtaia offeaoM. there appear reasonable grounds for believing tliat he has fim 
guilty of the ofience of which he is accused. 

Wh hMi wm evidence given in support of the accusation is, in the ; 

taken.*** ^ ** Opinion of the Magistrate, not such as to raise a strong presumption 

of the guilt of the accuml person, *- 

or if such evidence is adduced on behalf of tlie accused person as,, in the opinion of 
the Magistrate, weakens the presumption of his guilt, but there appears to the Magistrate 
in either of such cases to be sufficient ground for further inquiry into his guil^ 

the accused person shall be admitted to Imil pending such inquiry. 

390. The Court of Session may, in any ciiso, whether ihoro be an appeal on con* 
Power to direct odmis- victiou or uor, direct that au accused person slmjl be admitted to 

aioii to bail. hail, or that tlie bail required !>y a Magistrate bo reduced. 

391. When a Magistrate admits t(» bail any person accused pr suspected of any 
Recognizance of ac- offence, a recognizance, in such sum of money as the Magistrato " 

cufleU and sureties. thinks sufficient, slmll be cnteivd into by the person so accused, and 

one or more sureties, conditioned that such person shall attend at the time niid plnco men- 
tioned in the recognizance and shall coutiime to attend until otherwise directed by the Conrt, 
and, if required, sliall appear when called upon at the Conrt of Session or other Court, as 
the case may be, to answer tlio charge. 

392. If, through or fraud, insufficieut bail has been taken, or if thp suretiet 

Insufficient bail become off erwai ds iusiiffiuieiit, the accused person may be Orderad ^ 

by the Magistrate to give sufficient bail or to tind suffioient suretiei 
and, in default, may be committed to prison. 

Bail may bo token at accused person cannot And snrotiea when called 

any time before convic- upon, he shall be admitted to bail upon finding the same at any time 
afterwards before conviction. 

394. After tiio recognizances have been duly entered into, the Magistrate, in case the 
Difichar <m bail accused person has appeared voluiitnrily or is in the custody of some 

i8c argeon i . officer, shall thei’eupon rc>leaHehim ; aud iu case lie is in some prison 

or other place of confinement, shall isatie a wamint of release to the jailor or other person 
having him in his custody, and such jailor or otlier person shall thereupon release him. 
jY h r r ** sureties for an accused person 

wc a ge sure es. apply to the Magistrato to be disciiarged from 

their engagements. 

On such an application being made, the Magistrate shall issue his warrant of arrest^ 
directing that such person be brought before liim. 

On the appearance of such |)erson pursuant to the warrant, or on his voluntaiy 
surrender, the Magistrate shall direct the rocognizauces of the suretios to be discharged, 
and shall cull upon such person to find other suretios, and, iu dofault, may order him to be 
committed to prison. 

396. Whenever, by reason of default of appearonco of the person executing the 
Procedure to compel Personal recognizance, tlic Magistnito is of opinion that proceediiiga 

payment of penalty ^ should be had to compel payment of the penalty mentioned in the 
recognizance, he shall proceed to enforce the j^nalty by issuing a 
warrant for the attachment and sale of the moveable property belonging to such persopf .;' 
wliich may be found within the jurisdiction of the Magistrate of the District. Such 
warrant may be executed within the jurisdiction of the Magistrate of the District, and it 
shall authorize the distress and sale of any moveable property belonging to the ecensed 
IKn’son, without the jurisdiction of the said Magistrate, when endorsed by the Magistrate of 
the district in which each moveable property is situated. 

397. Whenever, by reason of default of appearance by the person baited, the Ifagis* 
Procedure to .eompd trate is of opinion that proceedings should be had to compel pay- 

payment of penalty ^ ment of the penalty meniioued in tlic recognizance of the surety or . 
sureties. sureties, he shall give notice to the surety or snreties to pey the 

Barney or to show cause why it should not be paid. 

If snob penalty be not paid and if no sufficient cause for its non-payment be shown, 
the Magistrate shall pmeed to recover the penalfy from such surefy oi%retiee, by issuing 
a wamttt fur the dttaehmeut and sole of any moveable properly biloDging to him or them 
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wbioli may ba found within fhe jurisdiction of the Magistrate of the District. Such war- 
.rant may be executed within the jurisdiction of the Magistrate of the District ; and it 
shall authorise the distress and sale of any moTesble property belonging to the sure^ or 
sureties, without the jurisdiction of the said Magistrate, when endorsiki by the Magistrate 
of the District in which such moveable property is situated. 

If such penalty be not paid and cannot be recovered by snob attachment and sale, 
such surety or sureties sliall be liable to confinement, by order of the Magistrate!, in the 
Civil jail, during a period not exceeding six months. 

898. Tlie powers given by sections three hundred and ninety-six and three hundred 
In whftt cases the ninety-seven may be exercised by every Criminal Court in every 
powers f;iven by sections Case in which a personal recognizance or bail has been given for 
iftd appearance of a party or witness, if default is made by the 

non-appearance of such party or witness before such Courts aocordiug 
to the conditions of such recognizance or bail: 

Provided that the Magistrate or Court may, at his or its discretion, remit any portion 
Remission of port of of the penalty mentioned in the recognizance of the accused person, 
penslty. or of tlie surety or sureties, and enforce payment in part only : 

All orders passed by any Magistrate, other than the Magistrate of the District, under 
this section or section three hundred and ninety-six or three hundred 
Bevtiono orders. ninety-seven, shall be appealable to the Magistrate of the Dis- 
trict, or, if not so appealed, may bo revised by him. ** 

A High Court or a Court of may direct any Magis- 

trate to levy tho amount due on a forfeited bail-bond executed in 
respect of attendance before such High Court or Court of Session, 
person is required by any ofiicer or Criminal Court to give bail, 
except in cases coming under Chapter XXXVIII, such officer or 
Court may permit such person to doposit a sum of money or 
Govemnent promissory notes to such amount as it may fix in lieu of such bail. 


High Court nr Court of 
SsMion may direct Magis- 
trsts to levy sum forfeited. 


899. 


Deposit may 
instead of bail. 


When any 
be made 


CHAPTER XXIX. 

Fobnation of Lists of Jubors and Assessors and their Attendance. ' 

400. The Sessions Judge and the Collector of the District, or such other officer ns 
Lilt of jurors and as- the Local Government from time to time appoints in this behalf 

ssssors. shall prepare ipid make out in alphabetical order a list of persons 

residing within ten miles from tho place where trials before the Court of Scssiou are held, 
nr within such otlier distance as the Locjtl Government thinks fit to direct, who are, in the 
judgment of the SoBsions Judge and Collector or other officer as aforesaid, qualified from 
their education and chiiracter to serve as jurors or as assessors, respectively. , 

The list shall contain the name, place of abode, and quality or business of every such 
person ; and if the person is a European or au American, the list shall meutioa tho race 
to which he belongs. 

401. Copies of such list shall be stuck up in the office of tho Collector or other 
P br ti of li t. officer as aforesaid, and in the Court-houses of the Magistrate of 

n loa on a District and of the Chief Civil Courts and in some conspicuous 

place in the town or towns near or in the viciuity of which the persoiis named in the 
list reside. 

To every enpli copy shall be subjoined a notice, stating that objections to the list will 
be heard and determined by the Sessions Judge and Collector or other officer as aforesaid, 
at the Sessions Court-house, and at a time to be mentioned in the notice. 

402. For the hearing of such objections, the Sessions Judge shall sit with the Col- 

Rsviaiou of liii. lector or other officer as aforesaid, and sliall, at tile time and place 

mentioned in the notice, revise the list aud hear the objections (if 
, hny) of persons interested in the amendment thereof and sbaU strike out the name of any 
person not suitable in their judgment to serve as a juror .as on assessor, or who may 
^avafi himself of the exemption from service given by sectipB fqur Jmndred and six, and 
Oinsert the name Q^ony person omitted from the Ust whom Ihpy deei^ qualified for each 
Jwrvice. 
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• In the event of a difference oi opinion between the Collector or other officer as 
aforesaid and the Sessions Jndge^ the name of the propos^ juror or assessor shall be ; 
omitted ftom the list. 

A copy of the revised list shall be signed by the Sessions Judge and Collector or 
other officer as aforesaid, and sent to the Court of Session. 

Any* ofder of the Sessions Judge and Collector or other officer as aforesaid, in, 
preparing and revising the list, shall be final. ^ ■ 

Urt. prepared and reviMd .ball b. again ratiaad 

The list so revised shoU be deemed a new list, and shall be subject to all the roles - 
hereinbefore contained as to the list originally prepared. 

404. All male persons between the nges of twenty-one and sixty, resident withip 
- tlie local limits of the jurisdiction of iitc Court of Session, except 

urora an asaeasora. those hereinafiei* montioned, sliiill bo deemed capable of swving ai | 
jurors and assessors, and shall be liable to bo summoned accordingly. '\'j 

Dianuaiifieatifiiis following peisons are incapable of serving as < 

^ ‘ jurors or ‘as osHOSsorH, namely : — 

Feraons who bold any office in or under the said Court. 

Persons executing any duties of Police or emruBted with auy Police fanetions. 
persons who have been eoiivicied of any offence against the State, or of any frau^* 
dulent or other offenc^^liich, in the judgment of the Sessions Judge and Collector, 
renders them unfit to serveHn the jury. 

Persons afflicted with auy infirmity of body or mind, sufficient to incapacitate tliem 
from serving. 

Persons who, habit or religious vows, have relinquished all caro of worldly affairs. 

. 406. The following persons aro exempt from the liability tO:\ 

emptiona serve as jurors or as assessors, uamidy 

All officers ia civil employ qpperior in rank to a Magistrate of tlie District. 

Judges and other Judicial officers. 

Commissioners and Collectors of Revenue or Customs. 

All persons engaged in the Preventive Service in the Customs Department* 

All persons engaged iu the oollectiou of the revenue, whom the Collector thinks fit 
to exempt on the ground of official duty. 

Chaplains and others employed in religions offices. 

All persons in the Military Service, except when, by any law in force for the time 
being, such persons are specially made liable to serve. 

Surgeons and others who openly and constantly practise in the profession of physio. 
Persona employed in the Post Office and Electric Telegraph Depnrimeuts. 

Persons actually officiating as priests in their respective religions. 

, All persons exempted by the Local Govenimeut ; and persons exempted by Gov- 
ernment from personal appearance iu Court under the provisions of the Code of Civil Pro-, 
cedure, section twenty-two. 


Pmra exempM is not The exemption frbm service given by this oection is a right 
” of which each person exempted may avail himself or not. 

Nothing oontained in this section shall be construed to disqualify any such person, 
if he is willing to serve as a juror or as an assessor. * ^ 

The Sessions Judge may issue n summons to any exempted person, to serve as an 
assessor or juror on the trial of a European Britisli subject. 

407. The Court of Session shall ordinarily, three days at the least before l^e time 

GoarttosniniiiDniaMni. holding of the sessions, send a precept to a Ma^strate 

^ ^ directing him to summon as many persons named in^ the said 

revised list^ as seem to the Court to be needed for trials by jury and trials with the aid of 
assessors at the said session^ the number to be summoned not being less than double the 
number required for any ease about to be tried at such sessions. 

The names of tha persons to 'be snmmooed shall be drawn by lot in open Court, 
mnsliidiDg those the revised list who hate served within six mbiitlis, unless the number 
eaonot Im made up without them ; the neines so drawn shall be specific in the precept to 
the Magistrate. r- r r 



168 


OOVXBNOB^XITBBAL OF IITDIA IIT COUSOII.. 


[W.B. 


408. ' When n trial is te be held in which the accneed penon, or one of the aeoneed 

,Bd «m- M entided to be tried by a jury conetitnted under the 

pannelling janm under proTieions of mtion tiro hundrod and thirty-four, the Court of Ses- 
Mction 284. gioii shall, thrw days at least before the day fixed for holding such 

trial, cause to bo summoned, in the manner hereinafter prescribed, as many European and 
American jurors as are required for the trial, if there be so many on the juiy-Ust of the 
District in wliioh tlid trial is to be held. 

The Court slmll also at tho same time in like manner cause to be summoned the same 
number of other persons named in tlie rerisod list, unless such number of such other 
persons shall hare been already summoned for jury trials at tliat session. 

From tlie whole number of persons returned, the jurors who are to constitute the 
jury shall be taken by lot in the manner prescribed in section two hundred and forty, until a 
jury containing tho proper number of Kuropoans or Americans, or a number approaching 
thereto as nearly as possible, has been obtained. 

If a jury containing the requisite number of Europeans and Americans is not obtained, 
the accused person may elect to be tried by tho Judge with the aid of assessors ; otherwise 
he sliall be tried by the jury obtained by the means aforesaid. 

409. Every summons to a juror or assessor stiall be in writing, and shall 

Form and sorvico of require his attendance os a juror or assessor at a time and place to 

snmmoiu. be therein specified. 

The summons or a copy thereof shall be served on every juror or assessor persofiklly. 

If the juror or assessor summoned lie absent from lii&^'.iial placo of abode, the 
summons may be left for him there, with some adult male mon^r of hia family with iiim. 

410. The Court of Scission may direct jurors or assesBors to be summoned at other 
^ summon on- po*'io<l8 thiiii the period specified in section four hundred and seven, 

other set of jiunni or when the number of trials before the Court renders the attendance 
aHoaaora. of one set of jurors or assessors for a whole session oppressive, or 

whenever it is found to be necessary. 

41L If any person sum tnoiieil to serve ns a juror eg assessor be in the service of 
Sorvioo of aummona on Government or of ii Railway Company, the summons shall be sent 

oAoor of Government. to him through the head officer of the office in which he is employ- 

ed ; and the Court may excuso the attendance of such person if it appear, on the represent- 
ation of such head officer, that tlie person summoned cannot servo as a juror or assessor 
without inconvenience to the public service. 

Court may^ exouM at- 412. The Court of Session may excuse any juror or assessor 
t^wce of juror or as- attendance for reasonable cause. 

List of iaroraor omos- 413. At each session the Court shall cause to be made a list 
sors attendjug. of the names of those who serve as jurors or assessors at such session. 

Such list shall be kept with the revised list of tho jurors and assessors prepared under 
section four hundred and two. 

A reference shall be made in the margin of the said revised list to each of the names 
iwhioh are mentioned in the list prepared under this section. 

«414. Any person summoned to attend as a juror or an an assessor who, without law-^ 
Penalty for non-attend- ful excuse, fails to attpud os required by the Summons, or who, hav- 
onoo of juror or nsaeiMor. jng attended, 'departs without having obtained the permission of the 
Court, or foils to attend after an adjoiirment of tlie Court after being ordered to attend, 
shall be liable by order of the Court of Session to a fine not exceeding one hundred rupees. 

Such fine slmll be levied by the Magistrate of tlie District, by attachment and sale of 
any moveable property belonging to such juror or usBessor withiu the jurisdiction of the 
Sessions Court making tlie order. 

In default of recovery of the fine by such attachment and sale, sneh juror or assesikir may 
be impQSODed in tho civil jail for the spoco of fifioeii days, if the fine be not sooner paid. 

CHAPTER XXX. 

MlBCltLliANEOUB PROVISIONS. 


415. The seisore, by any Police officer, of property alleged or suspected to have been 
Bdwa liy Polios stoleu, or found ttudei: circuumtances wbieli Create suspicion of the 
of stolen commission of any offence, sliall be forthwitii reported to a Magis- 
trate, who sliall thereupon make such order respecting the cust^y 


imoB sa 

property* 

SBtd'pMucVion^of such property as he thinks proper. 
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If nieli property ii of o periehable ootare, or if it to the Magistrate that ita 

Salfl «f pwuhible pro- Bale would be 8 m* the benefit of tbe owners anoh Magistrate may at 
.pvtr* any time direot it to be sold, and shall hold the proceeds of sudi 

sale in trust for the owner, subject to the provisions contained in sections four hundred 
and sixtoed apd four hundred and seventeen. 

416. ‘Wlien the owner of anj such property is unknown, the Magistrate may detain 
Procedure wi^ pwner ^ proceeds thereof, if sold, and, in ease of suoh detentioOf 

of propertj eeisea on- shall issue a proclamation, specifying thp articles of which audi 
known. property consists or consisted, and requiring any person who may 

have a claim thereto or to the proceeds thereof, to appear before him and establish his 
within six months from the date of such proclamation. 

417. If no person within such period establishes his claim to such property or pro- 
Proceduro if no clsim- <:eed8, and if the person in whose possession such propmty was 

nnt appears within aix found is unable to show that it wns legally acquired by him, suoh > 
property shall be at the disposal of the Government, and may be 
sold under the orders of the Magistrate of the District, or a Magistrate of a division of a 
District, or, if duly authorixed, a Magistrate of the first class ; or, if it has been already 
sold by the Mauistrate. the proceeds thereof shall bo at the disposal of the GU>verninettt. 

An appeal shall be allowed to the Court to which appeals against sentences would lie^ 
in the case of every order passed under this section. 

41 8. When the trial in any Criminal Court is concluded, the Court may make such 
Order for disposal of oi1ler..v appears right for the disposal of any property produced 

property regarding which before it. regarding which any ofEence appears to have been 
offence committed. committed. 

419. Any Court of appeal, reference or revision may direct 
IStay of each order. any such order passed by a Court subordinate thereto to be stayeds 
and may modify, alter, or annul it. 

420. The order passed by any Court under section four hundred and eighteen or 

Order may take form hundred and nineteen, msy#>e in the form of a reference of 

of reference to Magistrate the property to the Magistrate of the District, or to a Magistrate 
of District. Qf n division of a District, who shall in such cases deal with it ai 

if the property had been seised by the Police and the seizure liad been reported to him in 
the manner hereinbefore mentioned. 

421. Subject to any rules that may be possed by the Local Government, with the 
Expennes of oomploin- previous sanction of the Governor-General of India in Council, the 

■nts and witnesses. Criminal Courts may order payment on the part of Government of 

the reasonable expenses of any complainant or witness attending for the purpose of any 
trial before such Court under this Act. 

422. When the services of an interpreter are required by any Criminal Court for the 
Interprster to be bound interpretation of any evidence or statement, he shall be bound to 

to inmpret trnthfaiiy. gtate the true iuterpretatioa of such evidence or statement. 


CHAPTE^^XXXI. 

Lunatxcb. 

423. When any person charged with an offence before a Magistrate oompefent to try, 
Procedure in cmo of the case appears to sneh Magistrate to be of uusound mind and 
ooensed being Inaatin. incapable of making a defence, such Magistrate shall institute ail ' 
inquiry to aseertain the fact of sach unsoondness of mind, and swl cause the accused per*> 
sou to be examined ly the Civil Surgeon of the District, or some other medical offleer^ mid ; 
theroupou shall examine such Civil Surgeon or other medical officer as a witnesi^ and 
diall reduce the examination into writing. 

If such Magistrate is of opinion ttot the soensed person is of nnsouod mind, he iffiatl 
stay farther proceedings in the ease. 

424i, When, from the evidence ghmi before s M&i^strst^ there appears io be 
Wnm aseusd i^pmis vSoflkteat ground for beUeving that the aooused person committed on 
tohafabwaliiaHM. aet which, ifhe had been of sound mind, would have been an offimoe 
triable euehistvely by the Court of Seisioi^ and that he was at the time when the aet waa 
/ 29 -D 
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ommittedy reason of nnsoundness of mind, incapable of knowing the nrtnre of the act 
olinrgod, or that he was doing what was wrong or contrary to law, such aecuiied person 
shall, if he appears tn be sane at the time of inquiry, be sent for trial by the Magistrate 
before the Court of Session. 

If such accused person is a European British subject, the Magistnite shall follow the 
procedure prescribed io Chapter VIL 

If an accused person apiiears to be insane at the time of inquiry, the Magistrate shall 
act in the manner provided in the last preceding section. 

425. If any person 8ommitted for trial before a Court of Session shall, at his trial, 

appear to the Court to be of unsound mind and incapable of 
p^OTrcommitted**beforo making his defence, the Court shall, in the first instance, try the 
a Court of Sevsion being fact of such unsoundness of mind, and if satisfied of the fact, shall 
lunatic. gjvQ 2 ^ special judgment that the accused person is of unsound 

mind and incnpable of making his defence ; and thereupon the trial should be postponed. 

426. Wiionever an accused person is found to be of unsound mind and incapable of 
BeleoHc of lunatic pend- making his defence, the Magistrate or Court of Session, as the case 

iog inveetigatkitt or trial. may be, if the oifenco of which such person is accused be bailable, 
may release such person on sufficient security being given that he shall be properly taken 
oaro of, and shall bo prevented from doing injury to himself or to any other person, and 
for his appearance when required. 

If the offeuce be not bailable, or if the required bail be not given, the accused person 
- . . . sliall be kept in safe custody in such as the Local Govern- 

8 y 0 nna c. mont to which the case shall be reported shall direct. 

427. Whenever an inquiry or trial is postponed under section four hundred and 
Resumption of inquiry twoiity-threo or section ibur hundred and twenty-five, the Magis- 

or trial. trato or Court of Session, as the case may be^ may at any time 

resume the inquiry or trial, and require the accused person, if detained in custody, to be 
brought before such Magistnite or Court ; or if the accused person has beeix i-eleased on 
eecuritv, may requiro his nppHarogpe. 

The surety of such person shall be bound, at any time, to produce him to any officer 
whom the Magisi rate or Court of Session appoints to inspect him; and the certificate of 
such officer sliull have tho samo effect ns the certificate of an Inspector-General of Prisons 
or the Visitors of Lunatic Asylums, granted under section four hundred and thirty-two. 

428. If, when the auensed person appears or is again brought before die Magistrate 

PTooeduro on occuned Court of Session, as the case may be, it appears to such 

appooring before MagU- Magistrate or Court that the accused person is in a fit state of 
trate or Court of SesHion. mind to make his defence, the inquiry shall proceed, or tho accused 
person shall be put on his trial, as tiie case may require. 

If it appears that the accused person is still of unsound mind, aud incnpablo of making 
his defence, tho Magistrate or Court uf Session shall again net according to the provisions 
of section four hundred and twenty-three or section four hundred and tweuty-fivo. , 

429. Wlieuever any person is arqnirted upon the ground that, at the time at which 
Finding in cose of ke is charged with having committed an offence, he was, by reason 

ae^idttiil on ground of of uiisoundiioss of mind, incapable of knowing the natiiro of the 
lieing lunatic. ebargedj or thfft he was doint; what was wrong or contrary to 

law, the finding shall stato specially whother such person committed the act or not. 

430. Whenever such finding states ihut tlie accused person committed the net 
Person so acquitted to charged, iho Magistrate or Court of Session before whom tlie trial 

he kept iu safe custody. lield, shall, if the act charged would, but for the incapacity 

found, have amounted to an offence, order such person to be kept in safe custody, in such 
place and manner as to tlie Magistrate or Court of Sossiou seems fit, and shall report tho 
case for the order of the Local Government. 

The Local Government may order suo.li person to be kept in safe custody in a Lunatie 
Asylum or other suitable place of safe custody. 

431. When any person is confined under the provisions of section fouf hundred and 

. - Lnnitie prisoaers to twenty^z Or section four hundred and thirty^ the laspeeton# 
be visited by Impeeter- General of^Prisous, If sneh person' is ‘confined in a jqil, or the 
Visitors of the Ltmatio Asylums or any two of theth, if he is eon- 
...fhiedfii A.Lttuaiie Asylum, may visit him in order to ascertaiu hie ktate of tnliid'; mud he 
be. yialM Duce at least in eveiy six mouths by sRoh Imq^ecitiDi^GM bj two of 
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sack Yisitors as aforesaid ; and sudi Inspeetor*Geaora] or Vidtom ahdl make a^ipeeUl 
report to the Local Goveroment as to the state of miod of such person. 

482. If such person is confined under section four hundred and twenty-six, and such 
Procedure where In- Visitors as aforesaid shall certity that, in bta 

netip primer Is report^ ^heir opinion, sooli person is capable of making his defencei he 
oap^Io of m^iig hie shall be taken before the Magistrate or Court of Session, ‘ as tho 
defence. ^ Magistrate or Court of Session ' 

appoints ; and such Magistrate or Court shall deal with such person under the proTisioos 
of' section four hundred and twenty-eight ; and iho certifloaie of ‘such Inspeotor-Genend or 
Visitors as aforesaid shall be receivable as eTidence. 

433. If such person is confined under the provisions of section four hundred and 

Procodare where la- Inspector-General or Visitors as aforesaid oertity 

natic confined under see- lhat, in his or their judgment, he may be discharged without danger 
tiondsoie declared capa- of his doing injury to himself or to any otlior person, the Inmid. 
ble of being discluirged. Government may thereupon either order him to be discharged^, dr 
to be detained in custody, or to be transferred to a public Luiiatio Asyiiim, if he has 
not been already sent to such an Asylufl ; and may appoint a commission, CDnsisting of a. 
judicial officer not below the grade of a Sessions Judge, and two medical t^cers, whereof 
tlio chief medical officer attached to the Lunatic Asylum shall be one. 

The said commission shall make formal inquiry into the state of mind of such person, 
taking such evidence ns is necessary, and shall report to the Local Government, who may 
order his discharge or d<!^t|on us to it may seem fit. 

434. Whenever any rmative or friend of any person detained under the provisions 
Delivery of lunatic to of section four hundred and thirty is desirous that he shall be deli- 

care of relative. vered over to his care and custody, the Local Government, upon the 

application of such relative or friend, and on his giving security to the satisfociion of such 
Government that the person detained shall lie properly taken care of and shall be prevented 
from doing injury to liimsctf or to any other person, may make an order that snoh person 
may bo delivered to such relative or frieiul. « 

Whenever such person is so delivered over, it shnll be upon condition that be shall be 
subject, to the inspection of such officer as the Local Government appoints, and at such 
times as such Government directs. 

The provisions of sections four hundred and thirty-one and four hnndrod and thirty- 
three Biiall apply to persons detained under the provisions of this sectioti ; and the certificate 
of the inspecting olficcr appointed under this section shall l>e dealt with as a certificate of the 
luspoctor-Genertd of Prisons, or the Visitors of Lnuaiic Asylums, under the said seotiema. 

CHAPTER XXXII. 

Contempts of Coubt. 

*435. When any such ofience os is described in sections one hundred and seventy-five^ 
Frocedare in certain one hundred 8ud seventy-eight, one hundred and fleventy-nine, one $ 
eoaes of contempt. hundred and eighty, or two hundred and twenty-eight of the Indian 

Penal Code is committed in the view or preseifce of Civil, Criminal, or Revenue Court, 
the Court may cause ihe offender, whether lie be a European British sulijeot or not, to be 
detained in custody ; and, at any time before the rising of the Court on the same day, may 
take cognizance of the offence, and adjudge the offender to punishment by fine not exceed-, 
ing two hundred rupees, and, in default of payment, by imprisonment in theeivil jail for A 
period not exceeding one mouth, uoiess suoli fine be sooner paid. 

In every such case, the Court shall record the facts constituting the offanee, with any 
statement the offender may mi^e, as well as the finding and sentence. ' 

. If the ofience is under aeetioa two hnndred and twenty-eight of the IndiaifiPenal ' 
Code, the record must show the nature and stage of the judicial proofleding in wlueh suoli 
public servant was sitting, and the nature of the interruption or insult >offwed« 

A . 436. If the Court in any case considers that a person aoeused of any snch offence 
r- . be imprisoned otherwise than in default of payment of fin^ 

msidtrt thm fip ffM UMf OK that a fine exceeding two hundred rupeta Ahfmld be imposed 
•honia be4si])iriamAd, w - upon him, such Court, after recording tlm foM oonstitatiug the 
flood m 0 i:e th(m tyO.f iipew* n^ee, and tha statement of the accused person as before provided^ 
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atiall forward tbe oaae to a lfagiati«ta» or, if the acooaed peraon be a Earopeaii Britiab anb- 
jecfy to a Magiatrate of the flrat olaaa who ia a Juatice of the Peace and a Enropean Britiab 
aaijeot ; and shall canae bail to be taken for the appearance of such accnaed person before 
such Magistrate, or, if sufficient bail be not tendered, shall cause such person to be for- 
warded under custody to such Magistrate. 

If the case be forwarded to a Magistrate, he shall proceed to try tbe accused person 
in the manner provided by this Act fur trials before a Magistrate ; and such Magistrate 
may adjudge the oiiender to punishment, as provided in the section of the Indian Penal 
Code under which he is charged. 

If, in the case of a European British subject, the Magistrate to whom he is forwarded 
considers the offence to require a more severe punishment than he is competent to award 
under Chapter VII of this Act, he may commit the offender to the Sessions Court. 

In no case tried under this section shall any Magistrate adjudge imprisonment, or a 
fine exceeding two hundred rupees, for any contempt committed in his own presence 
against hla own Court. 

437. When any Court has adjudged au offender to punishment, or forwarded him to 
Diiicharge of offender a Mogistrate for trial, for rlfusing or omitting to do anything which 

on eubinifleion or apology. |ia was lawfully required to do, or for any intentional insult or inter- 
ruption, the Court may discharge the offender, or remit the punishment, ou his submission 
to the order or requisition of such Court, or on apology being made to its satisfaction. 

438. When any such offence ns is described io Chapter X of the Indian Penal Code 
Frocedore when offender (except sections one hundred and sej^i^^^five, one hundred aud 

is a European British seventy-eight, one hundred nud seventy-nine, one hundred and 
^"hject. eighty, and two hundred and twenty-eight), is committed in 

contempt of the lawful authority of any Civil, Criminal, or Revenue Court by a European 
Briitsb subject, sneh offence shall be cognizable only by a Magistrate of the first class who 
is a Justice of the Peace and a European British subject; and such Magistrate may deal 
with the offender, on conviction, in the same manner as is provided in that behalf in section 
aeventy-four. 

If such Magistrate considers the offence to require a more severe punishment than he 
is competent to award under the said eeotion, he may commit the offender to the Sessione 
Court. 


PART X. 

CHARGE, JUDGMENT, AND SENTENCE. 

CHAPTER XXXin. 

Of the Chabos. 


Charge to state offence. 


Fobk of Ghabgis. 

<■ 

439. The charge shall state the offence with which the 
accused person is charged. 

If the law which creates the offence gives it any specific 
nsme, the offence may be described in the charge by that name only. 
If the law which creates the offence does not give it any specific name, so 
How stated where of- much of the definitimi of the offence must be stated as to give the 
isBoe hss no specific name, prisoner notice of the matter with which he is charged. 

The Act and section er seotions of the Act against which tbe offence is said to have 
becoi committed most be referred to in the charge. 

The fact that the charge is made idudl be equivalent io a stotement. that eveiy 

irhKimpn.di.dwie.. 1»W to oowtitate tlie oSeiioe elutged, 

wnac impueam wgre. ^ fulfilled iu the partioulor cum. 

Tim charge may be written either ia English or in the language of the Diitrict If 
not written in .0 language understood by the prisonei^ it moat be 
read 40 him in B language wlwfii he underatands. . ^ 


LsiigaagcloE chsigs. 
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If tbe actitued person Im been previously oonvicted of any offence, and if it is 
Provioos eonTiction to intendotl to prove such previous conviction for tlie purpose of affect- 
• be set out in charge. ing the pumsliment Which is to l>e awarded, the foot of the previ- 
ous conviction must be eiatod in the chai'ge. If it is omitted, it may be added at any time 
before sentence is passed, but not after waids. 

Illuttrations, 

(a.) A is charged with the murder of B. 

This is equivalent to a statement that A*s act fell within the definition of murder given in 
sections 299 and 300 of the Indian Penal Code ; that it did not fall within uny of the general 
exceptions of the Penal Code ; and that it did not fall within any of the five exceptions to section 
.300« or that, if it did fiill within exception 1, one or other of the three provisos to that exception 
applied to it. 

(6.) A is chared under section 826 of the Indian Penal Code with voluntarily causing 
grievous hurt to B, by means of an instrument for shooting : this is equivalent to a statement tluS 
the case was not provided for by section 335 of the Indian renal Code, and that the general excep- 
tions did not apply to it. 

(c.) A is accused of murder, cheating, theft, extortion, adultery, or criminal intimidation, or 
using a false property-mark. The charge may state that A committed murder, or cheating, or 
theft, or extortion, or adultery, or criminal intimidation, or that he used a false nroperty-mavkt 
without reference to the definiUons of those crimes contained in the Indian Penal Code ; but tlie 
sections under which the offence is punishable must, in each instance, be referred to in the chaige. 

(d.) A is charged umhii,sectiou 184 of the Indian Penal Cmle, with intentionally obstructing 
a sate of property offered for sfie by the lawful authority of a public servant. Tho charge should 
be ill those words. 

440. Tlic dinrgo shall contain sticb particulars as to the time and place of the 
ParticulATs as to lime, alleged offence and the person against whom it was committed, as 

place, and person. reasonably Bufftcient to give notico to tbe accused person of the 

matter with which be is charged. 

441. When the nature of the case is such that the particulars mentioned in aeetioog 

When manner of com- hundred and thirty-nine and four hundred and forty do not 

mining offence mnat bo give sufficient notice to tho accused person of the matter with 
which he is charged, tbe charge shall also contain such particulart 
of the manner in which the alleged offence was committed as will be sufficient for that 
purpose. 

ilkuiraHons, 


(a.) A is accused of the theft of a certain article at a certain time and place. The chasge 
need not set out tho manner in which the theft was effected. 

(5.) A is accused of cheating B at a given time and place. The charge must set out the 
manner in which A cheated B. 

(c.) A is accused of giving false evidence at a given time and place. I'he charge must set 
out that portion of the evidence given by A which is alleged to be false. 

(dL) A is accused of obstructing B, a public servant, in discharge of his pnblic functions at a 
given time and place. The charge must set out tbe manner in which A obstructed B in the ffis- 
charge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge need not state 
the manner in which A murdered B. * 

(/.) A is accused of disobeying a direction of tbe law with intent to save B from panishment. 
The chi^e must set out the disobemence charged and the law infrioi^ 


Porms in sdwdals. 


442. The cliarge may be in the farm given in tbe third '; 
schedule to this Act or to the like effect. 


443« No error; either in the way in which tbe offence is stated, or in the portiouliwt : 
^ i siren *. required to be stated in section four hundred end forty-one, end iio 
omission to state the offence, or to state those partioulare, shall he 
regarded at any stage of the case as materia^ nnlcss the person accused was in ffiet mialed 
by such error'er omissioh. 

ftfWffPIsHHIItf. 


AbfchKgid, nAdsrsection242of the Indian Penal Code, with "having been in posses^* 
sion of counterfeit oo^ having known at the time when he became possess^ hereof that such 
coin was counterfeit;- the word " fraudulently** being omitted in the itiiaxge. Unless itjg>pes|s 
that A was in fact miM’by this omiarioD, the eiror shill not be regarded ss nuiterial. 

30— B 



138 


OOVBRNOlt-OBlIBBAL OV IKDM 19 COUNCIL. 


[W.B. 


(b,) A IB charged with cheating B, and the manner in which he cheated B is not set oat in the 
choEge, or is set out incorrectly. A defends himself, colls witnesses, and gives his own account of 
the transaction. The Court may infer from this ^at the omission to set out the manner of the 
cheating is not material. 

(e.) A is charged with cheating B, and the manner in which he cheated B is not set out in 
the caoEge. There were many transactions between A and B, and A hod no means of knowing to 
which of them the charge referred, and offered no defence. The Court may infer from such nets 
that the omission to set out the manner of the cheating was, in this case, a material error. 

(d.) A is charged with the murder of Khoda Baksh on the 2l8t January. In fact the 
murdered person's name was Haidar Baksh and the date of the murder was the 20th January. A 
was never charg^ with any murder but one, and had heard the inquiry before the Magistrate, which 
referred exclusively to the case of Haidar Baksh. The Court may infer from these facts that A 
was not misled, and tl^t the error in the charge was immaterial. 

(e.) A was charged with muttleritig Haidar Baksh on the 20th Januaiy, and Khoda Baksh 
(who tried to arrest him for that murder) on the 2l8t January. When charged fer the murder of 
Haidar Baksh, he was tried for the murder of Khoda Baksh. The witnesses present in his defence 
were witnesses in the case of Haidar Baksh. The CouEt may infer from this that A was misled, 
and that error was material. 


444. Any accused person may apply to the Court by which he is tried for an amend- 
Prisoner may apply for ment of the cliargo made against him ; and in considering whether 

amendment. any error in a charge did in fact mislead the accused persou, the 

Court shall fake into account the fact that he did or did not make such an application. 

445. Any Court may, either upon the application of t he aoft Ased person, or open its 

Court may amend a own motion, amend or alter any at any stage of the pro- 

duurge. ceedings before judgment is signed, or, in oases of trials before a 

Court of Session, before tlie yerdict of the jury is delivered or the opinion of the assessors 
is expressed. Such amendment shall be and explained to the accused person. 

446. If a prisoner is committed to the Court of Session, either without any charge 
How Oonrt of Session at al), or upon a charge which the Court, upon reference to the 

may deal with charge. proceedings before Hie committing Magistrate, considers improper, 
the Court of Session may draw up a charge for any offence which it considers to be 
proved by the evidence taken before the oommittbg Magistrate. A copy of such charge 
•hall be given to the accused person. 

447. If the amendment or alteration is such that proceeding immediately with tho 

When trial may pro- likely, in the opinion of the Court, to prejudice the 

seed immediately after accused person In his defence, it sliall be at tlie discretiou of the 
a"^5ment. Court, after making such amendment or alteration, to proceed with 

the trial as if the amended charge had been the originol charge. 

448. If the amendment or alteration is such that proceeding immediately with the 
When new trial may ^rial is likely, in the opinion of the Court, t(^ prejudice the accused 

be directed or trial aua- person in his defence, the Court may either direct a new trial, or 
suspend the trial for such period as may be necessary to enable tlie 
aoensed person to make his defence to the amended or altered charge ; and, after hearing 
bis defence, the Conrt may further adjourn the trial, to admit of the appearance of any 
witness whose evidence the Court may consider to be material to the cas^ or whom the 
aceuied person may wish to be sumponed 16 bis defence. 

Fraseentor and acennod amendment or alteration of a charge^ the 

poEson may reoall wit- proseontor and accused person shall be allowed to recMl and 
examine any witness who may have been examined, 

450. If Hie offence stated in the new charge be one for which previoos sanoHon is 
Frayions sanction to uaa^Mary, the case shall not be proceeded with until snch sanction 
be obtaiBad if offence in is obtained ; unless sanction has been already obtained for a prose- 
new obitge reqoiEe it. cation on the same facts as those on wkich thcb new charge waa 
• based. ■ 


451. If any Appellate Court, or^ the High Court ia the exercise of its powers of 
-f revieioD, is of opinion that any person, oonvictad of an offence was 

Slisetof tonal . ^ misled in bis defence by an error in the clbarge, it ^11 
dirM a new trial to be had upon ft dhaige amended in whatever manner it thinks proper, 

^ If auch Conrt is of opinion ^at the facts of the case are such that 09 ebaiige 
eeidil be preferred agaiast the person sooused in respect of the foots pnmdi it shall qum 
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A is convicted of «n offence under section 188 of the Indiim Penal Code^ npon a chsm which 
omits to state that A knew that he was diroeted to idiitam from a certain act by an order pro- 
mnlgated by a public servant lawfully empowered to promulgate such order. If the Court thinks 
it probabloi that A had such knowledge, and that he was misled in his defence by the omissioii 
from the ebarge of the atatement that he had it, it shall direct a new trial upon an amended charge) 
but if it appeai^^probable from the proceedings that A had no such knowleage, it shall ^uash the 
conviction. 

JoiKDEB OV Cbahobs. 

452. There must bo a separate charge for every distinct offence of which any person 
Berate charges for is accused, and every such charge must be tried separately, except 
distinct offences. in the cases thereinafter excepted. 

Hhutratimi. 

A is accused of a theft on one occasion, and of causing grievous hurt on another occasion. A 
must be separately charged and separately tried for the theft and the causing grievous hurt 


More offences than one ® person IS aocusod of more offences than one of 

of s^e kl^ may be committed within one year of each other, he may 

charg^ wiibin a year of Im charged and tried at the same time for auy number of them not 
each otlier. oxioc'diDg three. 

Explanation. — Offences are said to be of tho same kind under this sootion if they 
fall within the provisions of section four hundred and fifty-ffve. 

454. 1. — If in one set of facts, so connected together as to form tlie same traniaotiop^ 
I.— Trial of more than moro oflTeuces than one are cominittod by tho same person, he may 
one offence. be charged with and tried for every such offeuce at the same time. ; 

II. — If a single act falls within two separata defiiiitious of any law in force for thg 
IT.— One offence failing time being, by which offences arc defined or punished, the person 
within two defiuitiona. -nrho does it may be charged with each of the offences so committed, 
but he roust not receive a more severe punishment than could be awarded, by the Court 
which tries him, for cither. 

Ill*— If Bcveral facts, of which one or more than one would by itself constitute an 
. offence, form, when combined, an offence under the provisions of 

oonstituting morlT^^n tmy law in force for tho time being, by which offences ore defined 
one offence, bat collect- or punished, a person who does them may be charged with every 
dfiSnitionT”**^ within one offence Which be may have committed,, but be must not receive for 
soch offences, collectively, a punishment more severe than that 
which might have been awarded, by the Court trying him, for any one of snoh offences, 
or for the offence formed by their combination. 


III.— Acts severally 

ooiistitatbig moro Hum 
one offcnc^ bat collect- 
ively coming within one 
definition. 


IlluMtraiionM, 

To paragraph L 

(a.) A rescues B, a person in lawful cu8tody,^d causes grievous hurt to C, a constable In 
whose custody B was. A may be sraarately charged with, convicted of, and punished for, offenees 
under sections 225 and 333, Indian Penal Code. 

(5.) A has in his possession several counterfeit seals with the intention of committing several 
fersmes. A may bes^axately charged with, convicted and punished for, the possession of each 
seal for a distmet forgery under section 478, Indian Penal Code. 

(c.) A, irith intent to cause injury to B, institutes pmceodings against him, knowing there Ifi ' 
no just or lawful ground for such proceedings. A also nlsely charges B with having committed im « 
offend A may be imperately charged with, convicted of, and punished for, two offenceii tmdiw 
Motion 211, Indian Penal Code. 

(d.) A, with intent to injure B, brings a folse charge against him of having eommifted an 
offenoe. On the trial, A gives folse evidence egsinst B. A may be separately dwiged oon* 
victed o( and Jmoished for, offences under sections 211 and 194 or 195, Indian Penal Code. 

(s.) A, knowing that B, a female minor, has been kindnapped, wrongfully confines her and 
detaloa her as . a clave. A may be separately, eharged with, convustod of^ m ponithed for, offonoea 
imddr seotfons 868 (read with 367) and 870, Indian Penal Code. 

</) A, with SIX others, commito the Offences of rioting, grievous hnrt, and of awaidtnig A 
pnbllo servant engaged in simpressing the riot. A vun be separated chamd with, convietedc^ 
and pnnubed for. oiencea nnoer seotimis 147. 325. and 152, Indian Penal Code* 



190 OOVBBNOR-OfiNSBAL OF INDIA IN COUNCIL. [W. B. 

(g.) A crimmally intimidates B, C, and D at ihe same time. A maj be separately cbarged 
with, convicted and punished for, each of the three ofiences under section 606, Inman Febal 
Code. 

(A.) A intentionally causes the death of three persons by upsetting a boat. A may be sepa- 
rately charged witli, convicted of, and punished for, three ofienees under section 302, Indian Penal 
Code. 

To paragraph II. 

(t.) A commits mischief by cutting down a tree in a Government forest The tree overhangs 
the bank of a river and falls into the stream. A commits theft by having severed the tree and by 
floating it down the river to his village, where he sells it. A may be separately charged with and 
convicted of Offences under sections 426 and 370, Indian Penal Code ; but the Court which tties 
him may not inflict a more severa sentence than if it had convicted him under section 379 only. 

(j,) A wrongfully strikes B with a cane. A may be separately charged with, and convicted of, 
offences under sections 35*2 and 323 of the Indian Penal Code ; but tho Court which tries him may 
not inflict a more severe sentence than if it had convicted him under section 323 only. 

(A) A wrongfully kills a buffalo worth sixty rupees belonging to B, and then takes away the 
carcase in a manner amounting to theft. A may be separately charged with, and convicted of, 
offenoes under sections 429 and 379, Indian Penal Code ; but the Court which tries him may not 
inflict a more severe sentence tlian if it had convicted him under section 429 only. 

(/,} Several stolen sacks of corn arc mode over to A and B, who know they are stolen pro- 
perty. A and B thereupon assist each other to conceal the sacks at the bottom of a grain-pit. 
A and B may bo separately charged with, and convicted of, oflenccs under sections 41 1 and 414, 
Indian Penal Code ; but the Court which tries them may not inflict a severer sentence than if 
it had convicted them under one of those sections only. ^ 

(m.) A uses a forged document in evidence, in order to convict B, a public servant, of an 
offence under section 167. A may be separately charged with, and convicted of, offences under 
sections 471 (read witli 466) and 196 of the Indian Penal Code ; but the Court which tries him may 
BOt inflict a severer sentence than if it had convicted hint under one of those sections only. 

To paragraph 111. 

(m.) a commits house-breaking by day with intent to commit adultery, and commits, in the 
house so entered, adultery with B*b wife. A may be separately charged with, and convioted of, 
offences under sections 454 and 497, Indian Penal Code ; but the Court which tries him may not 
in^ct a severer sentence than if it had convicted him under section 497 only. 

(o.) A robs B, and, in doing so, voluntarily causes hurt to him. A may be separately charged 
with, and convicted of, offences under sections 328, 392 and 394 of the Indian Penal Code ; bnt the 
Court which tries him may not inflict a severer sentence than if it had convioted him under 
aootion 392 or 394 only. 

(y».) A entices B, the wife of G, away, and then commits adultery with her. A may be 
aeparatcly cliaiiged witli, and convicted of, offences under sections 498 and 497, Indian Pena! Code ; 
but the Court which tries him may not inflict a severer sentcuco than if it hod convicted him 
under section 497 only. 

465. If A single act or set of acts is of such a nature that it is doubtful which of 
"Where it is doubtful aaveral offences the facts which cau be proved will ooustitute, the 
wlMt offence has been com- accused person may be charged with having committed any fuch 
offence ; and any number of such charges may be tried at once, 
or he may be charged in the alternaiive with having committed some one of the said' 
offences* 

, IlhUfratim, 

A is accused of an act which may amount to either theft, receiving stolen p roperly , criminal 
breach of trust, or cheating. He may be charged s^arately with theft, crunitwl breach of trust, 
and cheating, or he may be charged witn havii^ committed eimer theft, or criminal braach of trust, 
or cheating. 


456. If, in the case mentioned in the last section, one diorge only is brought against 
When apmn charged accused person, and it appeara in evidenoe that he eommitted a 
wiffione* cSKnee, he eon different offence, for which be might have been, charged under the 
he oQuvieted of another. provisions of aection, he may be ooavieted. flf' the oSmo 
which he is shown to bare eommittedi although he wm not charged with 1h * 

UkuiraiUm, 


^ A Is charged with ffieft. It appears that he committed eriBkhud blrdach of trns^ efr TsCrivfng 
stelea goods. He miT be convioted of cvinriael brea<^ of trust, dr roeetinng sUden gde^^^teug" 
he was not fdunppMi with ih ^ 
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457« When * pereon ia charged with an offenee^ and^fiarc of the charge la not 
When offenee proved in- proved, but the part which ia proved amoanhs to a diffei'eat offence, 
duded in off enee ohergeA he may be convicted of the ofi'eoce Whidi he ia proved to have • 

* eomniitted, though he waa not charged with it. 

lUuMiraHinu, 

* 

(a.) A is charged under section 407. Indian Penal Code^ with eriininal biwaoii of trostin 
respect of propeH^ entrusted to him as a carrier. It appears that he did commit oriminot breach 
of trust uDcier section 406 in respect of the property, but that it was not entrusted to him as a 
carrier. He may be convicted of criminal Imach of trust under section 406. ^ 

(&.) A is charged with murder. He may be convicted of culpable homioide, or of causing 
death by nsgligeiico. 


458. 

What 


What persona i 
charged jointly. 


When more persons than one are noeused of the same oflTenoe, or of different 
I may bo offences committed in the same transaction, or when one person 
is accused of committing any offence, and another of abetment oi^ 
or attempt to commie, such offence, they may be charged and tried together, or separately^ 
os the Court thinks proper, and the provisions hereinbefore contained shall apply to all' 
Buch charges. 


Hlu9iration9. 

(a.) A and B are accurad of the same murder. A and B may be chaigcd and tried together 
for the-murder. ^ ^ 

(6.) A and B are accined of a robbery, in the course of which A commits a murder with 
which B has nothing to do. A and B may be tried together on a charge, charging both of them 
with the robbery, and A alone with the murder. 

(c.)^ A and fi are both charged with a theft, and B is charged with two other thefts committed 
by him in the course of the same transaction. A and B may he both tried together on a charge, 
ebarging both with the one theft, and B alone with the two other thefts. 

459. In trials before a Court of Session or High Court, when more charges than one 
Withdrawal of remaia- preferred against the same person, and when a conviction hoc 

ing charam, on conviction been had OD 000 or more of tliero, the Government Pleader or other 
on one of several charges. ofRcer conducting the prosecution may, with the consent of the 
Court, witlidraw, or the Court of its own accord may suspend, the inquiry into the remain- 
lug charge or charges. 

Pjieviocb Acquittals ob Cobvictionb. 

460. A persem who has once been tried for an offence and convicted or acquitted of 
Person once convicted Buch offence, shall, wiillo such conviction or acquittal remains in 

or acquitted not to bouied force, not be liable to bo tried again on the same facts for the same 
lor same offence. offSence, nor for any other offence for which a different charge from 

the one made against him might have been made under section four hundred laDd fffty-flve^ 
or for which he might have been convicted under section four hundred and fifty-six. 

A person convicted or acquitted of any offeuco may be afterwards tried for any 
offence for which a separate charge might have |{een made against him on the former trim 
under section four hundred and fifty-four, paragraph I. • 

A person acquitted or convicted of any offence in respect of any act causing oonsA- 
quenoes which, together witli such act, consituted a different efface IVom that for whkdi 
such person was acquitted or convicted, may be afterwards tried for such last-mentioiied 
offence^ if the consequences had not happened, or were not koown to the Court to bavff 
happened, at the time when he was acquits or convicted. 

A petsoB acquitted or cobvicted of .any offence in respect of any facts may, Dotwitb* 
standing such acquittal or oonvietion, be subsequently charged with and tried for any odbicr 
offence whidi be may have oommitted in respect of the same facto, if the Court by whh^ 
he wai 'flmi' tfisd was not competent to Uy the offence with which be is snbsi^ently 
cbaig^ed. 

UktUrtMim. 

(a.) A is tried upon a charge of theft as a servaiit and aeqnilM* He ommol afterwards be* 
the same fteta^ efthm thaft as a/Brvaat,irittr theft * ahi^y, orwlth erimhul 
br e ach of trust. 

Sl-D 
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(i^.) A !• tried upon a charge of miuder and acquitted. There u no chaigeof robbery ; bat 
it appcan fiom the fhcta that A committed robbery at the time when &e murder was committed ; 
^ he may afterwards be charged with, and tried for, robbery. 

(c.) A is tried for an assault and conTicted. The person afterwards dies. A may be tried 
igahi for culpable homicide^ 

(d.) A is tried under section 270 of the Indian Penal Code for malignantly doing an act 
likely to spread the infection of a disease dangerous to life and is acquitted. The act so done 
afterwards causes a person jpcrmanently to lose his eyesight. A may be charged, under section 326, 
with ToluntarJly causing grieTous hurt to that person. 

(e.) A is charged before the Court of Session and convicted of the culpable homicide of B. 
A may not afterwards be tried for the murder of B on the tame facts. 

(/.) AHb charged by a Magistrate of the first class with, and convicted by him of, voluntarily 
causing hurt to B. A may not afterwards be tried for voluntarily causing grievous hurt to B, on the 
some rocts, unless the case comes within paragraph 3. 

(g.) A is charged by a Magistrate of the second class with, and convicted by him of, theft of 
property from the person of B. A may be subsequently charged with, and tried for, robbery on the 
same facts. 

(A.) A, B, and C are charged by a Magistrate of the first class with, and convicted by him of, 
robbing D. A, B, and 0 may afterwards be charged with, and tried for, dacoity on the same facts. 


CHAPTER XXXIV. 

Of the Judgment, Obdeb, and SeUTen^. 

<1 

461. When the trial in any Criminal Court is concluded, tlie Court, in passing jodg- 
jndgmeut to spocify ment, if the accused person be convicted, shall distinctly specify the 

offence. ofience of which, and the section of the Indian Penal Code or other 

low under which, he is convicted ; 

or, if it be doubtful under which of two sections, or nnder which of two parts of the 
Judgment in same section, such offence falls, the Court shall distinctly express 

tamat&e. the Same, and pass judgment iu the alternative, according to section 

seventy-two of the said Code. 

462. In trials with assessors, when the exhibits have been pecosed, the witnesses 
When judgment is to examined, and the parties hoard in person or by their respective 

bepronouDoS pleaders, the Court sball pronounce its judgment The judgment 

shall be pronounced in open Coart, either immediately or on some future day, of whi^ due 
Botice shall be given to the parties or their pleaders. 

Judgment to be written The judgment or final order shall be written by the pre- 

in B^iuh or language of siding officer of the Court in English, or the language of the 
district district. 

If the language of the Judge be not English, the judgment shall not be written in 

. English, unless the Judge be sufficiently conversant with the English 

language to be able to write a clear and intelligible decision in that 
language. 

464. The judgment or final order shajl contain the point or points for determination, 
Judgment wbat to con- the finding thereupon, and the reasons for the finding, and shall be 
tain. dated and signed by ^e Judge in open Court at ^e time of pro- 

nouncing it. When a judgment or final order has been so signed, it cannot be altered or 
i^iewed by the Court which gives such judgment or order. It shall specify tlie offence 
of which the accused person is convicted, and the punishment to which he is sentenced; 
or, if it be a finding of acquittal, it shall direct that he be set at liberiy. 

The judgment or order bIibII be explained to tbe accused person, or perm affected hy 
It; and a copy shall be given him iu his own language as soon as poseibla. 

Tfts original shall be filed with the record of proceedings, uid a trmlatitm .tlwreo£ 
.Jadgmeut to be trsas- where the original is recorded in a different liuigudgb.'fr^ ^that in 
ordinary use iu the district, shall be incorporated fn ibe reocs^ oif 
the case. 

In trials by juiy, the Court peed not state its, reasons for its jadgmenlli but sm'im 
; il|ie Iteads of the charge to the jury. \ ■ 

; ^ If the Judge differ fhom the juiy and determaie to siitedt cm 
iPpiirii lio al^ record the grow 
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Nothing her^D oontoined shall prevent any Coort from repsBing any order other than 
a final order. 

No error or defect in any judgment shall invalidate- the proceedings. 

^ CHAPTEBXXXV. 

PttOSBCUTIONS IK CISRTAIK CASES. 

465. A complaint of an oflenee punishable under Chapter VI of the I^ian Penal 
Proaecutionn for offences Code, except section one hundred and twebty*8even,‘orpuni8hable 

against the State. under section two hundred and ninety-four A of the said Code, 

shall not be entei*tuined by any Court, unless the prosecution be instituted by order ofy 
or under authority from, the Govcruor-Genoral of India in Council or the Local Govern* 
men^ or some officer empowered by the Goveruor-Goneral in Council to order or aatboriae 
such prosecution, or unless instituted by the Advocate-General. 

466. A complaint of an offence committed by a public servant in his capacity as 
Prosecution of Judges such public servant, of which any Judge or any pnblic servant not 

and public servants. removeable from his office without the sanction of the Government 
is accused as such Judge or public servant, shall not he eiitertuiued against such Jadge or 
public servant, except witli the sanction or under the direction of tlie Local Govemmont, 
or of some officer empo\t||| 2 od by the Local Government, or of some Court or other autho- 
rity to which such Judge or fhblic servant is subordinate, and whose power so to sanc- 
tion or direct such prosecution the Local Government shall not think fit to limit or reserve. 

No such Judge or public servant shall 1 h) prosecuted for any act purporting to be done 
by him in the discharge of his duty, unless with the sanction of Government. 

Sanction when to be The sanction must bc given before the commencement of the 
fflvcu. proceedings. 

The Local Government may limit the person by whom, and the manner in wliiob/ 
Power of Local Govern- the prosecution is to be conducted, and may specify the Court 
before which the trial is to be held. 

467. A complaint of any offeuco described in Chapter X of the Indian Penal Code, 
Proeccution for con- falling within section four hundred and thirty-five or fi)ur 

t«in))U of tho lowful au- hundred and thirty-six of this Act, shall not bo entertained in any 
thunty of public eervants. Criminal Court, except with tho sanction or on the complaint of 
tlie public servant concerned, or of his official su|>erior. 

The prohibition contained in this section shall not apply to tho offences described in 
sections one hundred and eighty-nine and one hundred and ninety of the ludiao Penal Code. 

466. A complaint of au offence against public justice, described in sections one huo- 
Proaectttion for certain ninety- three, one hundred and ninety-four, one hundred 

offenoea againat public and iiiuety-ffve, one hundred and ninety-six, one hundred and 
juBtie« ninely-nine, two hundred, two hundred and five, two hundred and 

six, two hundred and seven, iwo hundred and eight, two hundred and nine, two hundred and 
ten, two huiidreti nod eleven, or two hundred and twenty-eight of the Indian Penal Code, 
when such offence is committed before or against a Civil or Criminal Court, shall not 
be eiitertaloed In the Criminal Courts, except with* the sanction of the Court beffire 
or against which the* offence was committed, or of some other Court to which laoh 
Court is subordinate. 

469. A complaint of an offence relating to documents, described in sections four hiiidired 
Proaecution for mrtain sixty-three, four hundred and seventy-one, four hundred and 
offenoea rolating to doeu- seventy-five, or four hundred and seventy-six of the lodlan Fcnll 
mentegivoa in evidence. Code, when the document has been given in evidence ia any pio- 
oeedioge io any; Civil or Criminal Court, shall not be entertained against e parly 
suoli procMdiogs, except with the sanction of the Court in #hich the doeomeirt woe 
giveh in evidence, or of soihe other Court to which euch Court is subordinate. * 

470i. The sanction refemd to in sections four hundred and sixty-seven, four himdred 
nneto ns- , and sixty-eight, and four hundred and sixty-blne^ may be expressed 
" " ’ 111 general terms, aud need not name the aocus^. person. 

Bn^h sanction may be given at auy time, and • sanction under nifv one of the three 
list^priuidtiig sections shall be Heem^ suffioient antbority for the Ooart to amend 
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the charge io one of on ofhnee ccmiiig within either of the two reqgiainiog eeetioni, 
Jf the facts disclose sach offiinoe. 

Explanation.— In oases under this chapter, the report or application of the pnblio 
servant or Court shsU be deemed sufficient complaint. 

47L When any Court, Civil or Criminal, ie of opinion that there is sufficient ground 
Prooednre in emten men- for inquiring into any charge mentioned in sections fonr hundred 
tloned in aectiona 467,468, and sixty-seven, four hundred and sixty-eight, and four hundred and 
end 469. sixty-nine, such Court, after making such preliminary inquiry as may 

be necessary, may either commit the case itself, or may send the case for inquiry to any Magis- 
trate huviiiu power to try or commit for trial the accused person for the offence charged. 

Such magistrate shall tlierenpon proceed according to law ; and the Court moy send 
the accused person in custody, or take sufficient hail for his appearance before such Magis- 
trate; and may bind over any person to appear and give evidence on such trial or inquiry. 

The Magistrate receiving the case may, if he is authorized to make transfers of coses, 
transfer the inquiry to some other competent Magistrate, instead of completing the inquiry 
himself. 

472. A Court of ^ssion may charge a person for any such offence committed before 
Power of Court of Scs- under its own cognizance, if the offence bo triable by the Court 

sion as to such offences of Session exclusively, and may commit, or hold to bail and try, such 
committed before itself. person upon its own charge. 

In such cose, the Court of Session shall have the same power of summoning, and 
causing the attendance at the trial, of any witnesses for the pro^^ution or for the defence, 
as is vested in a Magistrate by this Act. * 

Such Court may direct the Mogistrate to cause the attendance of such witnesses on 
the trial. 

478. Except as provided in sections four hundred and thirty-five, four hundred and 
Offenoea in contempt of thirty-six, and four hundred and seventy-two, no Court shall try 
Gourtkowtobedispoaedof. any person for an offence committed in contempt of its own 
authority. 

474. In any case triable by the Court of Session exclusively, any Civil Court 
Cjyll Courts '’’’^hicli such offence was committed may, instead of sending 

to wmpleta invoatigution the case for inquiry to a Magistrate, complete the inquiry itself, and 
and commit to Court of commit or hold to bail tlie accused person to take his trial before 
the Court of Session. 

For the purposes of an inquiry iindor this section, the Civil Court may exercise all 
the powers of a Magistrate ; and its proceedings in such inquiry shall be deemed to have 
been held by a Magistrate. 

If a Civil Court sends a case for inquiry and commitment to a Magistrate, he is bound 
to receive and dispose of it ; but if a Civil Court makes a commitmeut, it shall complete 
the inquiry itself. 

478. Wheu any such commitment is made by order of a Civil Court, the Coart 
Procedure of Civil Court shall frame a charge in the manner hereinbefore provided, and ^isliall 
in sach eases. send the same with the order of commitment and the record of tte 

case to the Magistrate of the District, or other Magistrate of the first class; and such Magis- 
trate shall bring the case before the CourUof SessLon, together with the witnesses for the 
prosecution and defence. *’ • 

476. Whenever any Coart of Session or Civil Court commits or holds to bail any 
Court moy exeroiae all P®***^®. **''*‘' under sections four hundred and seventy-two^ four 

nawm of Magistrate as to hundred and seventy- four, or four hundred and seventy-five, it may 
binding over persooB to also bind over any person to give evidence, and for that purpose 
give evidence. may exercise all the powers of a Magistrate. 

ProfloduMvb nff •“y offence, triable by the Court of Session 

triable .o^ l^Sewdra ONcludvely, be committed before a Magistrate not empowered to 
Oiwt is Committed before commit for trial before a Court of Session, be shall send the ease to 
a Magistrate competent to miAe such commitment, who shall 
oeed to pass such order in the case as he thinks fit. 

476* A complaint of an ofienoe under section fonr hundred and ninety-sevea of the 
Peo^don for adultery. Pmuil Code sball not be insti toted except Igr the husband of 

' ' ; the woman, or by any person ondlor whoso, eiuO:i^ wee living at 

the |inw wh^n the adultery WAS comoiiite^ 
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479« A oompklnt of on ofikieo oader ioetilDii fonr limidrBd »od of tlie 

Pniaecutioii for enticing IndiniiPenal Codo ahall not be inBtitoM« except by &e husband of 
iwsj s married vonaiL the woman, or by the person haying oaro Of auch woman on behalf 
of her husband. 


PAET XL 

PREVBKTiyE JURISDICTION OF MAGISTRATES. a 


CHAPTER XXXVL 

Of tbs Disfxhsion of unlawful AsesMB^xe. 

480. Any Magistrate or ofllcer in charge of a Police-station may command any 

unlawful assembly, or any assembly of five or more persons likely 
on commaud pf MaSa! ® disturbance of the public peace, to disperse ; and it sbaE 

trete or Police officer. thereupon be the duty of the members of such asaembly to disperse 
dSbordingly. 

481. If, upon being so commanded, any such assembly does not disperse, or if, withp 

TT.a “ commanded, it conducts Itself in such a manner as to 

^ show a determination not to disperse, any Mogietrate or officer in 
charge of a Police-stntion may proceed to disperse such assembly by foree, and may 
require the assistauce of any person, other than any European or Native Troops of Her 
Majesty acting as such, for tlie purpose of dispersing it, and arresting the persona whb 
form part of it 

482. If an unlawful assembly cannot be otherwise dispersed, and if it is necessary 

TT f MT. ff public security that it should bo dispersed, the Magistrate 

BOO lury orce. highest rank who Is present may cause it to be dispersed by 

Military force. 

483. No Magistrate shall be held to commit any offence by ordering the dispersion, by 
When use of Military Military force, of any assembly, the dispersion of which he regards^ 

force is not an offence. on reasonable grounds and in good faith, as necessary to the public 
security. 

484. When a Magistrate determines to disperse an assembly by Militaiy forces he 

D.ty of office com- «ny officer in comm«nd of any of Her 

mandine troops r^uired whether European or Native, to disperse such assembly by such 
by Maaistrate to diaperse force ; and it shall be the duty of every aucli officer to obey 
every such requisition in aneli manner as in his discretion appeaia 
proper; but in doing bo be sholl use as littie foree, and do as little injury to person and pri>> 
perty, as is consistent with dispersing the assembly and. arresting and deioinlng such per* 
sons ns he may be directed by the Magistrate to' arrett and detain, or aa it may be neceaeaij 
to arrest and detain for the purpose of di«>per8ing the assembly. 

What acts done in obey- 48^. No officer obeying any such requisition shall be helfi 
lag requisition not an of- to have committed any offence by any act dona by him in good 
faith in order to comply with it. 

Acts of inferior offl- infeiiur offiocr or private soldier shall be held to lurve 

een and soldera, done in committed any offence by any act dene^ ^Tor the dispersion of any 
to order, notaa agAembly in obedience to any order which he was thouud 

by the Mutiny Act or by tbe Indian Articlea of War to obey! 

487. When tbe public seenrity is manifestly endangered by an unlawfttl assembly, 
Duly of Qneen’s offioora no Magistrate can be coomonicated with, any Oom- 

toaai^H^aaMmbiy. niiisfioned Offlomr of Her Majesty’s European or Native Foroee 
may "dispene any such asiembiy by Military force; and in doing eo^ he shall have the fame 
proteeiipn as a Magistrate, and all officers and soldiers acting uuder bia orders sh^ have 
the protection mentioned in seetioii focr hundred and aighty*si«:; hot as toon as fUich 
CommlMloncd Officer oau ocinmutticate with any Magistrate^ it h Ms Auty le dfi so« 
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488. N 9 inrosecmion tgalnil toy Magiitnite, officer or soldier, for soy act done nnder 
Ssnctionreqniredtopro- the prorifions oontsioed in seotions fonr hundred and eighty-one, 
Mflutiomi .fw act! dona four hundred and dgbty-two, four bondred and eighty-fonr and 
484 ^' hundred and eiglity-eev^ shall be inetitoted in any Criminal 

484 , an 487 . Coutt, except with the sanction of the Government of India, or the 

Government of Madras or Bombay. 


CHAPTER XXXVn. 

Ov SeCUBITT VOB KEEPING VHX PXACE. 

489. Whenever a person accused of rioting, assault, or other breach of the peace, 

PSTBonal reeognusBnce abettiug the some, or with assembling armed men or 

to keep the pascal cases taking other unlawful measures with the evident intention of 
of conviction. committing the same, is convicted of such offence before a Court 

of Session, or Magistrate of a division of a District, or Magistrate of the first class, 

and the Court or Iffiigistrate by which or by whom such person is convicted, or the 
Court or Magistrate by which or by whom the final sentence or order in the case is 
passed, is of opinion that it is just and necessary to require such person to give a personal 
reeogniaqnce for keeping tlie peace, 

. such Court or Magistrate may, in addition to any other order passed in the case, 
direct that the person so convicted be required to execute a engngement, in a sum 

proportionate to liis condition in life and ibe circumstances uf the case, for keeping the 
peace during sucli period as it may appear proper to fix in each iiistnuce, not exceeding one 
year if the sentence or order be passed by a Magistrate, or three years if the sentence or 
final order be passed by a Court of Session, with a provision that, if the same be not given, 
the person required to enter into the engagement shall be kept in simple imprisonment 
for any time not exceeding one year if the order be passed by a Magistrate, or three years 
if the order be passed i>y the High Court or by a Court of Session, unless within such 
period such person execute such formal engiigemeut as aforesaid. 

If the accused person be sentenced to imprisonment, the period for which he may be 
required to execute a recognizance, and the imprisonment in default of executing such 
recognizance, shall commence wlien lie is released on the expiration of his sentence. 

When any accused person is convicted of any offence specified in tliis section by a 
Wh i tin offi- neither in charge of a division of a District, nor of the 

oer erf ^rst class, such Magistrate, if ho considers it just and necessary to 

division ol district, nor a require a personal recognizance for keeping the peace from the 
Uagistnte ol first doss. person so convicted, shall report tlie case to t^ Magistrate of the 
pisti*ict, the Magistrate of the division of Uie District, or to a MugistiBte of the first class 
to whom such MogUtrate is 8ut>ordinnte ; and the Mogistrate to whom the case is so 
reported shall deal with the case as if the conviction had been before himself. . 

In any case where the order is not made at the time of signing, or by the Court 
whieii signs, the judgment, the convict must be produced before tlie Magistrate who addfi 
the oi'dcr to enter into a personal recognizance to tlie original sentence. 

490. Whenever it appeors ifpcessaiy to require security for keeping the peace, in 
Seenrity to keep the addition, to the persoual recognizance of the porty ao convicted, 

peoM. the Court or Magistrate empowered to require a personal recoguiz- 

. atice may require secunty in addition thereto, and may fix the amount of the securl^- 
bond to be executed by tlie surety or sureties ; with a provision thab if, the some be not 
given, the party inquired to find tlie security shall be kept in simple imprisonment for any 
time not exceeding one year if the order he passed by the, Mugistripe of the District, 
NUgistrnte of a divirinn of a District, or by a first class Magistral, or three years if the 
order be passed by the Higli Court or by a Court of Session. ' ; . ^ 

, .491^. Wlienever a Msgisirata of a division of a Distriot, or a Mag|ij|trate of the first 
aomiiioaBtoanv nerson receives information that any person is likel jr to commit a 

to slioir he breach of the pence, or to do any not that may probably occasion a, 

ibouM act give bond to breach ..of Ifie peqce, ,he tnay aommon seoli persfm to attend at a 
keep the pesos. time iui4j^acO;iE!80imQcd in ^6 BumnMms, to ehowTte^ why he 

idiould not be required to enter ilitOA. bond to keep the peaces with or li^Miotit gureliet, 
as suchMagistrate .thinks fit, 
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Ezplamatiok I. — A summons calling on a penou to tlioireAUBe wlij he should not 
be bound over to keep the peace» may be issued on any report or other information whioh 
appears credible and which the Magistrate believes ; but the Magistrate cannot bind oter 
a person until he has adjudicated on evidence before him. 

Expl^ation IL — A Magistrate may recall a summons issued under this section 
if he til inks' proper. 

492. Buell summons shall set forth the substance of the report or information on 

_ . which it is issued, the amount of the bond, and the term for which 

ormo sammoiM. force, and, if security is called for, the number of 

sureties required, and the amount in which they are to be bound respeetiyely, and the 
time and place at which the person summoned is required to attend. 

Explanation.— When the parties are present in Court no summons Is neesssaryf 
but the person to whom a summons would have been issued must have aa opportunity to 
show cause why he should not be bound. 

493. The bond shall be in the Form (E) given in the second sohednle, or to the 

Panalt of bond. effect ; and Its penalty shall be Axed with a due regard to thu 

^ ^ circumstances of the case and (he mouua dt the party, 

e The amount in which the sureties shall be bound shall not exceed the penalty named 
in the bond. 

494. If the person summoned does not attend at the time and place named in tha 

Warrant of arrest summons on the day appointed, such Magistrate, if satisfied that tha 

^ sIThimwis has been duly served, mny issue a warrant for his arrest : 

Provided tlia(, whenever it appears to sneh Msgistrate, upon the report of a Polioa 
officer or upon other credible imformntion (the substnuco of wliich report or information 
shall be recorded), that tliere is just reason to fear the commission of a breach of the peace, 
which may probably bo prevented liy the immediate arrest of any person, the Magistrate 
may at any time issue a warrant for histarrest. 

495. The Magistrate may, if he' sees sufficient cause, dispense with the personal 
M istrato ma dis attendance of the person informed against under section four hon- 

pena^itbpmo^iattend- and nincty-one, and mny permit him to appear and enter inta 

once of person informed the required security, or show cause against auch reciuisition, by . 
•**“*‘' ■ an agent duly authorized to act in his behalf. 

496. If on the appearance of such person informed against, or of hit agent, if ha 
Diacharge of peraon » permitted to appear by agent, the Mogietrate is not satisfied that 

informed ogainat. there is occasion to bind sucb person to keep the peaces the Magis- 

trate filiall direct his discharge. 

497. If the Magistrate is satisfied that it is necessary for the preservation of tha 
Non-compUanee with peace to take a bond from such person with or without security, 

order to give bond. be gball make an order accordingly ; and if such person fails to 

comply with the order, the Magistrate may order him to be kept in simple imprisoument 
until be furnish the same. 

Time for which person period for which the Magistrate may bind a person 

may be bound to keep to keep the peace, with or without security, shall not exce^ ana 
P®*®®* year. ^ 

When a person is imprisoned under section four Imndred and ninety-seven, ha shall 
Limit of impriaonmont not be detained by authority of the Magistrate beyond tlie term of 
under aeetion 497. oue year, and shall be released whenever, within that term, lie 

complies with the order. 

499. Whenever it appears to the Magistrate that it is necessary for the preservatldn 
w^fc^npinn of time for ^ke peace to bind a person beyond the term of one year, he may, 
whioh person may be before the expiration of the first year, record his opinion to that 
effect and the grounds thereof, and may refer the case for the 
ordereuf the Court of SessioD. 

Soofa Court, afciY examiniug the proceedings of the Magistrate, and making auch 
further inquiry as it thinks necessary, may, if it see cause, authorize the Magistrate to 
extend the term for a further period notexeeediog one year. ‘ 

If such persoii faibi'to give a bond, wi^ ' security if inquired, for his keeping tlie 
peeee fitr snob further perM es the Maglstrste^ under the orders of the Court of Session, 
direefef^ he may be kept in simple Imprismiineiit for such further perii^, or iintil, wit^ 
that period, he ^es such bond. 

32--D 
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£zPLANATKm.-*Wheir the eubject of dispute, or grouiid for apprehenshm, is the seme 
eg that on which the first order was passed, the Magistrate most proceed under this section 
if the first bond is still in force, and not nnder section four hundr^ and ninety-one. 

500.' The Magistrate of the District may, if be see sufficient cause, discharge any 
Disdiargo of recogni- recognizance and surety for keeping the peace taken by him, or by 
unces. any Magistrate subordiante to him, or by his predecessor, under the 

preceding sections, and miiy order the release of the person confined for default in entering 
into snch recognizance or giving such security. 

501. A surety for the peaceable conduct of another person 
may at any time apply to the Magistrate to be retieved from his 


Disfihorgo of saieties* 


engagement as surety. 

On such application being made, the Magistrate shall issue his summons or warrant in 
order that the person for whom such surety is bound may appear or be brought before him. 

On the appcaranco of the person to such warrant, or on his Toluntary surrender, the 
Magistrate sfauli direct the engagement of the surety to be cancelled, and shall call upon 
such person to giro fresh security, and, in default thereof, shall order him to be kept in 
simplo imprisoiiroent. 

502. Wiieiieyer it is proved before the Magistrate that any recognizance or other 
Becorory of penally bond taken under this chapter has been forfeited, he shall record 

from'prineipal. the grounds of sucli proof, and shall call upon the person bound 

by such recognizance or bond to pay the penalty thereof, or to show cause why it should 
not be paid. m 

If sufficient cause be not shown and the penalty be not paid, the Magistrate shall 
proceed to recover the same by issuing a warrant for the attachment and sale of any 
of the moveable property belonging to the person bound 1:>y such recotrnLzauce or bond. 

Such warrant may bo executed within the jurisdiction of the Magistrate of the Dis- 
trict in which it is issued; aud it siiall authorize the distress and sale of any moveable pro- 
perty belonging to the person bound, without the jurisdiction of the said Magistrate, 
when endorsed hj the Magistrate of the District in which such profierty is situated. 

If such penalty be not paid and oauuot be recovered by such attachment and sale, 
such person shall be lialile to imprisonment by order of the Magistrate in the civil jail 
ibr a period not exceeding six months. 

The penalty shall not be enforced until the person bound has had an opportunity 
of showing cause, and until tlio breach of the conditious has been proved. 

The commission, or attempt to commit, or abetment, of any offence whatever, and 
wherever it may bo committed, is a breach of the bond. 

Prooeediugs under this chapter may be taken either in the district in which the 
breach of the peace is apprehended, or where an offeuce has been committed in breach of 
the bond, or in any district where the person it is desired to bind may be. 

503. Whenever it is proved before the Magistrate that any bond with a surety 
Becovery of penalty has been forfeited, the Magistrate may at his discretion give notice 

from surety. to the surety to pay the penalty to which he has thereby become 

liable, or to show cause why it should not be paid. 

If no sufficient cause is shown, and s^^h penalty is not paid, the Magistrate may 
proceed to recover payment of the penalty from snch surety in the siune manner as from 
the principal party. 


CHAPTER XXXVra. 

Or SXCUBITT FOB GOOD BxHAYIOUB. 

(04. Whenever it appears to the Magistrate of the District, or to a Magistnte 
When Miflistrato may the first class, that any. person is lurking within his jurisdiction, 
rtytiire-sesurit^ for good or that there iS within his jurisdiction a person who has no osten- 
hafiaviimr f or six months, means of subsistence, or who cannot give a satisfaotory 

account of himself, such Magistrate may require such security for such person's good 
behaviour for a period not exceeding six months as to him may appear good and sufficient. 

If in any case under this or the two following sections, the person to ho bound is 
Binding of sontenoed nnder sentence ilbr an offence, he most be bionghi up ion or after 
I the expiration of his sentence for the purpose pf being bbuad. 



18?2.] 


ACT X or 1872. 


18» 


If a Sessiona Jadg^ or Mogittnte of tbe OMond or. /third cUu,.coiMidari, from 
whH.^i«»j.dK«or My proce^ln^ hoibro hK ibat 007 pcaoon 


nnauthorizecl Maf^istrste 
tbinkn « peraon should be 
bound. 


of District, boiiis 
u Mtt^ffltrateot tlie second 
class, to inquire. 


When Mofristrate may 
re()iiire soenrity for i;uod 
bolmviour for one year. 


Bliould ho required to enter into a bond to be of good 
belmviour, be may eeud suob person in custody to a competent 
Mnoistrnie. 

A Magistrate in charge of a Division of a District, exercising the powers of a Magis- 
, i trnte of the second class, may make any inquiry necessiuy under 

Powers of Jifasisf rate of this chnpteri and inny submit iiU pioceediiigs to the Magistrate of 
the District, who may pass such order ou them, either directiug the 
person whoso character was inquired into to furnish security or not| 
as he thinks fit. 

605. Whenever it appears to such Magistrate, from the evi« 
donee os to general chnriicter adduced boforo him, that any peasoA 
is by repute a robber, house-breaker, or thief, 
or a receiver of sIoIod property, knowing the same to have been stolen, 
or of notoriou.sly Imd livelihood, or is a dangerous character, 

such Magistrate may require similar security for the good behaviour of such person 
for R period not exceeding ono year. 

Pmcwlnro wlicro sppu- Wlieiiever it appears <o such Magistrate, from the evi- 

rify miuircd fur more tUnn clenco ns to general character adduced before him, that any person 
one year. habit a robber, houso-breukcr, or thief, 

or a receiver of stoRhi pi^porty, knowing the same to have l>cen stolen, 
or ofa fhnriu*ter so desperute and dangerous us to render his roloiiso without security, 
at the expiration of the limited period of one year, hazardous to the community, 

he shall record his opinion to that effect, with an order specifying the amount 
of security which should, in his judgment, be required from such pei-soii, as well as the 
number, character, niid class of sureties, and period, not exceetliug thi*ee years, fbr 
which the sureties should bo responsible for sueJi person’s good behaviour; uud if such 
person does not comply with the order, the Magistrate shall issue a warrant directiug hia 
detention pending the orders of the Court of Session. 

/)07. If a person required to furnish security under the provisions of the lost pre- 
PmcfiudiiiRfl to be laid ccdiiig section docs not furnish the same, or offers sureties whom 
before Court of ScsMion. the Magisii'uto sees fit to reject, the proceedings shall be laid, as 
soon as conveniently may be, before the Court of Session. 

Such Court, after examining such proceedings and requiring any further information 
or evidence which it tliinks necessary, may pass orders on the cose, either couiirmiiig, 
iiiodifyiug or atmuliiiig the orders of such Magistrate, as it thinks proper. 

508. If the Court of Session does not think it safe to direct 
Court of Session may the immediate discharge of such person, it shall fix a period for hia 
nTeiceedilJg W detention, not exceeding three years, in the event of his not giving 

• the security required from him. 

509* Whenever security for good belmviour is required by the Court of Session or 
Contents of order for by a Magistrate, the amount, t)io security, the number and descrip* 
security. tion of sureties, and pcrioil of time for which the sureties arO 

to be responsible for the good conduct of the person required to furnish security, shall be 
stated in the order. 

The Bocurity-bond shall be in the Form (G) given in the second schedule^ or to the 
like effect. 

510. In the event of any person required to give security under the provisione of 
Imprisonment in default this chapter failing to fiiriiiHh the security so required, he shall be 

of eccurity. committed to prison until he furnisli the sumo. 

„ ... Provided that no such person shall be kept in prison for a longer 

enn imprisonmen period than that for which tlie secui ity has been required from him. 
Imprisonment under this section may be rigorous or simple, os tbe Court or Magis- 
trate in each ease direota. 

51 1. Tlie Magistrate of the District may, at any time, exercise his discretion in releas- 
BeleBm of priBonere ingf wiiliout reference to any other au^ority, any prisoner confined 

der rsqiiintioa of lecuri^. under requisition of security for good beheviuar, whether by his own 
oi'der, or:that of his predgeesso? iii office, or by tlie order of any officer subordinate to hiiii» 
providiedlie is of ppinmathat such person can be released without haaiUfd' to tbe oommimity.. 
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512. Wlieoever the Magistrate of the District is of opinion that anj^person conilDed 
. under requisition of security for good behaviouTi bj order of a 
M^^d^i^iiiUon'of Court of Session, can be safely released without such security, 
mtcurity by order of Conrt such Magistrate shall xnnke an immediate report of the case for the 
of SetBion, orders of such Court of Session. 

518. A surety for the good behaviour of a person may at any time apply to a com- 

^ potent Magistrate to be relieved from his engagement as such 

DiaAargo of sorely. 

On such application being made, such Magistrate shall issue his summons or warrant 
in order thnt such person may appear or ba brought before him. 

On the appearance of such person pnrsiiaut to such summons or warrant, or on his 
voluntary surrender, such Magistrate shall direct the engagement of the surety to be can- 
celled, and shall call upon the person so appearing or surrendering to give fresh security, 
and, in default thereof, shall commit him to custody. 

514. Whenever a competent Magistrate is of opinion that, by reason of an offence 

Nsoovery of penalty, proved to have lieen committed by a person for whose good 

from sareties. * behaviour security has been given, subsequent to his having given 

such security, proceedings should be hud upon the Iwiid executed by the surety, such 
Magistrate shall give notice to tlie surety to pay the penalty, or to show cause why it should 
not ba paid. 

. If such penalty be not paid and no sufficient cause for noii'^ayment be shown, such 
Magistrate sliall proceed to recover the penalty from such surety 1^ issuing n warrant for 
the attaohment and sale of any moveable property belonging to him. Such warrant may 
be executed within the jurisdiction of the Masistrato of the District tii whieli it is issued ; 
and it shall autliorize the distress aud sale of any moveable property belonging to such 
surety, witliout the jurisdiction of the said Magistrate, when endorsed by the Magisiruto 
of the District in which such property is situated. 

If such penalty be not paid and ctuinot be recovered by such attachment and sale, the 
surety shall be liable to imprisonment by order of such Magistrate in the civil jail for a 
period not exceeding six months. ’ 

515. The provisions of sections four hundred and ninety-two ntnl four hundred and 
Isftis of summons and niiioty-foitr, relating to the issiio of summons and warrant of arrest 

warrant of arrest. for securing the personal attendance of tliq party informed against, 

when such party is not in custody, sliull apply to proceedings taken under this chapter 
against persons required to give security for their good behaviour. 

Plooe where proceedings Proceedings may be taken under this chapter ngainst persons 

may beheld. amenable to Us provisions, hi any district wliere they may be. 

of taking evi- -A-uy evidence, taken under Chapter XXXVll or this chapter, 
dencfl nnder Chapter shall be taken as in cases usually heard by a Magistrate upon 
ZXXVII or this chapter. summons. 

Previous convictions Auy previous conviction against tlio person to bo bound may 
nay 1)0 proved. be proved on proceedings held under this chapter. 

Sureties maj be rejected 816. A Magistrate may refuse to accept any surety offered 
CO the ground of character, under this chapter, oiy the ground that such surety is sn unfit person. 

Chapter not applicable to 817. The provisionB of this chapter shall not apply to £oro- 

B«w,«n BritUi aultjMti, ,,,0 BrilUh subject.. 


CHAPTER XXXIX. 

* L0(U.L KDISANCKS. 

* A18. A Magi.ir.te of the District', or a Magistrute of « Dirisiou of a DisCHil^' or an/ 
,™ 5 ^ Magistroto specially empowered, may, by . written bAior, direot 
OT^^pnmtWiio.. uy peraon to abstain from a certain ac^ or to take certain order 
'libiigw to inuaaa certain property in his poases8io% or .nndm bin manaaeiiranl; 
^ w ruts. whenever each Uegiatrate eoiuidcn &aX iooh direothat ie &ei j to 

;fnrevent^ or (tnde to.^Tent, 



1872.] ACT X OF 1872. »l 

obftraction^ annc^noe or iigary^ or risk of obBtmotioiiy’ftimoyAaee or iojarj, to ooy 
persona lawfully employed, 

or danger to human life, LeiJth or safety, ^ 

or a riot or an affray. 

Explanation I. — ^Thia section la intended to provide for cases where a speedy remedy 
is desirable/; and where the delay which would bo ocrasioned by a resort to the prooedure- 
contained in seeiion five hundred and twenty-one nndthe next following aoctions, would, in 
the opinion of the Magistrate, occasion u greater eviltban tliat suilered by the person upon 
whom the order was made, or would defeat the intention of this chapter. 

Explanation II. — An order may, in cases of emergency or in oases where the 
circumstances do not admit of the serving of notice, be passed eas parte, and may in all 
cases be made upon such iiiformution as satisfies the j^ngistraie. 

Explanation III.— An order may 1)0 directed to a particular individual, or to the 
public generally when frequenting or visiting a ))ArticulAr place. 

Explanation IV. — Any Magistrate may recall or alter any order made under this 
section by iiimself or by his predecessor in the same office. 

619. A Magistrate of (be District, or a Magistrate of a Division of a District, 
or liny Magistrate specially empowered, may enjoin any person not 
ropciit 01 coiiiinue a public Iiiiisaiice, ns defined in section two 
of* public nukauoes. Ifthidr^gl and sixty-eight of the Indian Penal Code or under any 

local or special law. 

Orders not judicial pro- . 620. Orders made under sections five himdrod and eighteeii 

ceediiigs. and five hundred and nineteen arc not judicial proceedings. 

621. Whenever n Mngisiruto of the District, or a MiigiMtrnie of a Division of m 
Maf^iatrate may order District, or, when empowered by the Local Government in this 
removal of nuisances. behalf, a Magistrate of the first class, considers thot any unlawful 
obstruction or nuisance should bo removed from any tlioroiiglifaro or public place, 

or that any (rode or occupation, by reusoti of its being injurious So the health or 
comfort of the community, should bo suppressed or should be reniovod to a difierent place, 
or that the coiisiructiou of ati^ building, or tho disposal of any combustible substance, 
08 likely to ocoasioii confiugration, should be prevcuited, 

or that any building is iu such a state of weakness that it is likely to fall, and thereby 
cause Injury to persons passing by, and that Its mitioval in coiisequouco is ueecssury, 

or that any tank or well adjacent to any public thoroughfare should bo feucod in such 
a manner as to prevent danger arising to the public-*- 

Buch Magistrate may issue an order to the person causing such obstruction or nuisance, 
or carrying on such trade or occupation, or being the owner or in possossion of, or having 
control over, such building, substance, tank or well, as aforesaid, calUog on him, within a 
time^ be fixed in the order, 

to remove such obstruetion or nuisance, 

or to suppress or remove such trade or occupation, 

or to stop tho construction of such buildiu^, 

or to remove it, « 

or to alter the disposal of such substance, 

or to fence such tank or well, as the case may be, 

or to appear before himself or some otiier Magistrate of the first or second class within 
tbNtime mentioned in the order, and show cause why such order should not bu ouforced. 

Order to be a judicial The* issue of an order under this section shall be a judicial 
proce^ng. proceeding, whether or not evidence is taken tliereiii. 

Such order may be issued on a report or other iuformution which the Magistrate 
Order to be in the bylieves, and shall direct the person to whom it is addressed, \ither 
elternative. to obey it, or to show cause why it should not be obeyed. Xbe 

order shall not be made absolute, except as is hereinafter provided,* until opportunity has 
been given, to the person affected to show cause. 

Explanation.— A ** pnbllo place'* inclndes property belon^qg to the Stale, camping 
grounds, and grounds left unoceupied for sanitary and recreative purposes. 

mentioned in section five hundred and twenty- 
of ofdar. ' - one shall, if practicable, be served personally on tho person to whom 

it is issued. 
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Bnt if i^eniOTiftl seryice in fonnd to bo impme<)cable, siieh order sball be notified by 
proclamatioD, and a written notice thereof shall be stuck up at such place or places as may 
be best adapted for conToying the iirtbrniation to such person. 

628. The person to whom such order is issued shall be bound, within the time 
Person ordered shall Specified in the order, to obey the same, or to appear before the 
obey, or may claim a jury. Magistrate before whom he was required by the order to appear and 
show cause as aforesaid ; or he may apply to such Magistrate for an order for a jury to be 
appointed to try whether snch order is reasonable and proper. 

On receiving such appliention, such Magistrate shall forthwith appoint a jury consist- 
ing of an uneven number of persons not less tlian five, of whom 
Constitution of jury. foreman and one-half of the remaining members shall be nomin- 

ated by Bucb Magistrate, and the other members by the applicout. 

Thie execution of the order shall suspended pending such inquiry, and the Magis- 
. trate who issued the order or before whom the applicant appears 

Suspension of order. guided by tho decision of the jury, which shall bo according 

to the opinion of the majority. 

If the applicout by neglect or otherwise prevents, or if he does not claim, the appoint- 
When order may bo ment of a jury, or if from any cause the jury so appointed do not 
made absolute. decide and report within a reasonable time, the Magistrate may pass 

such order as he thinks proper, which order shall be carried out in tho maimer hereinafter 
provided. 

The time within which the report Is to be made shall befilxou by the Magistrate in the 
Report of jury and order for the appointment of the jury, and may from time to time 
Mdar thereon. be extended by him. When the juiy have made their report, the 

order of the Magistrate must be founded thereon, except in cases falling under section five 
hundred and twenty-eight. 

824. Such Magistrate may summon so many jurors ns may bo necessary, and 
Attend ce of *urT persfins shall be bound to attend and moke their inquiry 

report. 

Any juror fdiling to attend^ or neglecting his duty as a juror, shall be liable to be dealt 
with under section one hundred and seventy-four of the |udian Penal Code. 

525. If the person to whom the order mentioned in section five hundred 
Frocodure in cano of twenty-one is issued appears to show cause against tiie sumo, 

disobedience or neglect as hereinafter provided, the Magistrate shall take evidence in the 
hy person ordered. matter, but if he does not appear or does not obey tbe order, 

or apply for a jury within tlie time specified in such order, 

ho shall be liable to tbe penalty prescribed in that behalf in section one hundred and 
eighty-eight of tbe Indian Penal Code ; 

and the Magistrate who issued such order may proceed to carry it into execution at 
the expense of such person, and may realize suoh expenses, either by the sale of any build- 
ing, goods, or oilier property removed by his oi*der, or by the distress and sale of «ucli 
moveable property of snch person within or without his jurisdiction. If such property is 
without his jurisdiction, tbe order shall authorize its attachment and sale when endorsed 
by the Magistrate in whose jurisdiction the goods are attached. 

No suit shall lie in respeot of anything necessarily or reasonably done in carrying out 
the provisions of this section. 

526. If, in a case referred to a jury, the jury find that the order of tbe Magistrate is 
Frocodure wbere jury f’sssonable and proper, as originally made, or subject to a modifleo- 

finds Magifltrats'a order to tion which the Magistrate accepts, the Magistrate who issued me 
be reasonable. order, or before whom cause was shown, shall give notice of suoh 

finding to the person to whom the order was issued, aud shall add to such notice and order 
to obey the aforesaid order, within a time to be fixed in Uie notice, and an intimation that, , 
in case* of disobedience, such person will be linble to the penalty piovided by section one 
hondred and eighty-eight of (he Indian- Penal Code. 

If such latter order is not obeyed, the Magistrate may proceed as in section five 
hundred and twenty-five. 

527. If the person to whom the order of the Magistrate, under section fonr 

u . hundred and twenty-one, is issued appears mid shows cause 

against it, so as to satisfy the Magistimte who issued it, that it is 
jthottrdttisnoiiSMiiaUs. not reasonable and proper, no further proceedings shall be taken 
in the case. 
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526. If tiie MagiBtrftfee who ifuroed tlio order eoasiders i|iat inimediate measures are i 
^imetioD in. neoessaiT tob0|laken to prevent imminent danger or iiyurj of e;' 

qubyby jnij. serious kind to the public, he may issue such an ii:dQ*><i^on to the } 

person to whom the order under section five hundred and twentj-one was iBsued» as is' ■ 
required to obviate or prevent such danger or injury, whether a jury is to be, or haa beeUi ; 
appointed or not. 

In demult of such person forthwith taking all nocossary measures ordered to be taken 
by Buoh injotictioD, the Magistrate may himsetf use, or cause to be nsed, such means aa maf 
he necessary to obviate such danger or to prevent such injury. 

No suit shall lie in respect of anything necessni'ily or reasonably done for that purpose. 

529. Nothing in this chapter shall interfere with the provisions of section forty-eiglit 
Saving of certain ata- of Act No. XXIV of 1859 {far the better regulation of ike PoHee 
tutory proviaiona. within the territoriee subject to the Pretidenei/ of Fort SU\ 

George)^ or of soction thirty-four of Act No. Y of 1861 (for the regulation of i 

or of section sixteen of Act No. VlII of 1867 (for the rhgulation of the District FoUeg;. 
in the Presidency of Bombay) of the Governor of Bombay in Council. 


CHAPTER XL. 

Possession. • * ;r* 

530. Wlienever 4lie Magistrate of tlie Disti'ict, or a Magistrate of a Division of a Dilk;; 

trict, %r Magistrate of the drst class, is satisfied that a dispute likely ^ 
ccoSTf cJn- induce a breach of the peace exists concerning any land or the ; 

cerning land, Ac., w likely boundaries of any land, or concerning any houses, water, fisheries^.;; 
tocttuse breach of thepeace. crops or other produce of land, within tho Ihnits of his jurisdietioa^ 

sucli Magistrato shall record a proceeding stating tho grounds of his being so saiisfied^'^' 
and shall call on all parties concerned in such dispute to attend his Court, in person or by., 
agent, within a time to be fixed by such Magistrate, and to give in a written statement of v 
thoir respective claims as respects the fact of actual possession of the subject of dispute^ ' ' 
Farty in possession to Such Magistrate shall, without reference to the merits of the v 
be continued until ousted claims of any party to a right of possossiou, proceed to inquire Axtd^^l 
by due course of law. decide which party is in possession of the subject of dispute. 

After satisfying himself upon that point, he shall issue an order declaring the party 
or parties to be entitled to retain possession until ousted by due course of law, and forbid-^ 
ding all disturbance of possession until such time. 

Explanation.— Such Magistrate may satisfy himself of the existence of a dispute < 
likely to induce a broach of the peace from a report or other information ; but the question ; 
of possession must be decided on evidence taken before him. 

531. If such Magistrate decides that neither of the parties is in possession, or is^ 

H nraviona rnnnnnninu satisfy himself as to which person is in possession,! 

cuinot^teMc^aibd, fhe subject of dispute, he may attach it, until a oompeteut 
llaiptrsto ^ may att^ Civil Court shall have determined the right of the parties, or who 
aotqect of dispute. ought to be in possession. 

532. If a dispute arise concerning the right of use of any land or water, or any right'-: 

IMapiitesiiaiioeniingrigbt of Way, such Magistrate, witldu whose jurisdiction the subject of . 

of uaeof laud w water. dispute lies, may inquire into the matter ; and if it appears to hini^ 
tliat the Bubjeot of dispute is open to the use of the public, or. of any person or ef any 
class of personB^ such Magistrate may order that possession tberoof shall not be ^ . 
retained by any one to the exclusion of the public, or of such person, or of enoh ^ess 
of persons, as the cose may be, until the person claiming sudi possession dial! obtdo the 
de^on of aeompetent Civ il Court, ad|jodgiog him to be entitled to such exolaslve poaseselon. 

Provided that such Magistrate shall not pass any such order, if the fliatter;be , melt 
dial the right of use is cspable of being exercised at all times of the jf eiuv nnlm eneh 
right htti Men ordinarily exercised within three months from the date of the iuiititutios oi^ 
Ito Inquiry | or, in caaea where the right of nae exists at partieulir Mtsona, ufldess sueh 
right MS beoi exereiped during the lait of inch seasons before tbe^edmplalnt.' 

V 588« Whenever a loeal inquiir it aeoessary for the purpousa tv this chapter, etiir 
M to te- Migiitrate of the first class may d^iute any Magistrate subjordt- 
adih bonaduy ditpata - oacg to htm to ndie the inquiry, and may llarpish hiui wUb "iuelb 
' .'i ■ • ’ • 88— j> 
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initroeiion 0 , oonsistent wiUi the Itw for iihe time being in force, ee may seem neeeerary 
•for hie gnidanee, and may declare by irhom theivhole or any part of the neceuery 
ezpenaeB of the inquiry aball be paid. 

d84. Whenever, in any Crimtoal Coart, a person is ooovioted of an otfonoe attended 
Power to restore ndems- ci iininal force, nod it appears to such Court that, by such erimi« 
iion ol immoveable pro- iiol force, any person bos been dispossessed of any immoTeable ^o» 
periy* *ho Court may order such person to be restored to possession. 
No such order shall prejudice any right over such immoveable property which any 
person may be able to show in a civil suit. 

Saving of powers of Nothing in this chapter shall affect the powers of a 

^Hectors sad Jtevenue Collentor, or a persou exercising the powers of a Collector, or of a 
Bevenue Court. 


CHAPTER XLI. 

Of the Maintenance of Wives and Families. 

5.86. If any person, having sufficient means, neglects or refuses to maintain his wife, 
Qidff for mainionauco or legitimate or illegitimate child unable to maintain himself, the 
of wim and children. ^ Magistrate of the District, or a Magistrate of a Division of a 
District, or a Magistrate of the first class, may, upon due proof tly’*eof by evidence, order 
such person to make a moiiihly allownuce for the mainteiiaucGX>f his wife or such child, at 
such monthly rate, not exceeding fifty rupees in the whole, as to such Magistrate seems 
reasonable. 

Such allowance shall be payable from the date of the order. 

If such person wilfully neglects to comply with this order, such Magistrate may, for 
Enforcement of order. ®ve*-y broach of the order, by warrant, direct the omount due to bo 
levied in the manner provided for levying fines ; and may order 
such person to be imprisoned, with or without bal'd labor, for any term not exceeding one 
month, for each munth *8 allowance romuiiiing unpaid : 

Provided that, if such person offers to maintain his wife on condition of her living 
Proviso. refuses to live with him, such Magistrate 

may consider any grounds or refusal stated by such wife ; aud. may 
make the order allowed by this section notwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that he has habitually treated bis wife with cruelty. 

No wife shall be entitled to receive on aliowauce from her husband under this section, 
if she is living in adultery, or if, without any sufficient reason, she refuses to live witli 
her husband, or if they are living separately by consent. 

537. On the application of any persou receiving or ordered to pay a monthly allow- 

Altsrstiou in allowance. under the provisions of section five hundred and thirty-six, 

and on proof of a change in the circumstHUoes of such person, "his 
wife, or child, the Mogistrate may make such alteration in the allowance ordered as hi; 
deems fit, provided the total sum of rupees fifty a montli be not exceeded. 

538. A copy of the order of maintenance shall be given to tlie person fbr whoso 
EafomemeDl of order. maintenance it is mode, or to the guardian of such person | and 

shall be enforceable by any Magistrate in any place where the person 
whom the order is addressed may be, on the Magistrate being satisfied as to the identity 
nf ths parties and the non-payment of the sum claimed, / 


PART XU. 

MISCELLANEOUS PBOYISIONa 

CHAPTER XLII. 

Miscellaneous, . . 

Prossdim^ ia mised- 53d. Tlia procedure prescribed By this Act elmll; be 
^oott ssrhaiasl esses sad. 80 fat os It can be, ih'all miseellanboiil oriminsd. cates' Bffocjptd- 
procesdinga instiiuted in any Court. . 
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540* Nothiag in this Act fliall be held to idter or.ailfect the jiirisdietion or 
Saving of iorisdiction of procedure of thO MagUtrates or CommissionerB of Police, or the 
.Preoidenpy Polko Ifagia- Police in the Presidency towns^ except eo far ^ this Act expressly 
****** provides for the same. 

Saving of yi^odiotion 541. Nothing in this Act shall be hold to alter or affect— 
I^d«?B£So?Vfl^i!ML jurisdiction, or proce»]ure of landholders Bpeolally 

Vilbign empowered according to law in the Prceidcncy of Bomboy, 

Gantonmeot Hagitfrotw. (5) the jurisdiction or procedure of the heads of villages in 

the Presidency of Fort Saint George, 

(c) the jurisdiction or procedure of Village Police Officers iu the Presidency of 
Bombay, 

(d) the jurisdiction or procedure of any officer duly authorizod and appointed under 
the laws in force in the Presidencies of Fort Saint George and Bombay respectively, for 
the trial of petty offences in military bazars at cantonments and stations occupied by the 
troops of those Presidencies respectively. 



0 

SCHEDULE 1. 

^ ENACTMENTS UEPEALED. 

• 

PABT I. — Statiits. 

. _ .. -A— ... 


Year und Chapter. 

Title. 

Extent of ropoal. 

53 Geo. iii, cap. civ. 

An Act for continuing in the East India Coiu- 
pany. for a furtlicr term, the possession 'of the 
British territories in Indio, together with certain 
exclusive privileges; for establishing fiirtiier 
Regulations for the government or the said 
territories, and the better administration of 
justice within the some ; and for regulating tiie 
trade to and from the places within the limits 
of the said Company's Charter. 

Section one hundred and 
live. 

* 

PART II.— Acts. 


Ifumber and Tsar. 

Subject or Title. 

Extent of repeal. 

of 1841 

A 

An Act for the greater uniformity of the process 
upon trials for State offences, and the amend* 

, ment of such process in certain cases. 

The whole. 

‘^XV of 1843 
/ 

An Act for the more extensive employment of 
Uncovenanted Agency in the Judicial Depart* 
meat. 

Sections three, four, five 
and six. 

XV of 1848 

.■<r 

An Act for declaring and enacting the privileges 
of Native Officers and Boldiers of the Armies 
of the three Presidencies in respect of Jndicial 
* and Revenue proceedings. 

So much as has nolT been 
repealed. 


An Act to empower the .Qovemment of Bombay 
to appoint Joint ZiUoh judges or Joint Session 
Jndgm* . • 

Ditto. 
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Xaintwr and Year. 

• Title. 

Exteat of repeal. 

(/I 

VII of 1853 

l/* 

An Act to extend the jurisdiction of Magistrates, 
undec the 53rd Geo. iii, Gap. 155, Section 105, 
in cases of assaults, forcible entries, and otbei 
iiiiuries accompanied force, not being 

felonies. 

The whole Act 

X of 18M 

An Act for regulating tbo powers of Assistants 
to Magistrates, and of Geputy Magistrates 
appouitcd under Act XV of 1843. 

So much as has not been 
repealed. 

XX of 1836 

An Act to make better provision for the appoint- 
ment and maintenance of Police Gliowkeydors 
in Cities, Towns, Stations, Suburbs and Bazars, 
in the Presidency oMVt William in Bengal. 

Section fifty-eight 

XXV of 1861 

XVII of 186!i 

An Act for simplifying the Procedure of the 
Courts of Criuiinaf Judicature not established 
by Boyal Charter. 

An Act to repeal certain Rcgulalations and Xcts 
relating to Criminal Law and Procedure. 

So much as has not been 
repealed. 

* 

Ditto. 

VI of 1864 

An Act to authorize the punishment of whipping 
in certain cases. 

Sections eight, eleven and 
twelve. 

XXVm of 1867 

l/ 

An Act to remove doubts as to the legality of 
certain sentences passeil by tribunals, cidled 
Petty Sessions Courts, in the North-Western 
Provinces. 

The whole Act. 

XXXVI of 1867 

1/ 

An Act to correct an error in Act No. XVII of 
1862. 

Ditto. 

VIII of 1863 

XXVII of 1870 

An Act further to amend the Code of Criminal 
Procedure. 

Ditto. 

To amend the Indian Pena! Code. ^ 

Sections sixteen and seven- 
teen and the two sche- 
dules. 

* XIX of 1871 

An Act to provide for the appointment of Sessions 
Judges in Bengal and the North-Western Pro- 
vinces. 

Sections one, two, three, 
four, five and six. 

• 

Bombay Act VII of 
1867. 

An Act for the Regulation of the District Police 
in the Presidency of Bombay. 

t 

Section forty. ^ 


FART III.— RnGULSTioifB. 

Kumher and Year. 

Title. 

Extent of NpeaL 


Bengal BegulaHone, 


IX of 1783 

1 

A Regulation re-enacting, with Alterationa 

and Modifications, the RegulatioDS passed by 
the Governor-General in Uonncil on the 9ra 
December 1790, and subsmuent Dates, for the 
Apprdiensioii and Trial of Persona ohu]^ niift v 
Crimes or Misdemeaiioum. 

Sections three and 
four. 
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Iffumber and Year. 

Title. 

1 

Extent of repeal. 

IX<i^^S04 

A Regulation for nlterinpf iho clcnomination of 
the Oiurt of Otrouit tho Provincial Court 

of Appeal for die Division of tho Ceded Pro- 
arinces: for the Administration of Justice in 
Criminal Cases, in the Conquered Provinces in 
the Dooab and on the Right Rank of the River 
Jumna, and in tho Territory ceded to the Honor- 
able the East India Company in Bundelcund 
by the Peishwa. 

So much as has not boon 
repealed. 

VI of 1810 

A Rc|;u1ation for defining the penalties to which 
Z&mindars and others shall bo subject for neg- 
lecting to give duei nformadon of robberies, and 
for harbouring robbers. 

Ditto. 

XVI of 1810 

A Regulation to amend tho existing Rules for 
th^ Appointment of Zillah and City Magis- 
trates ; tif provide for tbo Appointment of Joint 
and Assistont Magistrates ; and to alter the pro- 
visions in force for the, Payment of a fixed 
Reward on the Conviction of Public Oflbnders. 

Ditto. 

I of 1811 

1 

A Regulation for making more adeqnate Provi- 
sion for tbo punishment of persons found guilty 
of the Offence of breaking Into Houses, Tents 
or Boats ; for lubjectiiig to exemplary Puiibh- 
ment Persons receiving or purchasing Plunder- 
ed or Stolen Property; and for granting licenses 
to Gold or Silversmitlia, Brasiers or Copper- 
smiths, IronsmiUis, Pawnbrokers, retail Vendors 
of Brass or Copper-wares, and Pykars or 
itinerant dealers in Second-hand Articles. 

Ditto. 

Illof 1812 

A Regulation for amending some of the Rales 
at present in force iu regard to the conduct of 
inquiries into charges of a criminal nature, and 
for establishing auditiooal provisions with a 
view to the more effectual apprehension of 
Criminals. 

So much of section fimv ae 
has not been repealed. 

ym of 1814 

A Regulation for extendinsr tho Provision con- 
tained in Clause Second, Section ly. Regula- 
tion UL 1812, to cases of Murder, Arson and 
Theft 

So much oshaa not been 
repealed. 

XX of 1817 

A Regulation for reduoini^ Into one Regula- I 
tion, with Amendments and Modifications, the 
several Bales which have been passed for tbe 
Guidance of Darogabs and other Subordinate 
Officers of Police; for modifying existing 

Rules concerning Uie Resistance or Evasion of 
Crimtnsl Process, and fi>r requiring fffrther aid 
to the Police iu certain oases, firom Proprietors 
end Flumem of Land and their Local Mana- 
geiSi an well as from the Hnndals and other 
He^ of Villages. 

r 

Section thirfy«tbree»elamei 
one and two. 

• 
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Namber and Year. 

Title. 

Extent of reperi. 


Madras HegukUionB^ 


JX of 1816 

A Regulation for reducing into one Regula- 
tion certain Rules whicit have been passed 
regarding the Office of the Zillah Magistrate, 
for modifying and defining his Powers, and for 
transferring the Office of Zillah Magistrate 
from the Judge to the Collector of the Zillah. 

Sections three, four and 
five. 

11 of 1827 

A Regulation for constitnting the Assistant 
Judges appointed under Regulation I, 1827, 
Joint Criminal Judges of tiic Zillahstn which 
they may be stationeil, and for defining the 
Extent to which the Powers of Magistrate 
shall be exercised by Subordinate Collectors. 

So much as has not been 
repealed. 

Vm of 1827 

A Regulation for granting to Native Judges 
Juii^iction in Criminal Gases. 

So much as has not been 
repealed. 

a 


Bombay RegulaUons, 


XII of 1827 

A Regulation for the establishment of a system 
of Police throughout the Zillahs subordinate 
t<i Bombay, for providing Rules for its Adniinis- 
tratioD, and for defining the Duties and Powers 
of all Police Authorities and Servants. 

Section ten, clause four ; so 
much of oGCtion thirteen 
as ban not been repealed ; 
and section thirty-seven, 
clause three. 

Xm of 1827 

A Regulation for defining the Constitution of 

1 Courts of Criminal Justice and tho Functions 
and Proceedings thereof 

Sections one, two, three, 
seven, eight, nine, four- 
teen and {iflccn. 

Sections tu only-seven and 
twenty-eight. 

III of 1830 

. 

A Regulation rescinding Regulations VIII and 
Xll of 1828, and vesting the Criminal Judges 
with the Powers and Functions of Session 
Judges. 

Sections two and six. 

IV of 1830 

A Regulation rescinding such Parts of Regula- 
tion XII of 1827 as vest the Criminal Judge 
with Police Jurisdiction of the Magistrate and 
his Assistants. 

Section two. 

vm of 1831 

A Regulation for modifying the Jurisdiction of 
Session Judges apd Juuidim Gommisiuoners. 

The whole. 


SCHEDULE 11. 

FORMS OF SUMMONS, WARRANTS, BONDS AND RECOGNIZANCES. 


A. 

Fobu or Sumioiis (BeetiM 152). 

• To A. R, of ^ . 

Whereaa your attendanoe it naceasary to anawer to a oomplaint of f Btutt »1wrtljf Ha qffne* 
comp1mn$d of ) : You are hereby eaquircd to appear ia pecaon or bj a^orised ageniy as the 
case may be, before the [MimiatKalel of on the . day of 

Hereih fiul not. 

(Nj^tore and Niof.) 


Dated the 


day of 




To 


B. 

Fobm of Waibabt (seeium 1^9). 


fname and dengnatum of the pertm or poroom who an to oneada ilw warrtni)^ 


WherejM. of 

are berebv aii(4cted to apprehend the said 
Herein' m not. 


is accused of the offence of (sAils Ifts qfinee} : You 
and produce him before me^r 

{Signaittre and Soal) 


[This wwrant may be endorsed as follows :— ] 


If the said 
surety in the sum of 
me on the day of 

Dated 


(or 


shall pro bail, himself in the sum of t with one 

two sureties each in the sum of ), to appm before 

, he may be released. 

{Signature,} 


C. 


Foui or Wabbant or Commitmbbt fob iRTiBiiBntATB Costodt 
(ecetioHs 196, 197 and 303). 

To , Jailor of 

Whereas • of is charged witli (state the offence in 

respect of which the prisoner is charged)^ and has been committed to take his trial before the Court 
of at ; 

You are hereby required to receive the aaid into your custodyi 

and to produce him before the said Court when so required. 

{Signature,} 

{Office and powers,) 

Dated 


D. 

Fobm or Wabbaht or Commitment (Mcftbn 303). 

To t Jailor of 

Whereas of was convicted before me (name and official 

designation) of the offence of (rntmtion the offence, quoting Apt and section), and was sentenced to 
(state the punishment fully and distinctly, mentioning its nature and extent) : You are herel^ 
required to receive the said into your custody in the said jail of , 

together with this warrant, and there carry the aforesaid sentence into execution according to law. 


•Dated the 


day of 


{Signature.) 


B. . .■ . 

Fobm or Bund to kbbp tbb Fbaub {section 493). 

Whereas T, , inhabitant of , have been called upon to enter into a bond 

to keep the peace for the term of , I hereby bind myself not to commit a breach of 

the peace, or do anj act that may probably occasion a bi:^ach of the peace, during the said term ; and 
in case of my making defoult therein, I bind myself to forfeit to Her Majesty tim sum of 
rupees. 

{Signature.) 

Dated 


Fobm of Sbcdbitt to bb bubjoibbd to tbb Bond or tbb Fbibcifal. 

1 bmby dedare ipyself surety for the above-said that he shall not commit 

B heisch at the peace, or do any act that may probably occasion a breach of the peace, during tho 
add tern ; vA in'eaee of his making de&iut therein, 1 hereby bind myself to forfeit to l&r 
Maieslgr thesiimof rupees. 

{Signature.) 

Dated 

34-D 
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F. 

Form of Rkcoonizanck to pbosecutr or oivk Kvidrncr {sectiotts 130 and 360). 

' I, , of , do hereby bind inysclf to appear ot , 

in the Oonrt of , at o'clock, on the day of next, and 

then and Ihorc to prosecute (or, 0.9 the case may be^ to prosecute and ^ive eTidenco, or to give 
evidenoe) in tlie matter of a char<re of against one A. J9., and to attend at the 

said Court from day Ut day, or as I may be otherwise dire(‘,ted by the presiding officer ; and in case 
of my making default herein, 1 biud mynelf to fiirfeit to Uer Majesty the sum of 
rupees. 

(Siffnature.) 

Dated 


G. 

Form of Bond for Good Rkhwiour (section 509). 

■Whereas I, , inh.ahitant ot , have been called 

to enter into a bond to be of good bcliavioiir to Her Majesty the Queen and to all her subjects, for 
the term of , 1 lic;rcby biml myself to be of good behaviour to Her Majesty 

and to all her subjects during the said term, and in case of my making default therein, 1 liind myself 
to forfeit to Her Maje.sty the siiin of rupees. 

(Si^iature.) 

Dated 

Form of Secoritt to he sunjoiNEO to the Bond of the Irincipal. 

Cb 

1 hereby declare myself surety for tlic above-said that he sball be of 

good behaviour to Her Majesty and t<i all her subjects diifing the said term ; aiid in case of his 
making default therein, 1 hei*eby bind myself to forfeit to Her Majesty the sum of 
rupees. 

(Signature.) 

Dated ' — - 


SCHEDULE III. 

CHARGES. 

(I.j^CHABGKS WITH ONR HEAD. 

(rt.) T, [name nad office of Magistrate^ hereby eliiirge you, [name of accused person"], ns 

day of , at , waged war against 


follows : — 

(6.) That you, on or aibout the 


On Ptionl CoJu, iwctioii 121. 


the Queen, artil thereby committed an oflencc puniHbable under' sec- 
ian l*eiial Code, and within the cognizance of the Court 


tion 1*21 of the Indian 
of Session. 

(c.) And I hereby direct that you be tried by the said Court on the said chnrge. 


[To hs substituted for (6).] 

(•J.) Tliat you, on or id»out the 


[Signattire and Seal of the MagislraicJ] 


Ott Motion 124. 


day of , at , with tlie intentioh of 

inducing the Honourable A, i?., Member of tlio Cnniicil of the Govenmr-.. 
General of India, to rcfinin from cxerci.sing a lawful power as such Mem- 
ber, assaulted such Member, ami thereby corinuit|A;d an oirence puuisluible under, section 124 ut 
the Indiuii Penal Code, and within the cognizance of the Court of Session. 

(3.) That you, being a puldic servant in the Department, directly acce|)ted 

from [state the name], for another party [stale the nams]', a gratification. 
On lection 161. other %an legal remuiicratlou, us a motive tor forbearing to do an official 

act, and thereby committed an ofieuce punishable under scctioii 161 of tlie ludlan.Feiial Code, and 
. within the cognizance t»f the Court of bession. , ^ 

(4.) That you, oil or about the day of , at ■ , committed culpable 

homicide not amounting to murder, causing the death of , 

On Motion 304. thereby committed an ofience punishable under imotkm 304 of 

the Indidn Penal Code, and within the cognizance of the Court of Session. 

(5.) That you, on or about the day of , at , abetted the com- 

mission of suicide by A, B,, a person in a .state of intoxication, and thmhj 
• On MNOion 306. Committed an ofience punishable under section 306 of the Indiao Ponal 

Code, and within the cognizance of the Court of tSession. . •' . 

(6:^) That yon, on nr about the day of ^ at , voluntary ceuied 

^ v grievous hurt to ^ and ihgrchy committed an. <^iico,ptiti> 

..<;On McMoti 326. isliable under section 325 of the ludiau Penal Code^ and withlu the c^gvd- 

of the Ctgiirt of Session. ^ . 

■ ■ ■ ■ 
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(7.) Thstjon, on orftbnnttlie <)ikynf , , enmmittod mbberjr, 

a> iiniM. an nSttiKte pnnioliable umipr xoctinn .lOi of the Indian I’eualOode, and 

OaMumisi. within the cognizance of the Court of Seasion* 

* (8.) That you, on or about the day of , at committed dacoity, 

On Mniinn MS. oltbnce piiiiiahablo iimler aoction 395 of the Indian Penal Code, and 

f ; . within tlie cognizance of the Court of ScKaioii. 

(9.) Thft you, on or about the day of , at , did (or Omitted to 

Oa Motion 161 r . oonduot being 

i ’ ' contrary to the pwivisiona of Act aoction , and was 

known by you- to be prejiidicM'al to ^ , and thereby coiinnittod an offence ponishablo , 

under section 166 of the Indian Penal Code, and within the cognizance of the Court of Renion. 

(10.) That you, on or about the day of , at , in the course of the 

trial of before , stated in. 

ODMotion 19*. evidence that » which 

statement you either knew or believed tn be false, or did not believe to be true, and thereby com- 
iiiitted an offence punishable under section 193 of the Indian Penal Code, and within the cognizance 
of the Court of R^sion. 

In case^ tried by Afagts/ru/es, substitute ** within my cognizance*' /or ** within the cognizance of 
the Court of Session." In (d) omit ** by tbo said Oourt.^’ 

• 

(II.)— CllARQKS WITH TWO OR MORE HEADS. 

(«). I, [flume mid office of Magistrate^ d*®*]* hereby charge you, \mme of accused parson], as 
follows ; — 

(6). JF'irs/.— That vpu, on or about the dny of , at , 

o Penal Cadi! lecU 241 a coin to he counterfeit, delivered the same to anotlicr person, ■ 

nnd249. ' by iiuiiic A. /?., ns genuine, tiiid thereby eonnnitU'd an offence puuisliublo 

under section 241 of the Indian Penal Code, and within the cognizance of 
the Court of Session. * 

Secondly . — That you, on or about the day of , at , 

knowing a coin to he couiitcrroit, attcinjitiid to induce another person, by name A. 7?., to receive it 
as genuine, and thereby eomiiiitted an offuiiec piiiiishublc under section 242 of tlie Indian Punal 
Code, and wiihiti the cognizance of the Court of ^ssion. 

(c). And 1 hereby direct that you be tried by the said Court on the said charge 

ISignaturo awl Seal of the MagistrateJ] 

For (6). JPirsf.— That you, on or about the day of , at , , 

— 4 - mo mi committed murder by causing the death of , and thereby 

' coniinitted an oflence punishable under section 302 of tlio Indian Penal 
Code, and within the cogiiizuncc of the Court of Ression. 

Secondly . — That you, on or about the dny of , at , 

by cauflirig the death of , coiiimittcd culpable homicide, and thereby committed an 

offence punishable under section 304 of the Indian Penal Code, and within the coguizunce of the 
Court of Session. 

For (5). First . — That you, on or about the day of , at , 

-.uu- vui A «•! eomiuittcd theft, and thereby coniinitted an offence piiiiisliable under . 
On aectioiis iff . Bectioii 379 of the Indian Penal Code, and within the cognizance of tbo ' 

^ Court of Ressioii. 

Secondly. --That you, on or about the dny of ^ , at . , . 

committed theil, having made preparation for causing ileath to a fierson in order to the committing 
of such theft, aiud thereby committed an oflence punishable under section 382 of the Jiidiun PemS 
Code, and within the cognizance of the Court of ^ssion. 

Thirdly , — That you, on or about the • day of . , at . , 

committed theft, having made preparation for causing restraint to a person in order to the effecting 
of your escape after the committing of such theib, and thereby committed an oflence punishable 
unuer section 382 of the Indian Penal Code, and within the cognizance of the Court of Ression. 

Fourthly . — ^That you, on or about the day of , at ^ 

committed theft, having made preparation for causing fear of hurt to n person in order to the . 
retaining of property taken by such theft, and thereby committed an oflence punisbable under sec- 
tion 882 of the Indian Penal Code, and within the cognizance of the Court of Session. 

* For (b). That you, on or about the day of , at , 

in the course of tlie mquii 7 into before • , 

JLI^fsstargaioawa. stated itl evidence that « 

and that you, on or about the day of , 

at , in the coarse of the trial of before , 

stated in evidence that “ one of which statements you either knew or 

Mitved to be falsg, or did not believe to be true, and thereby committed an offimee jmnishable . 
imditr section 193 of the Indian Penal Code, and within the cognizance of the Court of »»uon, 

Ik iriali before MeypeHydee^ subetituie ** within my cogn1zaDce**/or ** within the cognizance of 
the Cdurt of Session am/ oaul ** by tile said Court." 
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l^aired respects Ditto tea Ditto ... Ditto ... I Impiisonment of either description 

tti offence, &c. * fof two yesrs, or fine^ or both* 
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Whether the Police * werrant 

may arrest with- oraanmmonsshall Whether baOable Pmiidiment nnder the Indian By what Court 
oni warrant or not ordinarily issne in or not Penal Codn triahlew 
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By wbat Court 
triable. 

Court of Ses- 
sion. 

Court of Ses- 
sion or Ma- 
gistrate of the 
Ist class. 

Bj, a Magis- 
trate of the 
let clsss, or 
bj the Court 
by which the 
offence is tri- 
able. 

Magistrate of 
the Ist or 2nd 
class. 

Ditto. 

Magistrate of 

the Ist class. 

6 

PoniBhinent aoder the Indian 

Penal Code. 

Imprisonment of either descrip- 
tion for seven years and fine. 

Imprisonment of either descrip- 
tion for three years and fine. 

Imprisonment for quarter of the 
longest term, and of the descrip- 
tion provided for the ofieuce, or 
fine, or both. 

Imprisonment of either descrip- 
tion ibr SUL months, or fine, or both. 

Imprisonment of either descrip- 
tion for two years, or fine, or Itoth. 

Ditto 

5 

Whether bailable 
or not. 

Bailable 

Ditto 

Ditto ... 

Ditto 

Ditto 

Ditto 

4 

Whether a warrant 
or a summons shall 
ordinarilr issue in 
the first instance. 

Warrant 

Ditto 

Ditto 

Sammons 

Warrant 

Ditto 

* 

Whether the Police 
inay anest with- 
out' warrant or not 

Shall not arrest 
without war- 
rant. 

Ditto ... 

Ditto 

Ditto 

Ditto 

Ditto 

r- 

1 li l ' IS ' 

f^r 1 ? n 1 

If?? I 1 d 

ill? n- h III 11 1? 

Jill i} l| 111 |l |l 

3' ■ ■ SJ . , 89 ■ fl g , 


.8 § , ' i ' i . 
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CHAPTER Xm-OP OFFENCES AGAINST PROPBETT^fO-ttwirj 
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SCHEDULE V. 

Acit of M« Qonemar^Oentral of India in C^oimtiL 


AetB ind SeetiMi Quitting Seetiun or Chaptor of the former Seotiun or Ohtptar «f thfa Ma lo be 
^ referegee. Code quoted. tubetitultd. 


XVIII of 1864, B. 19 
XXI of 1864, B. 9 


XXII of 1864, BS. 3 & 5 ... 
Xlll of 1866, B. 99 

B. 35 ’ ... 

B. 39 
6. 40 
B. 41 

XIX of 1865,1. 9 
IV of 1866, B. 80 

B. 88 ... 

8. 84 ... 

B. 85 ... 

XXIVof 1866, 8. 11 ... 

8. 1.4 ... 

B. 15 ... 

8. 16 ... 

Ill of 1867, B. 17 
XV of 1867, B. 19 

XXII of 1867,8. 14 ... 

XXIII of 1867, 8. 5 ... 


I o5 1868, B. 5 
VI of 1868, B. 19 

B. 85 

XIII of 1869, B. 8 

XVm of 1869, 8. 18, 
cl. (b\ 

XXiy 1869^8.80 
VlII of 1870, 8. 6 

IXon87l,8oli.lI,No.46. 


809 

810 

311 

812 

818 

814 

23 

aien XIII 

8cru(iti8 8:16 to 340 (both 
incAiBive). 

380 

Chap. XXVI 

383 

28 

Sectiona 336 to 840 (both | 
iiidiuiTC). ... I 

380 

Chap XXVI 

385 

Sectiona 336 to 840 (both 
iiicluaire). 

880 ... ... 

Chap. XXVI ... 

385 

61 

61 

61 

Sections 248 to 255 (boUi 
inclusive). 

884 and 835 ... ... 

61 


and Chap XX 
61 
198 
and 864 
aap. XXII 

Chi^.XIX 

61 

and 816 
Clii^.XXII 


307 

518 

519 

521 

522 
52.3 

525 

526 

527 

528 

87 ' 

Chiipter XXXIIl. 

407, 409, 410,411, and 412. 

287 . 

Chapter XXXIV. 

301 

87 

407, 409, 410, 411, and 419. 

287 

Chapter XXXIV. 

805 S' 

407, 409, ^0, 41 1, and 4)2. 

287 

Chapter XXXIV. 

805 

307 

307 

307 

149, Chapter XVII and the protialoiiiii 
applicable lo warrant oases. 

405 and 406 

307 

521 

521 to 529 (both inolnsive). 

307 

838 and 339. 

884, 835, 887, 888, 889, and 840. 

Chapter XL. f 


... Chapter XXXVHI. 
... 807 
... 586 

... CbapterXL. 
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vf Ou iM^i m uaU-Chttnor tff Btmgtl i| OwMit, 


' 887 


Aftitllld iM^ft^iwing 

nlLmnob^ 

Ssetfam or Cfaoptor of tho formtr 
Code quoted. 

Sfokm Of Ohaptar of Oiia Godo to ba 
■ahotitttted. 

II of I8e«,<i..7t 


61 



607 

VI of 1863, •. iw 


61 

*•• 

... 

307 

iUori864,.8 6 

• •• 

94 


... 

87 

1.80 

•u 

61 

• •• 


307 

VII of 1864, •.68 

... 

Chap. VIU 


... 

Chapter XXVlf and tetiont 416 to 
420 (both inoluaive). 

IVof 1868,8.4 


Chap. XV 

••• 

•- 

Chanter XVI and the proriaioiM appli* 
oaole to aummona cases. 

II of 1866, s. 48 

•o. 

8.61 

••• 


307 

Vof 1866,8.61 

•*« 

8 . 61 

••• 


307 

11 of 1867, 8 . 14 


8. 61 

OiO 

BOO 

307 

III of 1867, «. 17 


8 . 61 


BBO 

307 

V of 1867, ». 4 


8. 61 


• oo 

307 

IV of 1871, 8. 19 

••• 

Chap. XV 



Chapter XVI and the proviaiona appU- 
cable to sunimous casea. 









INDEX TO ACT X OF 1872. 


Nothing hereinafter contained thall be deemed to have tfut force of law. 


SiCTiOfn. 

ABATBMitiT of irainnce ... ... ... ... ... 425, A28 

See Local ouiMOHeo. 

Abrtmbmt may be inauired into and tried either where offences was abetted or where 

cmence aoetted was committed ... ... ... ,66, (a) 

of waging war where triable ... ... ... ... ' 66, ill. (d) 

of certain offences may be tried summariljr ... ... ... 822 

when not tried summarily, evidence how recorded ... ... 888, 886 

of breach of the peace, conviction fbr, and recognisance to keep Uie peace ... 489 

security 

of suicide ; form of charge 

Abscohoiho of accusM person^ issue of proclamation 

record or evidence in his absence 
witness, proclamation for ... .. 

Absbiicb of accused; record of evidence when accused absconds 

of aaaessor; procedure 
of complainant on an inquiry ••• 

in summons case ••• 

on adjourned summons trial 
effect o( in warrant trial 
of juror ; procedure ... ••• ... 

of officer in charge of police-station; subetHute 

Absoluts, when an order under section 521 nmy be made 

AccBPTiiia bbibb ; specimen charge 

Accomplicb, p^on of ... ... •#« ... ... 

withdrawal of ... ... ... ... ... .. 

Accoubts, rules regfSrding, may be mode by High Court 

Accused by certain persons— having been accused bj a complainant or by an accused per> 
son, Ac., of an oflhnoe, ground of objection to a juror ... .« 

Accusbd pbbsob, bail oi^ see Bail 

may show that he has been prejudiced by investigation, inquiry or trial 
being held in wrong district ... ... ... ... 70.. 

not to be induced to confess ... ... ... 190 

ordinarily, may not see police diary ••• ... ... ... ISO 

when may be pennitted to appear by agent ... ... ... 101 

when accused cannot be fonna, mode of serving summons ... ... lOO 

right of, to be defended... ...^ ... ... ... 186 

his right of cross-esaminatioif in inqujries ... ... ... 191 

examination of, on inqui^ ...* ... ... 198 

not punishable fbr refmi to answer ... ... ... ib. 

bis ripht to object to juror ... ^ ... 248 

exammation of, to be put in at sessioDS trial ... ... .248 

examination of^— duty of court of seaeioD ... ... 880 

right of; to atate his case ... ... ... ... 281 

when he may demand that proceedinga ahall commence afiresh ... 828 

when commiaaion is issned, power to examine witnesi ... •.«. 880 

may require question and answer to he recorded •«. 888 

whn be may require transletUNt cf eridenoe ... ... 889 

exammetion of, ... ... ... 842—846 

not to be sworn .4. ... ... ... 848 


490 

... sob. in 

... 171 

... 827 

... 888 

... 827 

... 889 

198 

... 808 

206 

... 218 

... 284 

... 186 

828, 828, 826 
... sch. m 
847,848 
... 849 

299 


244 


to reeeive copy of exaipihitieit' of supplementary witnessef after oon- 


dnty oC In Bon-eognisahle cases, to bring his witnesses 

bemie court of session emoihw person in “ 
nu^ncAof iqi^cettftesl^iilj^^ ... 


687 

861 

868 
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INDEX TO ACT X OF 1872. 


Accoiid paiaoa may apply for amendment^ of charge 

on amendment of charge, may re-call witnCM ... ••• 

to ho famished with copy of judgment 

AcqumAi of accused on withdrawal of cnatge public proaecntor during trial 
oompounding offence equiyalent to 

in summons cases ... ... ... ... ... 

dismissal of summons case equiyalent to ... ... 

on trial of warrant case ... ^ ... ^ ... 

when court of session enter up finding or direct jury to return yerdiot 
in cases tried by court of session with assessors 
In cases tried by jury 

by lower or appellate court, appeal against 

by High Court on reference ••• eoa ••• ••• 

previouH, how proved Sas 

on ground of insanity, judgment to state whether accused did act charged 
if act was oommittoa, custody of person so acquitted ... 

previous, when a bar to subsequent trial 
finding of, to direct accused to be set at liberty 
Act when to come into force ••• •*. ... 

XXIV of 1859, section 48 saved ... ... 

V of 1861, section 34 saved ... •** .*. 

XX of 1865, right of accused to be defended by pleader qualified under 
VIU of 1867 (Bombay), section 16 saved ... ... 

I of 1871, section 22 ... ... ... .4 

offended against to be quoted in charge 

order directing person to abstain from ... ... ... 

to be followed in miHcellaneous criminal cases and proceedings 
Aon repealed — of 1841, the whole 

XV of 1843, sections 3, 4, 5 and 6 ... 

XV of 1845, so much as has not been repealed ... 

XXIX of 1845, ditto ditto 

VII of 1858, the whole ••• 

X of 1854, so mneh os bis not been repealed ... ••• 

XX of 1856, aection 58 ... 

XXV of 1861, so much as has not been repealed 
XVII of 1862, ditto ditto 

VI of 1864, sections 8, 11 and 12 ... ... 

XXVIll of 1867, the whole ... ... 

XXXVI of 1867, ditto 

Vni of 1869, ditto M. ... 

XXVII of 1870, sections 16 and 17, and the two schedules ... 

XIX of 1671, sections 1, 2, 8, 4, 5 and 6 

VII of 1867 (Bombay), section 40 ... ... 

Addriohal smsioRs mnons, appointment and powers of 

powers to tty European British subjects 
AMOUBvn) Bimiro, jury or assessors to attend 

Adsoobiimiiit of inquiry ... ... ... ... 

of aessions trial 
of summons ease 

of trial on amendment of c^iaige ... ... ... 

of warrant triab 

ApMiBALTT jurudiction of magistrates ... ••• ••• 

Ad>]ii88iBiLiTT of evidence, judge to decide as to 

AnMiBStcMi of guilt, not to be recorded by police officer except ffir bis owb use 
aomised person, in summons case, may be conricM on bis own ... 
of guill^ conviction upon, in sessions trial ... ••• 

oemviotum on ... ... ••• *•« * 

extent of appeal ... 

^ of evidence, improper, when firtal ... ••• ••• 

accused may be convicted on ... ... a*. ... 

See Osa/sMimi, JEvubme», 

Adu&t nude member of ffimily, aervioe gf sammons on 

in Oiisof Juror ... 

Am.TiBT| ohaigeB of •a. ... ... 

and Soose-brealdog. joinder of churges of 
and entiehig away, jmnder of bthdnes of ••• ^ nee 

.. ^ ^ prosecution ftr 
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444 

... 

449 

•a. 

464 

... 

61 

... 

188 

... 

211 

... 

212 

•a. 

220 

of 

25r 

••• 

261 

• a. 

268 

... 

272 

288, 269 

••• 

326 

• se 

429 


480 


460 


464 


1 

• •• 

529 

• ta 

tb. 

ess 

186 

mm9 

529 


... 

439 

... 

518 

... 

539 

2, 

sch. 1 


ib. 


tA 

• •• 

ib. 

sa» 

ib. 

ast 

ib. 

• IS 

ib. 

«s# 

ih. 

ass 

ib. 

■ t* 

ib. 


ib. 

ese 

tb. 


ib. 

eas 

ib. 

... 

tb. 

«ss 

tb. 

.a. 

17 


76 

ose 

2b0 

... 

19A 

see 

264 

205,208 

... 

448 

«*■ 

219 

... 

157 

... 

256 

... 

121 

••• 

206 

•M 

287 

... 

278 

••• 
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284 

... 
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ffM 

154 


409 

489, m. (c) 
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SaonoHt* 

▲oimiBT, vaMezeiueformferefiiiii^toUYewithherhiiirt) * ... ••• Aa6 

XwocAxi^wBe Oevenmeni. advocate, # 

.ABVocAn-GxMBBAL, power of^ to motion prciaecutionB ... ... ... 495 

Affidayit,: Q^h Court may inquire on^ into grounds of detention of European Brltiab subject 81 

AmsKATipAf^ examination of witnesses upon ... ... ' ••• ... 831 

j jfot to ^ administered to accused ... ... ... ... 945 

Aftbat, suppression of,— duty of public ... ... ... ... ... 91 

ordm to prerent ... ••• ... r.. ... ... 518 

Aobitt of accused, ordinarily, may not see police diary ... ... 186 

of accused, rieht oi; to state case . ... ••• ... ... 251 

of accused tope heard on appeal if present ... ... ... ... 278 

of accused maiy require question and answer to be recorded ... ••• . 898 

of accused, when he may requiro interpretation of evidence ••• ... 940 

of appellant may appear on hearing of appeal ••• ... ... 260 

appearance of person by, in posses8ion<kca8e ... ... ••• ... 590 ‘ 

in cases where a aummons is issued, magistrate may allow accused to appear by 151 

claim to appear by,— no appeal against order rejecting such claim ... 28^ til. (J) 

court of revision may hear ... . ... ... ... ... vSf 

evidence when read over to ... ... ... ... ••• 889 

of owner or occupier of land, dulY of, ns rcffards report of certain matters ... 90 

person whom it is desired to bind to keep the peace may be allowed to appear b;|r 495 

prosecutor and accused may appear by, before officer to whom oommissioa is 
addressed ... ... ... ... ... 380 

sentence of fiile may be pronounced in presence of ... 211 

Allowamcb to complainaiitB and Vitnesscs, of ex|)cnseB ... ... ... 421 

of maintenance payable from date of order ... ... ... 539 

Altbbation in allowance of maintenance ... ... ... ... 537 

of judgment iilf^ after signature .... ... ... ... 464; 

Aj^tbbmativb, charge, specimen of «. ... ... ... ... sch. Ilf 

judgment in the ... * ... ... 461 

order to be in ... .. ... ... ... ... 521- 

AuxHDBaiiT of charge, accused may apply for ... ... ... ... 444 

may be made by any court before judgment is signed, or verdict 
of jury or opinion of assessors is given ... ... 445. 

proewure on ... 447, 443 . 

Ambndb, see Compeniation. 

Ambbioan colonies of Her Mqjesty, British sulyects bom, Ac., in, are Enropean British 

subjects ... ... . ... ... ... ... 71 

trial of, to be by jniy; optional with accused to demand jury in non-jury case 234 
trial of, with non-European jury ... ... ... ... 242 

may elect to be tried with assessors when prmcr jury not obtainable ... 408 

court of session how to obtain jury at trial of ... ... ... ib» 

Abbotabcb to persons lawfully employed, oraers to prevent ••• 519 

Annual BBVisioir of list of jurors and assessors ... ... 403,. 

* Ant If aoibtbatb*, in column 7, means any magistrate of the first, second or third 

t class... ... ... ... ... soh. iv, note 4tli 

Afolout by ofiender in contempt; discharge ... ... ... 435^ 

Appbal, highest court of, in a province, is a High Court • ■ ••• 4-.,; 

in cases prosecuted by public prosecutor ; duty of appellate court ... ... 92 

from conviction of European British sulfject by magistrate to lie either to court 
of session or iffigh Court ... ‘ * '*" • *'*, 79 

frmn conviction of European British subject by court of session to' lie to High 
Court ... ••• ••• «** ... 80 

, lies from order deciding that a person is not a European British subject ... SO. 

prooedui^ court ^ where no charge has been drawn up in trial of warrant case 219; 

where no appeal lies, record in summary trials ... ... .. 227^: 

no appeal against decisioo as to fitness of juror ...^ ... 243. 

no appeal from decisioh by judge that question is one for him to decide and not 
forjuiy ... ... .»• ^ .... 259 

where sessidiis judge diflfeis from jury and submits proceedings to High OanH as an, 293 

PAJBT Vl,r4puduq|; 

injury cases to be on nutter of law only ... •••. ^71 

none againsit order poss^ in revinng litt of jams or assessors ... 189 stL,^'402 

where aivDed ties, comnonsation when navable ... 306 

whippiim and impriaoiHhe&t; unaiied^u caiea, d^y infiel^ of 919 

noiirt oif when may ordw new mfi. iriiiHi convietioh ia bwmd im eridimei^ lilcen 
partly by one offloer and inotlfer ' " ' ;,i ;■ ^ '929 
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Sbctiovi. 
862 


Appsaii, lies refusal to sumiiMm ^enoe-witneis id wanrant case ••• 

iga^t^ order enforoing penalQr of bail-bond by magistrate lies to maf^strate of 
district*** «• ••• •*■ , , 

lies against orders placing unowned or suspicioiis property at disposal of Govehi- 

ment ose ••• ••• ••• «• 

power of court of, to stay, Ac*, order regarding properly connected with ofience 
form of order 

power of court o( to order, in case of certain convictions, convicted person to 

enter into recognisances to keep the peace ... 
security 

Appsals, assistant sessions judge may not hear 

from convictions by magistrates of second and third class, power to hear, con- 
ferable on magistrates, first class ••• ••• f«a *a« 

and on magistrate, first class, in charge of divisions of districts ese eae 

transfer oChy High Court 
CHAPTER XX, regarding 

■gainst convictions or sentences passed by magistrates of second and third 
classes ... ... ... 

against orders in bad livelihood cases •.* 

against convictions in contempt cases ••• ••• eae 

against convictions or sentences passed W magistrates of first class 
against convictions of chief executive officers and assistant sessions judges 
against oonviotious of session court; jury oases on matters of law only; in 
capital sentences, procedure ; mode of deciding diff^'^ence of opinion in High 
Cnurt ••• ••• ... ... ... .. 

Local Qovemment may direct appeal firom judgment of acquittal, but ordinarily 
no appeal ««• ••• ■ **• 

no appeal from certain sentenees ; extent of appeal from conviction on pri- 
soner*! own plea • ••• «•» ••• 

from Bummarv convictions by mogistrates, first class ; combination of ^pniush- 
ment; tacking on unappealable sentences; saving of appeals by European 
British subjects ... ... ••• ... ... 

copy of judgment or order to accompany ... ... ••• 

copy of Judgment, order or charge to jury to be given to party affected 
procedure when appellant in jail 

r^ection of appeal ; appellate court may call for proceedings 
notice of hearing, to appellant and to public prosecutor 

appellate court may alter or reverse fiuding or sentence, or may enhance sentence 
Buspotision of sentence; release of appellant on bail 
appellate oonrt may make or direct further inquiry 

finding or sentence when reversible by reason of error or defect in charge or 
proceedings; irregularity prior to trial immaterial; appellate court may 
reduce punishment ... ••• 

procedure in case of conviction by court not having Jurisdiction ... 
finality of orders on ... ... ... . ... 

unless otherwise provided, no appeal to lie firomjudgnieiit,. order or sentence of 
criminal court • • ••• •«. ••• .. 

A no appeal firom-^ 

order refusing to grant compensation, Ac. ... ... 286, 

dismissal of uompTaint ** ... ... ... 286^01, (bj 

order to furnish security to keep ^ peace ... ... 286, t//. fej 

order passed by mttistrate of district to furnish security to be of good 

1.^1. : 


398 

417 

419 

420 

4d9 

490 

16 

27 

29 

64 


266 

267 

268 

269 

270 


271 

272 
273 


274 

275 

276 

277 

278 

279 

280 
281 


283 

284 

285 

286i 


behaviour 

order passed under chapter xxsix, or jury-report 
order of maintenance ... ... ... ‘ ... 

order placing name on jurv-list 

order by court of session , fining juror or assessor ... . , . 

‘ refusal to order commitment ... 

lefhsal to popqjllt appearmnee by agent ... .... 

^ ' order to pay compensation under Act 1 of 1871 ... > 

' ArriiAnANca, accused*! right to appear when' ease' is rgfivrred ffw sentence ... 
Arri|S)fj.AaT appearance on heaniq; of appeal . ... 

in jail; procedure ^ . *. ... ,> ... 

AmiLLatB cem bound to give pnbffc jumiepntpr nojtioe of jppeal, and dony of;gro9nd8 
. of appwlib oases SowcuUdlw him ... 

Mnnntof h.. . — 

tol^aiipmlautor mscounselor v.. ... 


286, 1 «. fdj 
286, m,^ej 
2Se,ilLCf) 
286, iil 
286, ill. (h) 
286, iR. m 
286* UL Cf) 

^ ... 46 

260 
277 


272 

276 
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fiaofMii. 

AmuAti conn to giv* nslioe of lieariiig to oppelUnt, in eortoln euto tomi|^ilmte 

» of diftrict ••• oaf ' 979 

power of, to ilter or rewie finding end sentence, or to onhinoe sen* 
teooo ... ... ... ... MO 

mny inipeild sentence ... ... ... Ml 

may make farther mqniry, order it to be msde 962, 969 

may reduce punishment ... ... ... ... 968 

to annul oouTiotion beyond jurisdiction of court below, and direct new 
• ' trial ... ... ... ... ... ... 984 

whatjudgmenta,&c., of, final ... ... ... ... 

may order payment of compensation ... ... ••• 80S 

duty of, in respect of matenal error in charge... ... 481 

AppBLLATn HIGH couET, Order of, to bring up European British subject confined ... .81 

Applicatiom of Act to all races ... ... ... ... ... n 


ibr jury in local nuisance case 
of public servant when equivalent to complaint 
to reduce or increase rate of maintenance 
Appoihtmbht of judges of oriminsl courta in whom vested ... ... 

of public prosecutor ... ... ... ••• 

for particular cases or classes of cases or for eases 
generally ... 


of sessions judge 


16 (resd with 9) 


Appbbbbusion, report»of, to be msde to magistrate of district or magistrate of division of 
distnot ' % *.« ... ... > ... 


district ' ,.« 
Sec Arrest 


Appbovbb, see Ateomplke^ Pardon, 

Abmbd mbh, conviction for assembling, and recognizance to keep the peace ... ... 489 

security ... ... ... ... 490 

A BMP, arrest of deserter from ••• eae ••• asv 99 

Ashbabs of maintenance, person liable to one month*s imprisonment for each month of ... 886 

AaaBST, of accused in court may be made by any magistrate ••• ... ... 99 

of ofiender in magistrate's presence, may be ordered by any ihagistrate ... ift, 

of ofiender, duty of public as to ... ... ... ... 91 

of person wbo has committed oflenoe beyond local jurisdiction ... ... 187 

of person under warrant executed beyond local jurisdiction ; procedure 169, 174, 178 
of person under warrant for offence committed beyond magistrate's local jurisdic* 

Uon; procedure ... ... ... ... ... ...- 174 

of persons engaged in unlawful assembly, bv military ... ... ... 484 

power to make, not conferred on person ordered to investigate ... ... ‘ 146 

in presence of magistrate under his order ... ... ... 166 .. 

procedure on .. ... ... ... ... 174,175 

warrant o( see Warrant, 
without warrant— Chapter ix 

when police may ... ... ... 92 

•' of person charged refusing to give his name and residence ... 96 

' : eff vagabonds ... ... ... ... 94 

police to prevent certain offences ... ... ... 98 

Information of design to commit such offences ... ... 96^ 

to prevent such offences ^ ... ... ••• 97 . 

for injuiy to public property • ... .. ••• 96' f 

ingress to be allowed into bouse entered by person of whom 
poUoe In search ... ... ... 99 ; 

procedure where ingress not obtainabte ... ... lOD 

« person arrested to be taken before magisrrato or officer in chaigo 

.of police-station ... ... ^ ... 101 

under order in writing ... ••• ... ' ««• . 10|i 

prooeduto when police officer depntes subordinato to w. 

police may pursue offenders into other jurisdictions V ... • , 106 \ 

detention or offimden attendiiig court gc ... ' 

by privste persons . ... ... ... 108 , 

or deserters firom BrHirii iliips ... ... 106 

bow to proceed witbjMmcni srrested ... ... ^ 107 

for dfonee committoa in magistrate's presence .^. ' ... 108 

A^BttBSTBD niBOg not to be throatened orpemnisodto induce oonhttkm^ Mit fo -hlrfe^'- 

vented from diselciiBg ' ' ... 190^184 

to be bion^t before megialmto (snort wider wittViM) ' ^ ... 188 

seareb ittQSiMfled •••■ 987 
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AftnoLt cimiieoM with investigalaoD when to be fbriraKdad 
AnTici.F4i OT WAK, Indien, obediraoe offi^ or soldier to aider giren in eecordence whS^ 
no oiflhoce 


SnonoMs. 
W 


... 4$9 

490 
...sob. Ill 
4d4, ill. (/) 

489 

490 
481 


AssAiri^ AMD HUBT, joinder of charges of 

conviction for, and recognizance to keep the peace 
security ... ... ... ... 

Assaulting member of Qovemor-General's Council, &o., form of chaige of 
public servant, rioti^ and grievous hurt, joinder of charges of 
AsfBMBLiNG armed men, conviction for, and recognizance to keep the peace 
secarity 

Assbmdlt, dispersion of, by force ... ... “ 

of five or more persons likely to canse disturbance of public peace, dispersal 

•*,*’ TT t ••• ••• ••• 480 

unlawful, see Unlawful OMatimhly. 

Aisbssobs in trials of European British subjects, at least half the number of, to be Euro- 
pean British subjects 

service of summons on, not to follow chapter xii 

trials with, before court of session ..., \\\ 

trial with, instead of by jury ; effect of irregularity ... 
when to be chosen ... ... .... ... 

bpwchoMtt ... 
view by, of scene of offence ... 

o^ion when to be taken ... ... ... *“ 

when ma, be examined aa witneaae* ... ... 

abaence o^— procedure ... ‘ ... ... ■" 

to attend at Mjoumed sitting ... . ... 

judgment in coses tried with ... ... ... 

opinion of, to be recorded ... 
may aid in trial of several offenders 

not to be present at inquiry wdered by appellate or r^erence court • . ... 

liak of, to be framed 
revision of list of ... 
annual revision of list of 

persons between 81 and 60 liable to serve as !i. [[[ ' 

persons disqualified from serving as 

persons exempted from serving as, may be summoned on trial of European 
British subjects ... 
how summoned 

trial of European or American with, when proper jury not obtainable 
summons on, how served ... ... ... 

power of court of session to summon fresh set of ... ... 

court of session may excuse persons from having to attend as 
fine for non-attendance of— imprisonment in default ... 
in trials with, judraent when pronounced ... ... 

Absimtancb to person other than police officer executing warrant 
Assistant CBBifioAL xxAMiRm, report of 

sinature of mar be presumed genuine ... . . 

AisicTANT OOMMUBIOMBBS, whevt there are, the chief executive distiiot officers may ’ be in- 
veated wiA certain powers ... ... * 

appeah sgaipst conActions of such chief executive officers ... 
-Asbistaiw BiSTBioT BoraBiNTBNOBHT ow iwucB may oxeroise certain powen of district 

snperintendeut ... 

AssisTiNT Bissioss JUDqa, appointment^ powera, and jurisdiction of 

of three years* standing and being European British sulnect, . 

power of to fry European Britisb subjects ... .. 

appeals against convictions of 

Asylum, see 

iATTAQBVxinr ^d trie of proper^ may be ordered any raagistnite in cases judicially 
^ befoiem-^ ... ... ... ... . 

of property^ pmon j^nding ... ... 

ofpre^Tof abwNmdingtritneas ... ... . 

imdsabof pioper^cf imimoot,^gw«^ 

^mtiea ... ... 

. •..^.jwoTorvastepr ^ 

of peiepn hoeaidtokfrqpj thepoaed , 

‘ ■ ^ , .jof ..siwSf ' 
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m 

338 
833 

238 

239 
263 
266 
268 
269 
260 
261 
262 
266 
289 
400 

402 

403 

404 
406 

406 

407 

408 
409,411 

410 
411, 412 
414 
462 
163 
. • 326 


86 

270 

138 

18 

76 

370 
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868 

896 

897 
414 
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608 
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* SKrtiom. 

Attagbmbrt of Bulged of dimte in poneiiioii-caaeB ... ... ... ASl 

Atti^pt to oommit certain onencea maj be tried summarily^ ••• ••• ... SS9 

when not tried summarily, evidenoe how recorded S83, 886 
to injure publtp property; duty of police ... ... ... ... 88 

ATTomrer ^ritateW inatancted for prosecution to act under direction of public prosecutor 60 
Austeauar : colonies of Her Majesty, British subjects bom, Ac., in, are European British 

.ptthiects ... ... ... 71 

AuTRoaiTT to sanction prosecutipn, see ProHeutioiu in certain cases. 

Bar Livaunoon, arrest of person of notorious ... ... 04 

oases; appeals ... ... ... ... ... 267 

binding ta penons of notorious •se ••• eel 606 

See Security to he of good hehaeionr, , 

Bail of person arrested by magistrate's Older ... ... ... .. .108 

when police may take ... ... ... ... ... 126, 127, 188, 182 

taken by police not to be excessiTe •a. ... >>. ... ... 128 

magistrate may direct on warrant that it shall be taken ... ... ... 160 

may be taken by magistrate before whom person is brought under warrant of arrest 170 
of accused person on adjournment of enquiry ... ... ... . . 184 

in summons case ... ... ... ... ••• ... 204 

rdeose of appellant on. by appellate court ••• ... ... ... • 881 

court of revision may bail convicted person •»* ••• ... ... 897 

CHAPTER XXVllI regarding 

person accused pf bailable oiloncc, mimistrate to bail ... ••• ... 888 

not to bo tidccii ordinarily jp non^bailablc cases ; but it may be taken under certain 
circumstaiiGes ... ... ... ... 888 

court of session may order admission to, or reduction of .. ... ... 880 

recognizance with sureties; conditions of bail-bond ... ... ••• ' 891 


I ('Tin 1 1 R ran 111 


may be token at any time before conviction ... ... ... ... 808 

release of person fumishinj^ ••• ••• ... ... 894 

sureties, procedure on application by, for discharge ... ... ... 896 

procedure to compel payment of penalty in bail-bond by accused ... ... 896 

procedure to compel payment of penalty in bail-bond by sureties «*• ... 397 

criminal courts wuon may act under seotioDS 386 and 887 »•* USS wso 398 

remission of part of penalty • •• ••• •»» WAS OSS 

revision of, and appeal against, orders passed by magistrates ... ... <6. 

high court or court of session bow to levy sum forfeited ... t6. 

officer or criminal court may receive money or Government promissory notes in lieu 
of •*. ... «•• ... •« ... 888' 

power of civil or criminal court to take, for appearance before magistrate ... 471 

Bailable omncB, lunatic accused of, may be reiesM on security ... ... 486 

* Bailabi.e offehcb ob case ... ... ... ... • ... 4 

* Bailable ob rot,' in col. 6, to be read with sections 886 and 388 ... sch. IV, note Sad 

Bab to further proceedings, dismissal of complaint no ... ... 147 

to proceedings, discharge no ... ... ... * ... ... , : 196 

'* to fresh proceedings ; withdrawal of complunt in summons case ••• ••• 810 

to trial ; conditional pardon bars trial by magistrate ... ... •847;, 

Babbistrb privately instructed for prosecadoa to act under direction of public prosecu- 
tor ... ... ... ... . ... ••• 60 

right of^ to appear for defence * ... « .•. ... 186 

Bbratioub, see Security to he of good hehaohur, ■ . . 

filRCB or M AQXSTBATBS, BOO Mog^sBtee' hmch, 

exereiuiig powers of rasgistrate, first cliss, may be empowered 
to tiT summarily ... ... ... 884 

exeseistng powers of ms|riBtmte, second or tibird class, may be 
empowered to try certain ofiences summarily •6# 29A 

exercis^ powers of tnagfatrate, first class, oppeala from . 

tim OB snmmaiy tsM.. . ••• m 

Bodilt lafinmW mi^ mcapacitate person Bom serving as juror or sise^ m* * * * 4^^ 

Body, when pouoe ore to send it in for medical exammation ... 18S . 

Bokbat, duty.of head of village in, to inyestmte cases of unnatuml or andto death 

jnrisdietmn and proeeduve of landhoMem^ rillage police officem, ami eaBtBOimmt 
magistniteB saved .*• ■ ... '**• ... 641 

powen of Governineni of, to BiBCiaQaeertaiB prosecutions «« 688 

Bof^seearity-boiidtolm^tbepeMf eoirifitiio^ ... ... 480 

to keep tte peace ftm ... •••' ... . 488/ 

■ -'of.secui^tokimipw'poeM >■ ... ■ «. ,« ■.''.■-608.;': 
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Book to be kept by police for compleinte eeo 

rulee vegaroingf may be mode by bigb court ... 

SooHoaBT, offence committed near, where triable ••• 

of land, disnate eonoeming ... ••• ... 

fiuACB of conditions ot pardon ; remand of person to nndeigo sentence 

by Queen's CTtdence ... 

of the peace, persons bound to assist in preventing, when asked 
of the peace, conviction for, and recognizance 
security ... . ... 

dispute concerning possession likely to occasion 
Bbsauvo of door or window in executing warrant of arrest 
in raecuting search-warrant 
of zenana under seorcn-warrant ... 

Bbibb, accepting, form of charge .m ••• 

Bbitish bcbbu, chief executive district officers in, may be invested with certain powers 

appeals against convictions of 
Bbitisb iirDXS, place for transportation to be within ... 

Bbitisb mbbcbaht snirs, anest of deserters from ••r ... 

Buildihq, dangerous, stopping construction o( or removal ... 

Boot, prevention of injury to ... ... 

GawDABS, rules regarding, may be mode by bgh court 
■ to be submitted to nigh court 

Cabcullixo of^ powers ... ... ... ••• 

CABTOBifBRT MAGISTRATES in Madius ond Bombay, saving of jorjsdiction arid procedure of 
Capb or Goon hopb, British subjects bom, &c., m the colony of, are European British 
subjects 

Capital puhisbmbmt, see Death, 

Oasbs pending when Act comes into force to be decided under it 

or classes of coses,' power of Local Gk)veriimeiit to direct trial of, befoio spmfied 
court of scBsion ... ... ... ... • 

or classes of cases m appeals may be transferred by high court 
Oasb when receivable in lieu of bail ••• 

Oat-op-miiib-tails, use of^ in whipping ... 

Gauss, opportunity to show, must m given to person before payment of penalty of bond 
to keep the peace is enforced ... ... ... , ... 

, , opportunity to show, in local nuisance coses ••• ... 

showing ... ... ... •• ... ... 625,5*27 

Oautiob, ocoused persons not to be cautioner against confessing ... ' ... 120, 184 

Obmtbal PBOviircBS, chief executive district officers in, may be invested with certain powers 36 

appeal against conviction of such officers*. ... ... 270 

CiaBTirxcATB to be attached to certain records of confessions ... ... 122, 346 

of inspector-general of prisons or of visitors of lunatic asylums, receivable 
08 evidence ... ... ... 432 

of officer appointed by Goromment to inspect Innotic mode over to friend 

or relative ... ^ ••• ... ... 434 

Cbaplairs exempted from serving os jurors or assessors ... ... 406 

Gbaptbb I— Preliminary, repeal, local extent, and definitiona ... l-*4 

11— Of criminal courts ... ••• • ... ... 6— ll 

HI— Of courts of session ... ... ... ... ... 12— IH 

IV— Of magistrates and their powers ' ... ... ... ... 19—34 

The mo^strate of the district ... ... ... ... 35, 36 

Bnbordihate magistrates ... ... ... ... 37,49 

Magistrates' benehes < ... ' ... ... ... ... 50—53 

Continuance and alteration of powers ... ... ... ... 5#— 56 

V— Of public pmsecutofs ••• ... ... ...57—62 

VI— The place of inquiiy and trial ... ... ... ...68—70 

YU— Of cnminaljuriiidictiafi over European British subjects ... ...71—83 

Vni— Offences of wbicb information must be given to the pblioe. and duty of 


S22 

... 349 

91 

... 486 

... 490 

530, 531 
... 180 

M. 383 

... 384 

sch. III. 


270 

319 

106 

521 

98 

292 

293 
54 

541 

71 


63 

64 
399 
dll 

502 

521 


thepnUic 

U— Of arrest withont warrant ••• ... ' ... . . 

Of arrest by jpirivatepecaoiia'' ... . 

X— Powers of the police, tjoJuvastigate.. ••• 

XI— Of complainty to a magfotrate ••• , ... . > ^ / 

XIl-OfUiilaoiiiinoBa 

. XT— Of iD<|^ ^ ^ 


89-2t' 

lOS— 
1C»— 
lat— lAl 

natt—iu 
IM— Its 
189 — 2 « 
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CuAPTEt XVI->Of the triel of eimimona cMes bj nuttistrelet 
XVll--Of the trial of wamnl caaea bjr nuuStnitea 
. XVlli— Of Bummarj trUla ... 

; XIX— Trial by court gf aearion ... 

, XX**AppeaIa ... ... •.« 

' I 3PCI— Reference ... ... ... ... * 

XXIT— ^Superintendence and reviaion ... ... ... 

XXIll-^ExecuUon ... ... ... ••• 

XXIV— Special rolea of evidenoe In criminal caaea ... 

XXV— Evidence how taken 

XXVI— Of aecuring the attendance of witueaaea ... ... 

Inqiiiriea ... ... ... 

Sutiunona cases ... ••• ... 

Warrant cases 

. Sessions trials ... ... ... 

Of securing documentary evidence ... ... 

XXVII — Of search-warranta .. ••• 

XXVIIT— Bail 

XXIX — Foriiiatioo of lists of jurors and asseBsors and their attendance 

XXX — Miscellaneous provisions 

XXXI— Lunatics ... 

' XXXIl— Ckkutempts of court ... 

XXXIll— Of the charge— form of charges ... 

Joinder of charges ... 

Previons acquittals or convictions ... ... 

XXXIV— Of the judguieiitt order, and sentence ... *••• 

XXXV — Prosecations in certain cases ... ' 

XXXVI^ Of the dispersion of unlawful assemblies ... 

XXXVIl— Of security for keeping peace ... 

XXXVIII — Of security for good behaviour ... ... ... 

XXXIX— Local nuisances ... 

XL— Possession . ... ... ... ... 

XU— Of the maintenance of wivea and families ... 

XLII — Miscellaneous ... ... ... 

CnanAOTBa of sureties to bond to be of good behaviour, ground of rejection 
CuABOB to be drawn up befiire coiuniitinent^ ... ... 

to be furnished to accused in inquiries ... ... 

unnecessary in summons cases ... ... ... >•. 

to be drawn up in warrant trials; effect of omission; omission 
' supplied ... ... ... 

must be drawn up to allow of acquittal or conviction on trial of 
rant case ... ... ... ... ••• 

unnecessary in summary trials ... ... ... ... 

CbaBGB, JUbGMBNT, AMD SBMTRMCB — Poit Z 

, CHAPTER XXXIII regaiditig 

form of charges ... ... ••• . , 

charge to state offence ... ••• ••• 

apecifio name of offence, if any, to be pven ••• see 

if no specific name, enough to give iioticp must be stated ... 

Act and section ofiunded against to be quoted • ... ... 

what implied in ... •*. . . v 

language of ... ... ••• ••• , , ^ ••f 

previous conviction when to be set out in ^ ... ... 

* particulars as to time, place, and penon injured 


908*4112 
913—221 
929-238 
231—983 
266—238 
937-291 
992—800 
Mil -322 
323-380 
331-349 
330—830 
337—860 

... m 

... 362 

863,364 
363-867 
368-337 
388—899 
400—414 
413—489 
423-434 
483-438 


432— 439 
460 
461-464 
463-479 
480—436 
489-308 
304-317 
313-399 
330— 383 
336—333 
339-341 
... 316 

196 

... 199 

803 

how 

216 

920 
227, 226 


432—431 
488 

tfft. 

<3. 

ak 

448 


particulars as to maimer in which alfeged offenOe was cenunitted^ when 
neceaaaty ' ... ... ... ... ... .-441 ' 

form ofr to follow Bchednle ‘ ... . . ... ... ' .*•. 4i8;.coh. Ill 

effect of errora or omimiottB in ... ... ... ^ *.* ...l 4 443 

aocoaed pefioa may apply for amendment of ■*** 

court may, on its own motion, amend, before judgment or^w^ct ... ' 
whefi eoiirt of aemion may Ihime and aoMiid 

.when trial tttay be proceeded with immwSately after amendment of ' 
when new trial may be ordered eir trial avspended or adjdunM . . ^ 

proaectttorandaceaaediiiqrrecn^ .*• 

when mneliiim noeemaiy to new;, to^lmoiblaified ... y ", 




■: '443" 

446 

447 

446 

■lir ■ 
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Sicnoira. 

CnABoSy JI 7 ]>GMINT, AHB siHTAifCBf i6p«rate cbargei and triala of diatinet offenoea ... 458 

more offences than one of the same kind, oommitted within one .year of each 
other, may be tried together ... ... ... ... ... 455 

offences connected together may be charged s^arateiy, and the charges tried 
together , ... 4M,I 

act falling withm two definitions may bo separately charged under both, and the 
charges tried together ... ... ... »• ... 454, U 

acts sererally constituting more than one offence, bat collectively coming within . ^ 
definition of one ofience, may be charged for under each offence. Old the 
charges may be tried together ... ... ... ...454,111 

when doubtful whut ofience has been committed, several may be charged and 
tried together ... ... ... ... ^ ... ... 455 

when facts appear to cover more offences than one, and it is .doubtful which 
offence should be charged, accused may be convicted of offence not charged ... 456 

when offence proved is included in offence charged, person may be .convicted of 
offence not charged ... ... ... ... ... 457 

joinder of persons when legal ... ... ... " ... ... 458 

withdrawal of remaining charges on conviction of one of several charges ... 469 

previous accjuittals or convictions ... ... ... ... 460 

person acquitted or convicted not liable to fresh trial for same offence, or offence 

of which he was liable to have been convicted at such trial ... ... ib. 

previous acquittal or conviction no bar conviction of separate offence, though 
forming port of same transaction ... ... ... ... ib, 

fresh trial when consequences ensue and alter character of offence ... ... ib, 

where fiicts cover a grave and a minor offence, conviction or acquittal of minor 
offence by court not having jurisdiction to grave ofTence no bar to new trial ib, 
when to be framed by civil court ... ... ... ... 475 

Cbaboi or ionoa TO JUET ... ... ... ... ... 255,256 

copy of, to be furnished to person affected ... ... 276 

he^s of, to be recorded with judgment ... ... 464 

€bbatixo, charges of; 439, ilL (c ) ; 441, t7/. ((} ; 

4A iVlf. (5) (e) 

CmniicAi. cxAMixsBy report of ... ... ... ... 825 

signature of, may be presumed genuine ... ... ... i5. 

Obiif BZBOVTiVB DisTBicT omcBB, powcis wbich may be conferred on, in certain pro- 
vinces and districts •Si ass isa 36 

ap|ieals against convictions of ... ... 270 

Cbildbbs, legitimate, of a European JBritish subject are European British subjects ... 71 

maintenanoo of ... ... ... ... ... 536 

CBOWEBaDABs, SCO Village police, 

OiviL oouBT, appeals against convictions by, for contempt ••• ... ... 268 

power to punish certain contempts ... ••• ... ... 435 

record what to contain ... ... ... ... ... t5. 

certain contempts by Europeon British subject .. ... ... 438 

may commit certain coses to sessions, or may send ease to mogistrate fi>r ^ 
inquiry and commitmeut ••• ••• ••• ••• ••• *474 

on commitment by, cose to be sent to magistrate of district or magistrate^ r 

first class .... ... •«.. ... ^ ... 475 


making commitment may bind peiyon over to give evidence ... 476 

decision of, not affected byemagMirate's order maintaining party in possession 581, 532 
Civil jail, confinement in, of complainant in default of payment of oomponsation 209 . 

imprisonment in, of surety to bail-bond ... ... ... m. 597 

of juror or assessor ... ... 414 

in default of payment of fine for contempt ... ... 435 

penalty of bond to keep the peace 502 

of surety .... ... ... ... ... 505 


, ' of Borety to bond to be of good behaviour, in de^t of pay 

ment of penalty ... ... .4. ' ^ .*• 514 

OnriL omens superior to magistrate of district exempted from serving as jurort mr 

assessors ... ... ... ... 406 

OnriL PBocBDon oodb, section 22, pepons exempted under, also exempted -from .liability 
to serve as jurors or assessors ... . ..»> > 

Oivu.nocnDiucw, .eom|>ansatioii p4ial^criimnalooiirt to be set-off . 

(km aui^uKw, when bod^ of 4e0wed;per8oii«to be fbrwarded to ..a . ... 153 

examination of,, may be put in, or. court may. call him ; ... . 525 

\ ; to be examined M wttnesu.itt t^ng souiidiim of mkd . ... ^ • ... 425. 

fiMssift ov (j^ns, Lonl Oovemmenl msiy.e»p<mer.iiui^tnteB to witibdnw .«• 45 
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Gii48ih or cAn, Lood Goremment mij direot trial of, io any MHioiMi dhriaion ••• 
high court may tranafer ... 

CkJBBs, when record of summair trial may he pr^ared by ••• •« 

Glibk or Tsr csows, record ot oommitiiieitt, sc., to be forward^ to 

Cora or cuiAeAL riociDUjuD, references to, in former Acts, to be token to be ni^o to 

this Act ... ... ... ••• 

* CoovizABLn ofveiici OB CASB* defined ... 

C^mXABLB 
COGMIZAMCB of Ol 


68 

64 

S80 

196 


2 

4 

92 

261 

816 

172 

400 

403 

406 

G. 

686 

20 

874 

681 

1 

287 

880 


488 

487 

170 

874 

640 

406 

148 


court of session 

Coin, ofiences a^nst,— habitual offender to be committed ,.. ... ... 

CouBCTOB, land paying revenue to bo attached through ... ... 

to frame list of jurors and assessors 

to revise list ... ... ... ... ... 

may exempt persons collecting revenue from service os jurors or assMSori .. 
of revenue and customs exempted from serving as juror or assessor ' 
saving of powers of ... ... ... 

CoMBlBATIOB Of pUDMOmcntS ... 

of punishments gives appeal ... ... ... ••• 

G0MBV8TID1.B substance, removal of ••• ••• ••• oas ••• 

Commemcbmeut of Act^ ••• ... ••• ••• 

of sessions trial ... ... ... ... 

CoHMissfOH for examination of witness who cannot be conveniently snmmoned ... 

of inquiry in case of lunacy may be ordered by Local Government ; how 
composed ... » ... ... 

CoxMissioiiED OFMCEB of llor Majcsty*s forces when may disperse unlawful assembly by 
military force ... ... 

CouMiBsioECR or POLICE, procedure of, in regard to warrants of arrest ... ••• 

duty of, as to search-warrants ••• aa« ••• 

in presidency town. Jurisdiction of, saved ••• 

COMMisBioNEBS exemptod from serving as jurors or assessors • • ete see 

Commit, power to, by whom exorcisable a*. ••• 

CoxMiTMBHT, power of, for trial inherent in magistrates of first class and magis- 
trates of divisions of districts, and may be conferred on others 82—80 

made by magistrate not empowered, how to be dealt with ... 88 

refusing to order,— no apped ... ... 286, ill, (i) 

court of session or magistrate of district when may order ... 890 

court of revision may order ... ... ... ... 897 

to court of session in case of habitual offender ... ••4 444 816 

may be mode on evktonce partly recorded by one officer, and partly by 

another • *. •>« ..4 4*4 444 **4 

of person from whom pardon withdrawn ... ,4« 

of witness for refusing to answer— by magistrate ••• 444 

by court of session ... 

of person sane on enquiry, but insane when offence was committed 
^ witoout charge or on mcctive charge $ court of session may frame or 

amend chaige ,*• ... ... 

when civil court may make 444 ... 444 4.4 

by civil court ; procedure ... 

CoMMiTTiEG MAQ18TBATB, du^ of, in sessioDS cosq wheiB* accused person is a European 
British subject and the sessieos judge is not .4. ... 

Bee Inquiry mio cates iriabla by court of tettfOB or 8^8 oovrf. 

CoHMOTATiox of puuishment ... *•• ... 4,4 ... ... 819 

of sentence on pr^ant woman .44 4.. ... 44. 80( 

CoMJPBHSATioii to persons firivolously or vexotlonsly accused ••4 444 444 299 

no appeal against order refusing to grant, or to grant on enhanced 
award ..4 •«. 4.. 4*4 886, 

under section 28^ Act I of 1871, no appeal from older to pay 286, iJL S 
out of fine when payable m 

CoKPLAiVABTi absence of, on enquiry 444 P*4 4.4 4^. * 191 

absence of, in summons case •• ..4 *44 201 

* absence o^ on adjourned BonuDOBf trialc ..4 ••• 201 

compensation to 444 ... — .44 ... 80| 

dtt^ o( in Bon-ccqpiiEable tBOMBone oases, to brii^ his witnecBM *44 86] 

examination << when case is truffened ; procedme ••• 444 4^ 

effectof absencoofi in wammttoiali ... ... ... 21( 

examiiAtioo in eiHnMfiee ... t* 

to be in pr e s e nc e of aecnsed ^ ' ..4 19 


899 

849 

866 

864 


474 

476 

n 
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CoMPLAiHAirr, eiamination of, to be on oath, fto« 

pBjmentof ezpenseio^ by onnhul court; rolei... ••• ••• 

recusant, may be forwarded in ouitody ••• 

to be bound to appear whm ease is sent up by po^ ••• 

witnesses of, to be beard in summons cases wbete accused does not 


SlCflORS, 

8S1 


481 

131 

130 

207 




GoiiPi.AiaBi>, baving complained against complainant or accused, &c^ a ground of 
objection to Juror ... ... 

Complaint, power to entertain, inherent in magistrates of districts and magistrates 
of divisions of districts ; may be conferred on magistrates competent 
to try or commit ... ... ... ...22-^30 

absence of,— magistrates of districts, of divisions of ^stricts, and autboriz^ 
magistrates of first and second class, may entertain cases without ... 2d— 30 
masis^te of district may authorize magistrates to eutertain within local 
limits ... ... ... .. ... ... 49 

against Buropean British subject may be enquired into or tried only by' 
certain officers ... ... ... ... ... .... 72 

any authorized magistrate mav entertain ... ... ... 73 

mode to police how to be dealt with ••• ... ...112, 113 

how regaraed in summons coses ; variance o( ... ... ... 203 

dismissal of, disclosing summons case ... ... ... 20 d, 208, 209, 212 

' in summons cases, to be stated to accused penon ... ... ... goO 

may be dismissed under chapter xvi so far only as it relates to summons case 212 
dismissed ; what courts may order inquiry u.. ... 298 

report or application of public servant when equivalent to ... 
requiring sanction, sec Protecuiiout ta certain cases. 

Complaints to a maoistmatz— C hapter zi 
processes 

when summons or warrant may be issued... ,.* ... ... 

unnecessary in cu||;uizablo cose in whidi police have arrested accused 
any person acquainted with facts of case may make ... 
who may entertain,— refereiioc duly made, or complaint or polipc report, to 
competent magistrate, gives jurisdiction 
who may act without complaint; saving of certain cases ••• 
who may commit for trial ... 
examination of complainant ; efiect of irregularity ... 
procedure by magistrate not empowered to receive complaint ... 
postponement ot issue of process ; inquiry by magistrate or investigation 
by police 

dismissal of complaint; issue of process... ... ... 

in what cases suupuons majr issue 
in what coses warrant may issue 
warrant of arrest where summons not obeyed ... 

< where summons is isaned, magistrate may allow accused to appear by agent 

CoMPosiTiOM of jufj for trial of European or Antericaa 

of person neither European nor American ... 

Goip]rouicDiN(a olTences •4m amm too mmm ••• 

QoUbzALiMG Stolen property, assisting in and receiving. Joinder of charges of 454, iB. (1) 
Conditional pardon ... .... , ... ... ... ... " ggg 

CoHTiiBSioN or statement made during investigation may be recorded by any magistrate 22 

made to magistrate not having jurisdiction in case is evidence ... ... 45 

police not to induce pencils to confess ... ••• ••• ... 120 

not to be recorded by police officer ezoept fer bis own use ... ... 121 

mode regarding cases investigatod by police may be recorded by any < 
magistrate ... ... ... ... ' ... ... jgg 

police notto induce pdnon arrested undeir warrant to oonfesa ... ... 184 

made befera oQmmittiiig magMtnte to be put in on trial ... ... 248 

accused maybe convicted on ... ... ... ... ... S24 

c DO Mucement to be (ffiered ... ., ... 344 

CoianianuiMT, see Solilmy conJhumnL r ^ 

' <lQfiriXMATiov cases, procedure of high c^ ... ' ... 301 

of eertain aentencespiMted by asristontseisloiw Judges ««• : 13 

< iddef executive district officers ... W 38. 

i y; of aentence of death ^ ' i.. 287 

,■■■■: :See Hq/^reNce. 

;^ 0 tiiinaQATioN of prop^, iee.Al(roi^^ ” ■■■ ‘ 

... 225 


470 


139 

140 
| 5 . 
| 5 . 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

188? 



1873.} 


nomuc TO act X or 1373. 


S» 


CkiHfrimrioir and powen of criminal coiiHa*-^Pa(rt it 

Ck>iiTsiiFTa of the anthority of public aemmts^ aancftion to proieeate eartaia ,«» 

of court— Chapter xxxU. 

appeals imainst conTiotione for ... 

powers of civil, orimiiialy and revenue courts to take ocgakEanee of 
; certain,— record ... 

S rocedure where court considers more severe punishment necesaary ... 
i8chai|[e of offender or remission of punishment on his attlm^uiion 
• or apology 

certain graver, ly European British subjects cognisable only by 
magistrate of first class who is a justice of the peace and a 
European British subject 

except us provided in sections 435, 436, and 472, court not to try 
offences in contempt of Its own authority ... ••• 

CoiiTiiiiJANCB of powers on transfer 
ConvicT, see Escaped contnet. 

ConviCTSD PEBsoM, pfescnce o( unnecessary at further inquiry ordered by court of 
reference ... ... ... ... 

ConviCTiOM on evidence recorded partly by one officer and partly by another 

of offence against the State, &c., a disqualification to servo as juror or assessor 
of offence attended with criminal force; restoration of immoveable property 
previous, how proved ... ... ... ... 

. previous, when a bar to subseouent trial ••• ... ... 

previous, may be pro^ in baa livelihood oases ... ... •„ 

in summons case • ••• oca eee 

on trial of warrant case ... ... ... 

when to bo (juoMliod in consequence of material error in charge ... •.« 

CooBO, chief executive district officers in, may be invested with certain powers 

appeals against convictions of ... ... 

Copt of charge to be given to oourt of session, prosecutor and accused in session 

cases ... ... ... ... ... I93, 199, 440 

of deposition may be given free of cost ... ^ ... 

of judgment or order to accompany appeal 
• ^ ^ to be furnished to party affected ••• aec aei 

of list of jurors and assessors where to be stuck up esa 

of summons, when to be affixed to accused’s house •se asa ••• 

Cost, copies of depositions may be given free of ... ••• 

CouEsxL for accused to be hea^ on appeal •ee eee eae ••• 

of accused may require question and answer to be recorded ••• ... 

of appellant may appear on bearing of appeal ... ... 

right of, to state accused person’s case ... ... ... ... 

CommarBiT com, search of bouse suspected to be used for sale or manufacture of ••• 
knowingly delivering, to another as genuine, and possession of, forms 
ofcliargeof ... ... ... ... ...sch.IU 

CooaTBBFBiT oovEiiiiiBET STAMPS, seatch of house suspected to be used ffir sole or 

* manufacture of ... ... ... 877 

OouiiTiBPEiT SEALS, possesBuig,— joiuder of three offenoeo ... ... 454, iU, (8) 

Goobt of magistiate of tliird class^ 

5S- . ... ; .„ . 

of session ) 

may permit private persons to prosecute ... 09 

may order arrest of pereoo in attaidanoe ••• OOE 009 104 

• anperior, power o^ to authoriae record of summary trial to be in langniige of 

preaiding officer ... ... ... ... ' ... 299 ■ 

eivil or criminal, doty o^ to summon material witness ... ... 801 , 

may attach moveable property of iffisconding witncaa .•.« **• 808 

may rdease or sdl ... ••• ••• ••• «.'• ' ••• 804 

powgr of, to iasue aununons for doenmeDt ... . * 800 

seareh-watrani^ ... ... ... ... ■ r-T'.. m-: 

to maiwniid document prodMod 0.0 ••• ' •••. .. ^ 'v- xr.', 

m.y mitaA dnife befcoe judgment |inmod cr befiao oordiot «t jmy w.opiatou ct 

■ m e w e H fagtry **»• 'rmm OO. a •••' •OK 440 

, / power to aanotian prosecution of pnldie servant • 00 ' ' «M too ■ 466 

whiob la to try pnblio servant may be sneriM by OovemmenI «, ' .»«* 0^ 

aanettett to proeeeato offenee agamst pAlfo jawtiee eommitted b ifog e V - .469 

^ ' aanction to fgeeeoiito oibiicei Humg todecnaaoti , * 


467 

260 


487 


488 

470 

00 


989 

828 

400 
584 
820 
460 
510 
211 
290 

401 
86 

270 


201 

270 

276 

401 

100 

201 

270 

838 

280 

201 

877 
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CouBT, power of, to nutlcd orer certain cates to magiitrate 

except in certain catea, not to try offencea in contempt of its own anthoritj 
Goubt^hoiiib, of magistrate of district and ciril court, publication of list in^ 
sessions, o^ections to list of furors and assessors to be beard in 
ConxT or wabds, duty of native officers coflecting revenue or rent for, as r^ards report 
of certain matters ... 

CoDSTi, grades of, enumerated 

to bold trials according to code 
CouiTs or BMwioM^Obapter iii. 

sessions divisions ••• ••• 

power to alter divisions . . ... 

existing local jurisdictions of, to be sessions divisions 
one court for eacb division ... ... 

appointment and powets of sessions judges 
appointment and powers of additional and joint sessions judges 
appointment and powers of assistant sessions judges 
to try ofietices committed within their divisions, or offences which they 
are directed to try ... ... ... ... ... 

commitment of European British subjects when to be to . . 
powers of, to try European British subjects, to sentence them, or to 
transfer commitment to High Court 

proceedings before, in respect of European British subjects by what 
law regulated .. ... ... ... 

tiwing accused, power of. to restore forfeited pipperty 
when accused person is to be committed for tri^ by 
record of commitment, &c., to be forwarded to ... 

trial by, — Chapter xix. 

See Trial by court of t$B8ion, 

when to appoint foreman of jury ... ... ... 

appeals against convictions for contempt passed by small cause court 
to lie to ... ... ••• ••• 

what seutonces are not appealable 

may coll for records of cases decided by subordinate courts ... 

all magistrates in scesions division are subordinate to ... 
when to teport to high court aud when to order commitment 
may order inquiry Into dismissed complaint ... •». 

execution of sentence ; procedure ... ... 

commitment of habitual oflbndcr to ... ••• ••• 

S owers of, to issue commissions ... ... 

ow to recoid evidence ••• ... ... 3« 

See Evidence, 

power of, to direct offer of. and to offer, pardon tt* 

to order commitment on withdrawal of paidon ... 

power o^ to commit recusant witness to custody 
may direct admission to, or leduction o( bail ... ... 

may direct magistrate to levy penalty due on forfeited bail-bond 
revised list of jurors and assessors to be sent to 
persons holding office in. disqualified from serving as jurors and assessoni 
now to choose jurors or assessqrs, and to call on niogiarrate to summon 
them ••• ... ... ... ... 

how to proceed to obtain jury in case of Enropean or American ... 
may direct fresh set of jurors or assessors to be summoned when 
necessary 

may excuse person from having to attend as juror or assessor ...41 


filCTiom. 
... 471 


268 

278 

295 
tb, 

296 
298 
302 
315 
880 

334 , 335 


may excuse person from baving to attend as juror or osse 
to keep list of persons who serve as joron and assesrfks 


..411,41Si 

... 41S 


may fine Juror for non-attendance ... ... ... 

eonunitment to, of peraon sane on foquhy but insane when offence 
was committed ... ••• ••• ••• 

how to proceed when accused appears of unsound mind ... 
may reaume inqitify postponed on acoount of aconsed's state of mind... 
may appoint officer to Inspect lunatic ... ... 

how to set when aooused, who waa inoane, is again tnwoght befbceit ... 
may amend chaige before verdict of juiy or opinion of assesion is 
given ... ... M. ... ... •** 

may sanction withdrawal of charges ... .m 

or^nal jurisdiction of, iu respect of eertain easel ; powers of magfo- 
tiate for preparing such cases 


478 
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BBcnoKf. 

m 

489 


804 

807 

808 
819 
494 


67, ill 
487, iff. 


V making oonunitment maj bind person om to give e?idence 
when majr take reengniaanoe to keep the peace 
^ security to keep the peace 

how to deal with |»er8on it considers should be bound to be of good 
bebaTiour 

< {lowers of, to demand seonrity to be of good behaviour ... 

either to discharge person or fix period nut oxoeediug three years 
release of persou bound ... ... ••• 

GnvmnLB infbnnatiou ; police report ... ... ... ... 

CamiiiAL BEBACB OF coHTBACT of scrvice, ofienco of, not to be ti^eu cognizance of with- 
out complaint ... ... 

Cbimiral bbbach op tbust where triable ... 

charges of ... 

^ CaiMiMAL cooBi^ defined ... ... 

CnuuiiAL couBTS— Chapter u. 

, grades of ... 

what officers to hold enquiries 
what courts to try oilenccs 

under local and special laws 

appointment and removal of judges and magistrates ... ••• 

saving of existing incumbents ... ... ••• 

inquiiy and trial in case of Kuropean British subjects 
may call for police CBbc diaries 

open ***• *** *** *** *** **' 

appeals agdnst convictions by, for contempt 
powers of, in r^ard*to enturcing recognisances and bail-bonds 
when may receive money or Ooverament promissory notes in lieu of 
bail ... ... ... . , ... ... 

may pass orders for disposal of property brought before them « ••• 

power to punish certain contempts ; record a hat to contain .• 

certain contempts by Enropeiin BritUb subjei'ts ... • , 

when may order rcstoratiou of pusscssjon of immoveable property 

Gbibihal pobob, person convicted of dispossessing another of immoveuble property 
by,— restoration 

Cbimibal iMTiBiiDATioif may be tried snmmarily 

mode of recording evidence if not tried summarily ... 
charges of ... ... ... ... 

joinder of chaigea of ... ... ... 

Cbimibai^ jUBiSDicnoB ovbb bubofbah BBiTisn suBJacTs— Chapter viL 
* European British subjects'... ... ... 

officers who may inquire into and try offences committed by European 
British subjects 

who may hear complaint and issue process ... ... • 

magistrates of first clsss being European British subjects, and justice of 
the peace, may inquire into complaints against European Biitish subjects 
when such magistrate may try, and extent of his jurisdiction ... 
when commitment to be to coart of session ... ... 

when commitment to be to high court ... „« ... ••• 

jurisdiction of court of session . ••• . 
when sessions judge finds his powers inadequate ... ... 

procedure when sessions judge is not a European Britisli subject 
mode of condooting trials by court of session ^ ... 

appeil irom oonviotion of such subject by magistrate 

court of session 

r^ht of EuBDpean British subject under detention to apply ior order to 
produce his person ••• ... 

procedure on sudi application ••• ... 

power of high courts as to issue of writs ... 

piocedoip ou daun of Eut^ean British subject to be dealt with as such 
fiulure to plead status a waiver ... ... ... ^... 

. trial of person not a European British subject under this diaptitfr 
procedure of high conrts •-« mm ••• M. 

peoeeedmgi ggainst European British subjects to be ngvUted by Act 
place of coDunement ... ... m. 

Cttiinaxi xiSAFFBovBiAYiou where triable . ... «.,r 67 , UL fa) 

CBUUBsXiTBWtobehddbefiitoeottrtiapedfied by Act or by lyedBl law tioeordte 
thereto ••• ••• #«« •»« ^4* 
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[AT.X 


8aOII«HHL 

CannirATiiio <tiwmoa«, penon not lioond to UMwer ... «» IIS. 1)9, 1S4 

Caon, deputed posseegion of •«a ••• •«< m, 6si 

Cbom-bsamihatioit, accused's right in inquiries ... . ••• ••• •». 191 

of witnesses before court of session ••a a.. 247 

OBUBLirc, habitual, valid excuse for wife revising to live with her husband ^ ... oat £39 

OvLFABLB uoMiciDJi may be inquired into and tried where fatal blow was given, or whore 

decoded died in consequence thereof ... ... 65, iU^ (a| 

iTh. 
316 
817 
426 
430 
303 


fonn of charge of 
and murder, £)rms of charges of ••• 

Ovwmot of sentence on escaped convict •a. .«* ••• A.* 

on person sentenced for other odences ... 

CusTODT of lunatic accused of non-bailable ofience • •a nse^ ••• 

of person acquitted on^ound of insanity, but who committed act . . 
warrant of commitment to, — forma .*• ... . •» 

Customs dspabthbut, members of preventive service exempted from serving as jurors 
or assessors ... ... ... 

DakIitI where triable ••• •*. ••• 

with murder where triable 
fi>rm of charge of ... ... ••• 

DiCxAiTS, offence of belonging to gang of, where triable 
Daugbb to human life, orders to prevent it* ••• 

DAMGaBons cHARACTiiB, binding of, to be of good behaviour ... ... ••• 

desperately dangerous ... ... ... 

Bjdatb, commutation of sentence of ••• « *** *** *** 

inquest by magistrate into cause of '... ^ ... 

oficnccs punishable with, not triable by specially empowered magistrates ••• 
pregnant woman sentenced to, — procedure ... ... 

sentence of, may not be passed by assistant sessions judge 
senteiice-of. — procedure as to appeal ... «• *** . . 

sentence of, by court of session to be referred ; reasons for abstaining from 
passing ••• ••• ... . 1 . ••• 

sentence to direct hanging^ ... ... ... ••• 

sudden or unnatural, information regarding ... ... 

unnatural or sudden, inquiry into by police ... 

Dbcibion in cases tried with assessors vested in judge 
DxTAMATioii, offence of, not to be taken cognizance of without complaint ... 

DxrAUj:.T of appearance of accused ; procedure to recover penalty of bail-bond from 
accused 

of appearances to recognizances and bail-bonds ; powers of criminal courts 

of person summoned to appear ; issue of warrant ... 

procedure to recover penalty of bail-bond from eiuretiea ... ^ 

DmcT of understanding, procedure where person does not understand pleadings 
when fatal; before trial immaterial ... ... 

Dbfbctivb notice in summons case 
Dbfbncb of accused by counsel 

person incapable of making, owing to defect of understanding 
list of witnesses for, to be taken ou inquiry ; further list ; witnesses may be 
heard on inquiry ... ... ^ ... ... ••• 

and defence- witnesses when to be heard in summons caaes 
in trial of warrant case; filing written ^itatement ... ... ... 

in trial of warrant case; power *to summon witnesses and adjourn ... 

before court of session ... ^ ... 

pi^udiced, a reason for setting aside fiodmg ... 

witness, discretional to summon, on inquiry 

obligatory to summon, on trial «se 

in warrant cases ... 

accused may examine any witness in attendaaoe at court of searioo; 

call fresh witness ... ... .*• ... ... 

person incapable of making, owing to lunacy / 

Suspension of trial for, ofter amendment of obarge ... ... 

accused may aummon witness for,''on amendment of Gbar|fa ... 

DirmniAKT in oivU suit against injured penon, &c., objectionable ^uor 
DsriiiiTioii of finropeau British sul^jecta 

of oflei^ when part muit be inserted In charge 
of public place ••• . ... ... 

of summons case ••• eoa ••• •« 

41 pf wamuiit ease ... 
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... sch. Ill 
67, Hi (c) 
518 

505 

506 
... 322 
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... 306 

... 18 
... 271 
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133, 134 
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396 
398 
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.S97 
186 
283 
20.3 
186 
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200 
207 
218 
219 
251 
283 

357 
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ay not 


363 


423, 425, 428 
... 448 

... ib» 

244 
18 

... 439 

... 524 
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muu'TQMiT Xov 18M. 


D»nnnoiif ••• ••• 

. ** Bailable oflenoe or oaie** 

** Coj^nizable o0ence or case** 
** Gnminal court** 

* Bi^ court** 

"Inqiared into** 

“Inquinr* ... 

** InveBtitation** ... 

• ** Judidu proceodinff ** ... 


• Judidalproceoding**... 

** Local law* ... ,,, 

Magistrate*! case** ... 

** Non*bailable ofionce or ease'* ... ... ... 

‘^Nou-cognizableofienceor caae** ... ... ... 

“Bresidency town** ... 

“Province*^ 

« Session case** 

“Special law** ... ... ... ... ... 

“Summons case*' 

“ Trial** 

xriui ... ... ... ... ... ... ... 

“ Warrant case” * ... 

“Written” ... ... ... ... ... 

De homine repUgiando, writ of, not to run beyond presidency towns ... . ... 

Bblat, witness named to cause,— -procedure ... ... ... 

Lbliveut of thin^ fiiund on searcii-wurraut by order of any magistrate ... 22, S73, 2 
Dembabour of witness, remarks regarding ... ... ... ... 

Deposit of expenses of witness for defence in nou-cognizable summons case ... 

in sessions case ... ... 

in warrant case ... ... ... 

Dbpobitiobs, magistrate may grant copies of^ free of cost ... ... ... 

Dbputatior of subordinate police officer to inrestigate^ ... ... 

Dbputt GOMMissiONBBS, appeals against convictions of ... ... 

where there are, chief executive district officers may be invested 
with certain powers ... ... 

Deputt 1 AIX.OR, when warrant of commitment may be lodged with ... ... 

Dbsbbtbbs from British merchant ships, arrest of ... ... ... ... 

from Her Maje8ty*s army, arrest of ... ... ... 

Design to commit cognizable ofience, arrest of person for 

report of 

Dbspebatelt dangcipus character, binding of, to be of good behaviour ... ... 

Detebtion of lunatic ... .... ... ... ... ... 

of offenders attending court ... ... ... ... ... 

of person suspected of iioii-cognizable offence ... ... 

of person attempting to injure public property 

of person, report of; ^ to be made to magistrate of district or magistrate of 
division of district ... ... ... ... 

« in police custody power to order, inherent in alf magistrates ... ... 

in police custody not to exceed 24 hours, except under order of magistrate ... 
of Queen’s evidence ... ••• ••• 

of recusant prosecutor or witness ••• ^ ... ... 

DiAET, POLICE, of cases, what to contain, and use irhich criminal courts may put them to 
to contain list of articles taken from person searched 
Diabt, STATION, non-comiizablc complaints to be entered in ... ... 

DiFrEEBNCE of Opinion Mtween magistrates sittii^ os a bench to be decided by rule ... 


BicnoNa. 
M« ' '4 

••• 4&i 

ift» 

.••• 

ib. 

. ib* 

... lb. 

... ib. 

•t. s3. 

... i&. 

ib. 

... ib. 

... ^ 

... 

d 

... 

... ib. 

ib. 
ib. 
ib. 
82 
888 

22, 873, 374^ 876 
... 341 


procedure where court di£m from verdict of jury 
* how decided in high court ••• ... ... 

between session judge and collector hoar settled ... 

DiBBcnoN by eourt of session to jur^ to ac^t 

of search-warrant to magistrate w whose jurisdiction it is to be executed 3 
, of warrant to several persons \ ‘ ... ... 

of warrant to police officer ...' ' ... ... ... _,T 

Ducoaboe of accused on withdrawal of charge by public prosecutor daring inquli^ 

of accused on inquity ; absence of oomplainant; ed^t of order; wbeumder 
may be made ... . ... ••• ... w,, 

of accused in warrant trud ; absence of complainant ; affiNSt of dMaujia i 
wh^oiderof dhtbhaigeinay bemade ••• ... ; ... 

of lunatic ^prisoner, ... ... ... ... v- 

of offauto jn cont^tou subdaimom or apoltigy 
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22 
124 
847 
860 
126 
887 
118 
82 
268 
S71 
402 
281 
872, 876 
164 
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SicTiom. 

Ducbasgb of person apprehended by police ... . ... ... 132 

of person unable to bear entire sentence of whipping ... sis 

of person fumbhing bail ... i.i ... ... ... 394 

of person instead ra binding him to keep the peace ... ... ... 496 

of persons confined in default of furnishing security to be of good behaTioar £11, 512 
power of reTuion-court to order trial or commitment of person discharged ... 297 

of recognizances and sureties to keep the peace ... ... ... 50 O 

of surety, procedure to obtain ... ... ... 895 

of surety to bond to be of good beiiaviour ... ... ... f )3 

D 18 CLO 8 VSB, arrested person not to be induced to make ... ... ... 184 

no inducement to be offered ..; ... ... ... ... #344 

Ducoybbt of essential thing, or thing which would facilitate discoveiy of offender, search- 

warrant for ... ... ... ... 36 g 

DlBCBBtxoHAL with court to record particular question or answer • ... ... 338 

to summon defence-witness on inquiry ... ... S57 

Dismissal, no appeal against order of ... ... ... ... 286, Ul ( 5 ) 

of complaint ... ... ... ... ... ... 147 

of complaint in absence of complainant on adjourned summons trial ... 208 

of complaint as frivolous or vexatious ... ... ^ ... „ 209 

of complaint, certain courts may order iuquity on ... ' ... ... 298 

of summons case ... ... ... ... ... ... 205 

of summons case equivalent to acquittal ... ... ... ... 212 

DtsODEOXBNCB of order of public servant ; charge ... ... ... 451, iVf. 

DisoBKYiitG direction of law, .charge of ... ... ^ ... 441, ill (/) 

Dibfbbsioh of unlawful sssbmblics-** Chapter xxxvi. 

See Unlawful asaemhlies. 

Dxsputbs regarding posseasion of land, &c. ... ... ... ... 530 

right of uso of land or water, &c. ... ... ... 582 

Sec Poaseasim. 

DisQUALiriCATioHS, list of, in case of jurors or assessors .... ... 405 

Distinct offences to be charged and tried separately ... ... ... ... 452 

Dxbtbbss and sale of complainant’s moveable property ... ... ... 209 

and sale of moveable property under levy of fine ; warrant ... ... 307 

DiSTBtBOTiON of business by localities ... ... ... ... ... 49 

Dibtbict, execution of warrant of arrest within or without ... ... ... 167 

searoh-warrant runs throughout ... ... ... ... 368 

Distbict OAZBTTB, arrest of person proclaimed in ... ... ... ... 92 

Dutbict suPBBiBTBNiiBMT 07 roLicB, control over assistant ... ... ... 138 

may give notice to postal authorities to detain letter 3(>9 
DivisioHB, sessions, to bo formed ' ..; ... ... ... ... 12 

of district, power to create and alter ... ... ... ... 39 

Documbbtabt BVIDKMCB, Securing ... ... ... ... d65--367 

Documbutb, duty of judge to decide on meuiing and construction of ... ••• 256 

impounding and restoration of ... ... ... 367 

sanotion to prosecute certain offences relating to, when given in evidence ... 469 

search-warrant to discover ... ... ... ... ... • 366 

summons to produce ... ... ... ... ... 365 

translation of, for formal proof ... ... ... ... 340 

Doob, breaking of, in exeeuUng. search-warrant ... ... ... ... 383 

warrant of arrest ... ... ... . 180 

Doubtful, when doubtful wbat offence committed, mode of charging ... ... 455 

Duplioatb, summons to be in ... ... ... ... 152 

Duty of person to obey magistrate's order to arrest .. ... ... ... 108 

of person residing in house to admit server of warrant ... ... ^ 9 , 382 

of public in regard to offence— Chapter viii. 

, of publto generally to report certain offences. ... ... ... .., 89 

of public to assist mogistrate or police officer on certain occasions ... ... 91 

of.villsgeauthoritiesjlandboldersy&c., to report certain bfibnees ... ... 90 

l>Yfi(QriK!LAmATioif,poIiceofficer may give evidence of ... ... 121 

ErPBCT of certain irregularities ..... ... 34 

of warrant of arrest ... ... ... ... ..i 159 

of withdrawal of charge ^ publio proseeutop . ... ... ... 61 

SIlbotioh of ^ropeg^or to be tried wHli aneison when proper jury not 

Kmplotbb by h^u^ person, of objeotioa against jotor ... 244 

Ebactkimis repeated , ‘ , ... ••• .■-! a#..' ••• foh. 1 

Ebdobibijuit of of ^ *" 
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987 


SMTHHOk 

EHDOusionnr of ■ttaohmont-order in retpM of properly of tfaeodndipg wilneM ... 9M 

of order of diiteen and aite to reelise oompeneetion ... 909 

of order to adl gooda and moveeble prope^ of petoon ordered to tbate 

local nuiaance ... ... ... ... 520 

of Beaich-warrant by any magistrate ... ... ... ... 99 

of aearob-warnuit by poiioe ... ... ... ... 571 

by magistrate ... ... ... 572,375,576 

of warrant of arrest by any magistrato ... ... 22 

of warrant of arrest ... ... ... ... 169> 170 

of warrant for levy of fine ... ... ... ... 907 

of warrant for attacbment and sale of property of accosed not appearing 

to bail ... 396 

of surety ... ... 997 

of person bound to keep 

Uie peace ... 509 

of surety ... ... 509 

of surety to bond to be of 

good bebariour ... 514 

EnroacFiiBtiT of order of maintenance ... ... ... ... 536, 539 

English, when evidenoe taken in, need not be translated ... ••• ... 384 

when Government may order evidence to be recorded in ... ... 835 

judgment when to be in ... ... ... ... 463 

records of summary trials may be In ... ... ... ... 929 

EaGRAVPO expressed by * WrittenV ... ... ... ... ... 4 

Enhanced ftSNTBHca legal in case of conviction for more than ono offence ... 914 

ENHAMCEMLMt of seotenco by appellate court ... ... ... ... 980 

revision court ... ... 297 

Knqdibt, seo Inquity, 

ENTJCiNa AWAY married woman, and adultery, joinder of charges of ... 454, ill (p) 

prosecution for ... ... ... 4/0 

Entbibb, rules regarding, may be made by high court ... m« 202 

Ertbt Into houbo in flcaich of person liable to arrest withont warrant .,. ... 100 

Ebboii, what kind of, fatal ; before trial immaterial ... ... ... ... 288 

in judicial proceeding ; revision ... ... .. ... ... 297 

ill charge, effeot of ... ... ... ... ... ••• 448 

application for amendment of ... ... ... ... ... 444 

material ... ... ... ... ... ... ... 451 

or defect in judgment Immaterial ••• ... ... ... ... 464 

See Irregularity. 

Ebcafb from custody, offence of, where triable ... ... ... * 67, iU. (if) 

from lawful custody, arrest of person making ••• ... ••• 92 

Escaped convict, currency of sentence on ••• ... ... ... 316 

warrant of arrest may be directed to landholders fhr arrest of ... 162 

Evbopeaii not Europe^ British subject, trial o( to be by juiy; optional with aeousod to 

demand jury in non-juiy case ••• ... 234 

* trial of, with person of other race; jury ... ... ... ... 242 

court of session how to obtain jury at trial of • see ea* 409 

may elect to be tried with assessors when proper jury not obtainable t5« 

colonies of fier Blajeaty, British Bubjeots in, are European Britidi 

aubjects • •• ... ••• * ••• aM ••• n 

tpom of Her Majesty, when and in what mauner to dispeme unlawfiil assem- 
bty ... ••• ••• t** 494 

Eubopiah nKTiiB imBOfS^ meoniii^ of *kigh oourf in prooeedinga against •«. 4 

• ofienoes by, how to be inqwed into and triedf applicability 

of <^ct to •>. ••• ^ ••• 11 

eriminal jurisdiorion over,— du^rtar viL 

definition of ... , ... ... Tig 

who may inquire into Olid try complaints agaiost . 79 

any antnoriEed magistrate may entertain eomplalnta igiitil T9 
prooesa against, before whom returnable ... jH. 

offence conunitted 1^, may, if magiitrato*fe coae, bo tried, hy 
competent tnaprtrtte I sentence awardable ,.4 

oiaMe««ni]dttedt{jr,cMumt pnUwd 

atiaii ATnlib oindw thodd to < in i wi a n i8 uimmat 

3M6ffN9PP m Mw W co mm it to luffn gptto ••• ^ 

, 


79 
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SpBOPBBM BB1TI8S fUBJBCTs, trial of, by oourt of seuitfn ; power of court to flimtettee or 
to traaafer case to high oourt .«« ••• ' 

where aesaioos judge ia not European British snljeoti tearion 

• coad to he reported to high court •.» 

triida of| bj coiirt of aeBaion how conducted 

may^ on con?ic.tion by magiatrate, appeal to oourt of seaaion 
. or high court. ••• ••• 

may, ou convictiou by court of aeaaion, apperi to hich court 
may apply to high court for order to teat legality of detention 
high courts not to issue certain writs beyond presidency 
towns «** 

procedure on claim of, to be dealt with as such 
failure to plead atatus a wairer 

eficct of dealing with person as European British subject 
who ia not one 

procedure of high courts in respect of 
magistrates and courts of session how to proceed ••• 

where to be imprisoned 
appeals lie from any Bontencos on ... 
on trial of, exempted persons may be summoned to serve as 
jurors or assessors 

sane when inquiry is made, but insane when oflence was 
committed; procedure ••• 

may he punished by civil, crimiunl, or revenue court for 

* certain contempts ... ••• — ••• 

how to be dealt with for contempt. of graver character 
grayer contempts by, cugnizablo only by magistrate of first 

class, who is justice of the peace and European British 
subject ; such magistriite may commit ... 
chapter xxxviii (security to be of good behaviour) docs not 
apply to .•• ••• ••• ••• 

EvmufCB— Part viil . 

police abetr^ts of statements of witnesses not 

police officer may give, of a dying declaration ^ ••• ^ 

any magistrate may record statements or confessions during police investigation 
mode of rccoidiiig, by magistrate conducting inquest .*• ^ ... ••• 

unnecessary prior to issue of proclamation ; statemeut of magistrate regarding 
foimalities conclusive 

answers by accused person or inquiry how far 

necessary for remand .... . . ... ... ^ ... -• 

of complainant and witnesses for prosecution must be token in warrant oases 
for defence in warrant cases ... ‘ ... 

of witnesses in summary trials how recorded 
examination of accused to be put in at sessioiia trial ^ ... 
given at prelimin^^ry inquiry, when may be used at trial -• 

ordered to be taken or taken by appellate court may be taken in absence of 
appellant ... ... ... ... ••• 

admisBion or rqiection of, when fatal ... ••• ••• ••• 

of jurors and assessors • ... ^ ... ... ... ••• 

special rules of, in criminal cases— Chapter xxiv. 

. of medical witnew taken by majgistrate may be used, or court may call witneu 
accused may be convicted on his own plea ... . ••• ••• 

report of chemical examiner may bo used as,— genuineness of signature may 
be presumed ... ... ... ^ 

previous conviction or acquittal how proved 
record of, in absenoe of accused 

^ convictions on, partly recorded by one officer and partly by another^ ... 

- commitments on, partly recorded by one officer ana partly by anotbe olid ... 
9 when commission may issue to take ... •«. . ... ^ . 

mode of issuing commission to take ... .*• ... ^ ••• 

ppDiectttor and accused may exomiue witness ..... * 

procedure when commission required in magistrate's cases ... ... 

' now taken— Chapter zxv; 

* examination of eomplaimhits and witnesses ... ... .. . * ••• 

. ^ .manner of recording ... Va* ‘ ‘li. 

in summons oases and in triris by magisirites first and seopi^ clim of 


76 

77 

78 

79 
60 
61 

83 

84 

86 

86 

87 

88 
274 

406 

424 

435 

436 


438 

517 

119 
121 
122 
135 

171 

193 

194 
215 
219 

227,228 

248 

249 

• 

282 
288 


328 

324 

325 
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827 
328 

829 

830 
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331 
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, . Sktiomb. 

Evidbiicb, in nil other casee hefiire magiatEatea and in all proeeedtnga beihre eonrta of 

Besaion ... ... ... ... ... ... 8S4 

tranalation of, in Dngliah when unnefleasary ... ... ... i4« 

memorandum to be made when, not taken down by magistarato or judge ... 
local '^vernment may direct, to be recorded by aeaaiona* judge, or ihagiatrate 
htmaelf in bis own vernacular, or in English or vernacular of district ^ ... 333 

in oaiv ^ referred to in Bcction 383, magistrate may record, aa provided in 
Beodon 334 or aection 335 ... ... ... ... ••• 333 

local government to decide what langti^c is to bo held to be in ordinal^ use . 337 
record to be in nanativo form ; disoretion to take down particular question and 

* answer ... ... ... ... ... 338 

to be read over; may be corrected or memorandum attached; when to be 

interpreted ... ... ... ... ... ... 339 

when to be inte^reted to acciiBed and when to agent ; tranalation of documents *340 
remarks regarding demeanour ofVitneBs ... ... ... 341 

Of the Exammation of Accuted Pereons, 

accused may be examined ... ... ... ... ... 349 

' accused not punishable for refusing to answer or answering falsely ••• 343. 

no iiiflueuco to be used to induce disclosures ... ... ... 344 

accused not to be sworn ... ... ... . ... ... 345 

examination of accused how recorded ; defectivo record how remedied ... 343 

who may tender pardon to accomplice ... ... ... ' ... 347 

high court or court of session may direct tender of pardon ... ... 848 

when magistrate, court of session, or high court may direct tender of pardon ; 

statement under pardon may he used ... ... g ... ... 349 

certiiicate of oiliuors appointed under sec. 432 ... ^ 427, 484 

of inspector-general of prisons or of yVisitors of lunatic asylums 
^ccivable as t«t .#• ... ... ••• 432 

must be taken before person can be bound to keep the peace ... ... 491 

must be taken to prove breach of bond to keep the peace ... ... 502 

in coses of security to keep the peace how taken ... ... ... 515 

ill bad livelihood esses bow taken ... ... ... ... . 

to be taken if person ordered to abate local nuisance appears to show cause ... 525 

question of possession must he decided on ... ... ... 580 

Examination, accused*s right of, in inquiries ... ... ... ti. 191 

of accused, power os to, of magistrate making inquiry ... ^ ... 193 

of accused before committing mogiltrate to be put iu at sessions trial ... 243 

of accused, duty of court of session os to ... ... ... 250 

of accused ... ... ... ... ... 342—843 

of accused how recorded ••• eai rta 343 

of complauiant ; procedure in coses transferred ... ... ••• 44 

of complainant... ... ... ^ ... 144 

of complainant and witnesses for prosecution in inquiries •aa wan 190 

of complaiiiants and witnesses ... ... ... ... 301 

of medical witness may bo used as evidence ... ... 323 

* by police ... .. ^ ... ... ... — 1.19 

of witnesses before court of session ••• ... ••• W 

of witnesses under comniission ... ••• ••• 339 

Exceptions need not be negatived in charges ••• 439 

Excuse, power to, attendance of person summon^ ss juror or assessor .. ••.411, 412 

Execution, PART VII— CHAPTER XXIII, regarding, 

confinement of youthful ofifenders in rmormatories ... ... ••• 312 

currency of sentence on escaped convict ... ... ... ••• 313 

, form and direction of warrant of commitment ... ••• 309. 

governor-general to oppoint places to which persons sentenced to transporta- 
tion may be sent ... ... ... — , — 

habitual offenders to be committed for trial or tried l^ chief ex^tlve oflioep. 915 
imprisonment mdefiinltof payment of fine; limit where magistmte *wa*day>^ 
substantive imprisonment . • ... ••• .. ••• T 

levy of fine; scope of section; who may issue warrant ... ^ . . 397_ 

local government to direct removid of persons sentenced to tranapqrtaaOD j*** . 319 
ofiicer in cllorge of jail to cause s^teoce to be executed •'•r - 995/ 

payment of fine in compensation ••• ... 399: 

pos^nement and commutation of oentence on pregnant woo^ 803 

power to remit punishment wiA or wiibout coudltiona ; to wtthdtaW 
> Ip^eobunute certain punishmenta ... '■■o;B22- 

pcooedore in cates refimd to bl^ CCQirt for coD^ ; ; 
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SlCTlORR, 

ExicuTm, iwoeednre on sentence bj court of session ai infbrior oonrt; wgnunt of 

■execution §•• ••• . •••_ •••. •••■ S09 

. procedure where whipping cannot be wholly eneeuted ^ 313 

punishment not to be inflicted if i^epder not in fit state of health; stay of 
execution ; not to be executed by Wtahnents too ••• • 312 

removal of persons sentenced to transportation when nnneoessaiy 320 

of search-warrant, see Seareh^warrmiU 

sentence in case of simultaneous conviction of several ofiences ... ... 314 

sentence on offender already sentenced for another oflenoe ... ... 317 

sentence of death ... ... ... ... ... 321 

of warrant of arrest, see TFarrinif. 

warrant with whom to bo lodmd ... ... ••• «•. 304 

whippini^ 'where awarded in addition to imprisonment and appeal lies; delay 

m inflicting .»• ... ... ... ... 310 

whipping how inflicted ; magistrate and ihedtcal officer to be present ... 311 

ExauFTiORB from service as juror or assessor ... ... .*• 406 

Exunno judges and magistrates to be deemed appointed under Aot ... ... 10 

JBrsr-parte, when orders to prevent obstruction may be passed ... ... 318| exp. II 

EsLnNSJBi of compluinauts and witnesses, payment of,*— rules .. ... ... 421 

of inquiry into local boundary dispute ... ... 633 

of prosecution, compensation for ... ... ... ... 308 

of witness for defence in sessions cose ... ... ••• ... 369 

in non-oognizablc summons case ... ... 361 

in WttiTaiit case ... ... ... ... . 362 

ExTBirsioif of term for whtch^rson is bound to keep the pcacd'; procedure ... 499 

Extent, local, of Act ... ... ... ... 1 

Extoxtior, charges of ... ^ ... ... ... ... 439, i7/. (c) 

offence of, may be inquired into and tried iii district where person was put in 
fear or iti which he delivered up property extorted * 66, ill, (c) 

Exqts neoessary to prove to let in evidence, duty of judge to decide on ... ... 266 

view of, and qucsUotis oij to be decided by jury »»s oea nee 267 

Failure to plead status a waiver ... ... ... ... ... 84 

of Justice a ground for setting aside finding ••• ... ... 283 

Falsb arswrb by accused person on inquiry .»• ... ... 193 

by accused jicrsoii ... ... ... ... ... 343 

Faua CRARGB and giving raise evidence, joinder of charges of 464, ill (d) 

Falss svxpENCR, alternative charges ... • ... .t. ... ... scb. Ill 

charges of giving ^ ^ ... ... ... ... 441, t7f. (c) 

fiirm of charge of giving ... ... sch. Ill 

Falsr weights and airasubes, officer in charge of police-station may search for ... 381 

Falsely instituting proceedings and false charge, joinder of charges of ... 464, HI, (c) 

Fahilibs, maintenance of, — Chapter xli. 

See MainlemmM, 


Family, service of summons on adult mule member of ... ... 

service of summons for juror or assessor on male member of ... 
Farmer, warrant of arrest may be directed to ... ... ... 

Frmalb, see Woman, 

FlRALiTT of orders on appeal ••• 

Fjrding, power of revision-court to alter 

of not guilty on ground of iusiuiity tovtate whether accused did not charge 
if act WAS committed ; custody* 

on points for determination to be recorded in judgment ... . ^ 

. . . Sto Judgment order and eentence, 

Firi awardable by magistvates ... 

sentence ofi may be pronounced in presence m agent ... 
only, when no appeal against sentence of 
* not exceeding B», 200 when not appealable 

no appeal against order imposing • ae ••• eea e-te 

hcR^ leviable under special and local laws ... ... .*• , 

payfaent of, in comipeusation ... ' ... 

imj^scmment in ddhult of payment of ... »• 

on juror or assessor for uon-attendanoo •«. 

of lls. 200 ^roertain eontempti M* .«• ■ ... ... 

. order of mamteuance enfbroeaUe aa a ••• 

FisHMimas, diiqiiiied poM 

of warrant (i|ff inert •«. ' .. is* sss . 

wooufiTRT^hrrtaj^ofpierMmirirtJ^o^ 


SlI 

... 273 

274 
286, tl/. (3) 
... 307 

... 30fi 

... . 809 
... 414 

... 436 

... 636 

...630; 631 
... 139 

... 167 


600 . 
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iKi>iGx TO X bv 

FoBttoxomwTBr, procedure OB .«« 

Fobhiav of Jozy \tj whom appointed; by duty ... » 1 ;.. 

' in nnimnoe CMC to be appointed maglitrate 

FonmniBB of property, power to adjudge 

Fombd nodtliiixn> learcn of home empected to be used for sale or manidiiotine of 
using as genuine ana osing in evidence, joinder of oharges of 

Fobm of bond tq beep the peace 

of bond Ibr good behaviour ... 

of charge may follow Srd schedule ... 

of recoipiizanoe to prosecnte or give evidence ... 

of security to be subjoined to bond of principal 

of security to be subjoined to principal 

of summons on aocnsed 

of summons on juror or assessor; service 

of summons ... 

of warrant ... 

of warrant of commitment for intermediate custody 
of warrant of commitment 

Fouhsl PBOor, translation of documents put in for ... ... 

FbBMATion of lists of jurors and assessors and their attendance-^Chapter Bxix. 

See Jurors and assessors. * 


Samoifs. 

ir4,m 

84d 

w 

u 

W 

4fi4, iU. (m) 
■ch. li (S) 
ioh. U (G> 

4AU' 

eefa. 11(4 

... 40t 

seh^XlOd 

BchvnpK 

soh. tl (P) 
8eh.l{j^ 


Fobvs, high court may frame certain * ... ... ... ... ... ggg 

of charges ... ... ... ... 439, sch. Ill 

^e Charge. 

Fobt SAiiiT obobob, jurisdiction and procedure of heads of villages and cantonment 

magistrates in, saved ... ... ... ... 341 

Fbaud in amount of bail-bond ... ... ... ... ... 993 

Fbibno, when lunatic may be delivered over to ... ... ... ... 484 

Fbivoloub couPLAiHT, dismissal of ... ... ... ... ... 900 

Fdbtbbb Hat of defence- witneases ... ... ... ... ... 800 

‘Gabo of docuits, having belonged to, where triable ... ... ... 97, ilL (<r) 

Gazbttb, alteration of district-limits to be notified in ... ... ... 99 

high court rules to be published in ... ... ... ... 

publication in, of order directing certain trials to be by juiy ... ... 899 

Gekbbal BXGBPTioKs need not be negatived ... ^ ... ... ... 489 

Good bbbatzoub, security to be of, may be demanded by magistrate of first class ... '89 

See Security to be of good behaviour. 4 

Good taith necessary to render dispersion of unlawful assembly by military fiirco no 

offence ... ... ... ... 488, 489 

Govbbhmbmt, see Local government. 

of India, power o^ to appoint and remove judges ... ... ... 9 

duty of native oflicera collecting revenue or rent for, as regards report of 

certain matters ... ... ... ... ... 90 

attached property of absconder to be at the disposal of ... ... 170 

unowned property at disposal of ••• ... ••• ... 417 

of Bombay, power to sanction prosecution of magistrate, officer, or soldier 
in certain cases ««p ••• as« 

of India, power o^ to sanction prosecution of magistrate, officer, or soldier 
in certain cases ... ... . ... ^ ... ... t8. 

of Madras, power of^ to sanctiofi prosecution of magistrate, officer, or 
soldier in certain cases ... ... — •*• ... 

OovBBiTMBiiT omcBB, sommons on, to serve as juror or assessor how served ... 411 

GoyBBMiiniT riiBADBii, notice to, of cominitment ... ... ... ... 303 

• to prosecute before court of session ... ... ... 399 

ngot to ohicct to juror •• ••• 349 

. to receive notice of appeals in certain cases ... m* 379 

may appear on hearing of appeal ••• •- 3ft9 

power iif to withdraw charges y. ^ ••• ••• 499 

CbTiBiiiiBiiT BBOsnsBOBT BOTBs receivable in Hen 3t bail except in bad livelffiood esaes^., ’ 899 
GovBBHif BBT SBBVAMT, scrvice of summoos on ••• f. ••• ' 199 

Qovbbbqb obubbai; i« oouxcUi may empower bi^ courts to issue ordeni to tring 

EmopeMi Briuaib snlgecto detained in placce b^end , 

oonrta jurisdictum 0} 

may ai^mtplaoefor transportetioiii .«« ... 919 

« pewer^toperdonand tocommittopnnirittiieiiil ' ... jk39 

. aanotiAB oi; to be obtained to rules for wmiM ^ / ^ 
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Sbctiorb. 

OoTSiKOB dBHBBAL III covRciL, power to Boaction proBBontioiiB ... ... 465 

Gbaobb of courts ... ••• ••• 5 

*Obard>obii;.dber, legitimate, bf .Earopeaa British Bubjeet, are Koropean British subjects 71 
OBATfriCATiON, accepting of ^Brge ••• ace sch. Ill 

Gbibvobs hobt may do enquired into and tried where person woe wounded or laid ,up 65, t7/. (h) 
chju^es of ... ... ... .. ... 439, iU, (5) 

and rescue committed in connexion with each other ... • 454, ill, (a) 

rioting and assaulting public servant, joinder of cbargei of ... 454, ill. (/) 

form of charge BOW ••• sea »e« sch. HI 

HabBab corpus, writ of, not to run beyond presidency towns ... ... ^ ... 82 

Habit, persons relinquishing worldly affairs by, disqualified from aerring os jarora or 

assessors ... ... ... ... ... 405 

Habitual offender to be committed to court of session ... ... ... 315 

Uahoino, sentence of death to direct «•«' oee eee mmrn eee 321 

Hbaw OP oppiCB, duty of, to serve summons ... .... ... ... 158 

Hbabb or VILLAGES, duty of, as regards report of certain matters ... ... 90 

jurisdiction and proceciura in Madras, saved ... ... 541 

Hbalth of person to be whipped to be certified ... ... ... ... 812 

orders, to prevent danger to • •• ••• #•*, ••• 518 

HaAimo, no right of, on revision ... ... * ... ... ... 297 

Hioa coubt, see Appe&lt, reference^ retnsiofi. 

inquiry preliminary to commitment to, see Inquiry (chapter XV.) 
procedure of, in presidency towns not affected by Act except where specially 

stilted ... ... ... .*• ... 1 

defined •ea eoa ««• Gat at* 4 

referred to ... ^ ... ... ^ ... ... 5 

may accept, in certain oases, commitment made without jurisdiotion ... 33 

may order transfer of cases or appeals or try them itself, adopting procedure 

of lower court ... ... ... ... ... 64 

may decide, in doubtful cases, where inquiry or trial shall take place ... 69 

commitment of Eunipean British sul^ects when to be to ... ... 75, 76 

power of, to grant order to bring up Buropeuii British subjects in custody ... 81 

not to issue certain. writs bwnd presidency towns ... ... ... 82 

procedure of, in respect to European British subjects ... ... 86 

trying accused, power of, to restore forfeited property ... ... 173 

where it is uncertain to what magistrate arrested offender should be sent, 

report to be made to ... ... ... ... ... 174 

to make order where accused cannot understand pleadings ... ... 186 

when accused person to be conmiiCted for trial by ... ... ... 196 

when person not European British subject to bo committed to ... •„ 197 

power of, to quash commitment .. ' ... ... ... ib, 

when may use on trial evidence taken on inquiry .. ... .. 249 

power to pass judgment on proceedings in jury-case submitted by sessions 

judge •«* ... < ... ... 263 

when appeal lies to, from sentence of chief executive olfioer or assistant 

sessions judge ••• ... ... ... .. 470 

convictions by sessions judge appealable to ... ... ... 271,- 

difference of opinion in, how decided ... •... ... ... ib, 

appeal aguiuBt acquittal to Jio to ... ... ... ... 272 

powers of, on reference, to confirm* annul, acquit or order new trial ... 288 

of reference when to consist of two judges • aa 290 

onejttd^ ... ..4. ... 291 

power of, to make rules ; what rules require sanction of local government ... 292 

may call for iWord of cases ... ... ... ... « 294 

may order inqniiy into dismissed complaint ... ... ... 298 

on revision, to whom to certify decision ... ... ... 299 

procedure of, in intimating order in confirmation cases ... SOI 

to postpone execution of pregnant woman and nmy commute sentence ... 306 

power of, to issue oommiasion ••• .ii. ... ■ 330 

of raviaion, power of, to direct offer of pardon ... ... . ... . 348 

to order oommitoent on withdrawal of pardon • ae ^ tf ••• 349 

may direct magistrate to levy penalty due on forfeited bail-bond ... 398 

may sanction withdrawal of chaigea ... ... ... ... 459 

power 0 ^ to take reoogniianoe to keep the peace ... . ... ... 489 

^ i security ... ... f.. •.. . ' 490 

Houbb, ooenpant of, tq tritueas aeawfa ••• ... . *»• ... ■ < <•* ' 885 
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SiCTioiis. 

HooflB, vefosal Off ingrut ... ... ««• .100 

oeuch ii^ Oir penon liable to urat without wmuit ••• ■ ^90 

search o^ in quest of jpenoni^aiost whom warrant of arrest has bean lisiied, 179, 180, l81 
search of, under search-wanant ... ... ... ... 999 

i Search-warrant. 

HoDsn-BU^saa, arrest of reputed ... ... ... ... ... 9jl 


bindine of, to be of good behaviour 
QovsB-BanAaiBO and adulteiy, joinder of charges of ... ... 48^ 

Housbb, dispiited possession of ... ... ... ... 

HodbB'TBbspass when may be tried summarily 

mode of xeoording evidence if not tri^ summarily ... 

Hub abd cbt of cognizable offence, power to aireat on ... ... ... 

Humab X. 1 TB, orders to prevent danger to ... ... ... 

Hubt and assault, joinder of charges of ... ... ... ••• 454 

and robbe| 7 , joinder of charges of ... ... .... ... 454 

may be tri^ summarily ... ... ... ... ... 

mode of recording evidence if not tried summarily ... ... j 

Husband of injured person, 5tc., objectionable juror ... 

Husband and wifb, see Jliamienanee, 

. Illbqitihatb child, maintenance of ... ... ... ... ... 

Illness of officer in chaige of police-station ; substitute ... * ... 

Immovbablb PBOPBBTT, when restoration of, may be ordered 
Implied BBPBALs, operation oij limited ... ... * 

Impounding documents ... p ... ... ... • 

Impbisonmbnt, power of sessions Judge to pass sentence of ... ... 

sentence of, for more than seven years, may not be passed by assbtant 
sessions judge 

which may be awarded by magistrates 

in default of payment of fine ... ... ... ••• 

where offender is European British subject ... ... ... 

of European British snmects, places for, to be appointed •se 
in default of payment of compensation by complainant ... ... 

for one month, when no appeal against ... ... 

in default of payment of fine, no appeal against • ee '••• 

not exceeding three months, when sentence of, not appealable .«• 

in default of payment of fine, limit on, where substantive imprisonment 
awarded ••• •«* ••• 

in lieu of unexecuted sentence of whipping 
limit of fourteen years in sentence of, for more than one offence 
corroncy of sentence on person undergoing, and sentenced to transporta- 
tion ... *«• ••• r.. 

up to one year and three years, in de&ult of entering into recogoizanee 
* to keep the peace, ordered hj magistrate or court of session 
in default of furnishing security to keep the peace to be simple 
when to terminate ... ... ... ^ 

* See also ... ... ... ... ... ••• 


94 

505,508 
454, ilL (n) 
580, 581 
S22 
838,888 
99 

... 818 
454, at. (/> 
454^111.^ 

‘** 888 , 888 

944 


in civil jail in defiiult of payment of penalty of bond to keep tfaejpem ( 
in de&mt of fumishiiig security to be of good behaviour may be aunple 
or rigorous ... ... 

in civil jail, of surety to bond to b4 of goqd behaviour, in defiuilt of pay- 
ment of penalty 

with or without hard labor in lieu of payment of maintenaooe 
See Cinl Jail, 

iNCIIMniTAL, PBOCBDUU, TO XHQUIBT AND T|llAL«*Fart ix. 

Ibdit»itb expressions when matter fi»r juiy and when for jodge*s detemination 
India, power of Government of, to sanction certain proMutlou ... ... 

Imdiab ABTiCLBs OT WAS, obediMoe by officer or aoldier to order given in acoordMiee 
with, jm offimee -.«• 

iBDiAn BVBiBvci Aor reffifted to ^ ... ••• ... *•* . wnr 

laDiAB riBAL ooiw . .. 64, 65, ITS^ 899, 854 

•ectiop 174, npplieabla to jufoiB in local musanee caaea neglabtii^ 
ilieif duty •••' • ... .*■. ' ... 

■action 188, applicdda to caaet of disobedienee of order to abate toeil 


509,508 


nnisanee -rt. ' ••• ••• 

iBDBeBMam to eonffini not to be ofced 

IwriBiiiTTof body disqualification for ientoe aa jwor or a sses i toi .. 
InnionoD of whipping when hnpriioiiinettialio b awarded and apperil lbs 


595,ffiM| 
mi94 
» 405 

810 


41-rB 
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SkcTiomi. 

iHFLicTioir, mode of ... ... ... ... ..v 911, 919 

Imflobhco not to be used to induce disokMiire ... ... ... ... 944 

iHfoAMATiote of cooimuaion of certain offenoes ... ... ^9 

duty of landboldert and othera to eive certain, regarding particular matten 90 

of aesign to commit cognizable onenco to be reported by poUce officer ... 96 

of obstruction of aearon to be aent, in certain caaea, to magiatrate baTing 
jurisdiction ... ... ... ... ... ... 100 

police officer bow to act on receipt of, regarding cogniaable offisnce ... 114 

oy police when regarded aa complaint ... ... ... ... 140 

to be sent to magistrate in whose jurisdiction aearob^warrant to be executed 976 
on which summons may iaaoe to snow cause why bond should not be taken 
to keep the peace .. ... ... ... ... 491 

necessary, on which to base orders to prevent obstructions ... 618, czp. 11 

on which magistrate may satisfy himself of existence of breach of the 
peace ... ... ... ... ... ... 630 

Irbabitahtb of place to attend as witnesses to search when called on ... ... 985 

IsrsuiiCTion, when magistrate may issue, to prevent danger arising from local nuisance ... ' 628 

iRaoRBP puasoir, compensation to ... ... ... ‘ ... ... 908 

InjutT to persons lawfully employed, orders to prevent •ee eee esa 619 

to publio property, polico to prevent .... ... ... ... 98 

Irquibtb may be helil by magistrate of district, or magistrate of division of district, or by 

. authorized magistrate ... ... ... ... ... 22 — 30 

may be held by magistrate duly uuthorizod ... ... ... 136 

* luaciMD lUTo* defined . ... ... ... ^... ... ... 4 

Inquiries by magistrates to be held in accordance with Act ... ... ... 6 

ImQVIBIRB AMU TBlALB^Part V. 

mode of recording evidence ... ... ... ... 382 

witnesses to be procured os in warrant coses ; optional to summon defence- 
witnesses; how to Bumnion supplcmeutaiy witness ... ... 857 

• defence-witnesses to be BU^onea tor trial ... ... ... 968 

refusal to summon defence-witness ; deposit of expenses ... ... 969 

recognizances of prosecutors and witnesses ; detention in custody of recusant 

"prosecutor or witness ... ... ... ... 360 

*1rquibt’ . defined... ... ... ^ ... ... ... ... 4 

into ofiTences committed by European British subjects to follow chapter vii ... 11 

when high or session court may quash commitment and order fresh ... 33 

where to be held ... ... ... ... ••• ... 68 

See Piace of inquiry and trial, 

effect of holding, m wrong place ... ... ... ... 70 

procedure in respect of persons arrested in court ... ... ... 104 

oy magistrate havingjuiWiotion, into case reported by police ... ... 116 

by magistrate into truth of complaint ' ... ... ... ... 146 

ImQUIRT IHTO CASBS TUAULB BT OOUBT Or 8BSS10M OB HIGH OOUBT— Chapter XV. 

procedure in ... «»« ... ... •«. ... 180 

. examination of complainant and witnesaas fixr prosecution ... ... 190 

examination to bo in presence of accused or a^t ... ... ... m 

accused's right of cross-examination ... ... ••• ... <6. , 

puw»cr of magistrate to summon and examine any person ... ... 192 

examination of accused; refusal to answer ; answers bow ftr evidence ... 198 

adjournment of inquiry and nnmnd * ... !«.* ' ... 194 

when accused to be dischargea ; absence of complainant ; eflbot of disdbaige 196 
. when accused to be committs4 for trial ... ... ... ‘ 196 

when commitment to be to high court ... ... ••• 197 

commitment mAy be quashed by high oonrt only *,« ... • s6. 

obaige to be drawn up and aent witii enridenoe, fro., to ooort of seaiioii or high 

court ... ... ... ... ... 198. 

ohaign to be furnished to aoouaed .. 1^: 

list m witnesses fior defence on trial may be lie«d|B inquuy ; further list ... 200 

copies of depositions to be fumiahed to aoouaed ^ v, ••• . 201 

men eommitment mada, magistrate to give notice to publio pmeovter, fre. 202. 
evidencetakenen, when may boused on trial . ... ^ . 240 

by appellate court, or by order of appellate court . ...282,989 

tomer inquiry ordenred by fkmrt of reference ••• • ••• '289 

into dismisM oompUint^. certain courts Biay. order ... ••• 288 

comntitment valid’ on evidcooe recorded by more than 4me officer W 

into non^hulabla offence, bail during > ... 290 

. ium aottuduma of aanid . ... .. « .^«422|424 
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StcTions. 


liiQinBT iMTo CAfln TBiABLi BT oouBT 07 nHiov ofB RTBB covBT^-Oluipter zv.— CMnmd.J 
by court of feaiion ioto groiuidc on which it may be noeeiwny to bind person 
to keep the peace ... ... «.« ••• 499 

;;iiito ease of pmn of bad character tiy magistrate of second olasa in charge 
1. of division of district ... ... ... ... ... 904 

Cfjoiy in local nuisance case M* ... ... ... ... 994 

loea}, to determine boundary dispute ... ... ... ... 983 

See Place cf om trio/. 

Irsabb, see Zimohc. 

procedure where person not» caimof understand proceedings *!• ••• IBG 

Ihbpbctior of lunatic by ofBcer appointed hy magistrate or court of session ... ... 427 

Inbpbctob-gbbbbal of peisomSi certificate of officer couivolent to one by ... ... «9. 

certifioate of, receivable as evidence ... ... 482 

to visit lunatic prisoners in jail at least every sir montlis 481 
InsTALMBirTs of whipping illegal ... ... ... ... ... 819 

Ibstbuhbhtb for coining or forging, search of house Suspected to contain ... 877; 

for weighing, search by oflioer in charge of ^ice-station for false .. 89|1 

IsrsuFFiciERT BAtL Bisy increased ... ... ... ... .. 399 

Irtrntiom to commit non-bailablc oflenco, information regarding... ... .« 90 

Irtbbpbbtatior of evidence, when accus^ may require ... ... ..389,840 

when agent may require ... ... 840 

Intkbpbbtbb to be bound to interpret tru tllfllily aaa ##• 499 

iMTBBBooATOBtBs, prosGCutor and aocused may forwani, when commiision issued 880 

* IvviesTiGATiOH* defined ... ^ ... ... ... ... 4 

efiect of holding, m wrong place ... ••• ... 

Invebtioatiob bt police— C hapter x. 

officer in charge of police-station may investigate cognizable oflbnces .«» 109 

what magistrates may order ... ... ... ... 110 

effect of order ... ... ... **• ... 

saving of powers under locid or special laws ... ... ... Ill 

complaint to police how to be treated ... ... ... 119 

procedure when complaint discloses non-co^izable offence ... ... 118 

when local investigation is to be mode ; jurisdiotion to investigate ; effect 

of irregularity ... •*. ... ... 114 

magistrate having jurisdiction may proceed to enquire ..- ... 119 

when local investigation may be dispensed with ... ...116,117 

report of abstention from local iuvestigatioii to be made through superior 
police officer to magistrate ... ... ... ... 117 

power to summon and interrogate witnesses ... ... ••• 118 

oral examination by police • OB Aoa SWB «•* 119 

no inducement to be offered to acctuied to confess ... ... 120 


police only to record confesssion for their own information; may give 
evidence of dying dedaration ... ^ ... 

powers of magistrates to record statements and confessions ... ^ ... 

procedure when person arrested appears guilty; duty of snbordinate 
police officer 

accused not to be detained by police more than twenty-four hours without 
special auth'ori^ ... ^ ... ... ... « 

procedure where evidence is insufficient 

preparation of police-diaries and use ghich criminal courts may make 
of them ••• ... ... ••• 


report to be made when investigation is completod 
admission to bail of accused peraon ... 


admission to bail of accused peraon 
bail not to be excessive 


121 

129 

128 

194 

129 

198 

197 
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complainants and witnesses to execute recognizances to appear 18D. 

pom not to restrain complainants or witnesses unless they refuse to enter 
ioto recognizances M. 181 

jmfiee to report i^rehensioDs and detentions ... m. 189 

m oases of unnatnral or sodden death ... ... ... 188 

. eflknr in ehaige of police-statioB may snmmon persons to investigpla IbaA 

to give information on inquest ... — .194.; 

magistrate duly antiiorized nmy hold inquest ... 189^ yv; 

snbstitnte for officer in ebaign of police-station ••• an* nsf" 

powers of snperior offieen m pdim »«• * •«« .|87 

issistHil dlstnot ssuwiiiitoDdeat may exmeise powe^^, of ffiatvi^. MpoHii- 
tondent of police ^ ■ ... 188 

into tmth of complaint ... ... 146 
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SiCTlOBB. 

lBBTCULAm»iB$ which do not vitiate pooeedinga ••• ... . ... * 82 

which render jprooeeainflBT<da ... ... ... ... 34 

effect of holding inveatii^tion, inquiry or trial in wroiy place ... .70 

effect of dealing : with perfon not a European Britiah anljeot aa a 
European BriSsh auljeot 

where inTestigation ia held in wrong atation, proceedings vidid ... 

neglecting to examine oonwlmnant ... 
defective notice to accusedT of offence complained of 
omission to prepare charge in trial of warrant-case ... ... 

effect of holding trial by juir, instead of with assesiora, and tfiee vena ... 
nature of iatal, — before trial immaterial 
in examination of accnsjed how remedied 
effect of errors in charge 
application for amendment ^ ... 

court of session may frame commitment without charge 
injudgment immaterial ... ... ... ••• 

Issun of process ... 

Jail, officer in charge of, to forward appeal ... 

to cause warrant to be executed 
person in, may obtain copy of judgment gratis ... 

Jailob, warrant of commitment to be directed to 

to be lodged with ••• ••• 

to release person furnishing bail on receipt of warrant ... 

JoxBDRB of European or American with person of another race.; composition of jury ... 

JoiH&BB or CBABOBS, Separate charges and trials for distinct offences ... 

more offences than one of same kind, committed within one year of 
each other, may be charged and tried together 
offences connected tc^ether may be charged separately, and the 
charges may be tried together ... ... 

' act falling within two defimtinns may be separately charged under 

both, and the charges may be tried together ... ^ ... 454, II 

acts severallj^ constituting mure than one offence, but collectively 
coming within definition of one offence, may be charged under 
each offence, and the charges tried together ... ... 454, III 

when doubtful what offence has been committed, several may be 
charged and tried together ••e ••• eev »•# 

when foots appear to cover more offences than one, and it is doubt- 
ful whioh offence shonld be charged, accused may be convicted of 
offence not charged ... 

when offence proved is inoludcd in offence charged, person may be 
convicted of offence not charged ... ... . •** 

joinder of persons when legal ... ••• 

withdrawal of chaiges ••• ••• •« 

JovNDBB or orFBBCBs, Sentence which may be passed for more than one offence 
JoiBDBB or PBBBOiis when lejgal 

JpiMT BBssiom juoQBs, appointment and powers of ... ... ... ^ 

JouBBBT, offence during, whore triable ... ... 

JopoBS of criminal courts by whom to be appointed ... 

to be deemed appointed under Act ... ... ... 

of high courts not to issue certain writs beyond presidency towns ... 
may prohibit access to court ... ... 

toobamjury ... i ... ... • ... 

duty 01 ... ... .. ... ... 

exempted from serving aa jurors or assessors ... 
eertain offences by, may not be prosecuted except with sanction 
JmiGKBBT when unnecessary in summary trials ... 
when necessary 

incases tried with assessors; decision rested in ju 4 g 0 . ...... 

in cases tried by jury 

^ or order, copy of, to aooompany appeal ... < .... 

to be furnished to parly affects- ... 

• power of revision-court to paas ... ... 

apeoio], by court of aession, on state of acouaed'a mind 
JqDQMBBT^ OBDBB AND SBHTBBCB— Chapter ZX^T. 

‘judgment to specify offence, i judgidfmtin altematire ... ' 

;.vJriiUs with assessors; when ju4g!^tpronomi03ff ^ 

' lai|fttafe of judgmtt^ 
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216 

238 

288 

846 

443 

444 
446 
464 
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277 
805 
276 

303 

304 
894 
242 

452 

453 
454, I 
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456 

457 
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459 

314 

458 
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9 
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82 
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255 
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... , 406 

466 

227 
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268 
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JvDOMBHT, oum ASH fumnrc*— Chapter x»iiT.P-<Co«IAiiMMf.^ 

judgment or final order what to eontain ; when to be datad» ahmed and pro- 
nounced; not to be altered; oopj to aoeuaed^ when tranmled; in juiy 
trials reasons unneoessaiy to be stated, but heads of chaqpd required ; error 
or de^t immaterial ... ... ... ... 464* 

JvniciAii osrtcsBs exempted from serving as jurors or assessors ... ... ... 406 

* Judicial j^BDOBUDiiiQ* defined ... ... ... ... ... 4 

order passed under secdon 618 or 619 is not a •sa eao 620 

• order issued under section 6jll is a ... ••• ... . 621 

revision of eee aae ... 297 

JoBisDXcnoM hj reason of place where oflence was committed, see Place of inpur^ and 
trial, 

over ofiences punishable under local and special laws how detennxned ... 7, 6 

local, of sessions divisions, may be altered .m ... ... 18 

existing, to continue until altered ... ... ... ... 14 

effect of acts without ... ... ... ... ... 82-^84 

local, of magistrates of district and of mamstrates of divisions of districts, 
may be prescribed and altered by local Government ... ... 88, 89 

over certain offences, or offences generally. In parti of district, or in one or 
more districts, may bo conferred on special magistratea ••• 42 

in transferred case passes ... ... ••• ... ... 44 

procedure wh8re magistrate finds case beyond his ... ... ... 46 

police may pursui^erson liable to arrest without warrant beyond tbeir local 103 
to investigate ; effe^ of irregularity ... ... ... ••• 114 

of superior police omcers, powers which may be exercised throughout ... lOT 
reference duly made, or complaint or |)oUce report to competent magistrate 
gives jurisdiction to such magistrate to dispose of case ... 141 

arrest of offender for offence oommitiea beyond ... ' ... ... 167 

procedure on 174, 176 

of court of session ... ... ... ... 231 

conviction beyond, to be quashed by appellate court ... ... 284 

revision court may annul trial by magistrate without .»• 297 

to punish more than one ofience tried at same trial ... ... 814 

ma^strate may order executioh of search-warrant outside his, either after 

or without endovsement ••• eee ess ava •• 876 

preventive, of magistrates — Part zi. 

offences may w tried by court superior to court mentioned in 
colunm 7 ats ••• »•* aae Hob. XV, note fird 

Junoas, service of aummona on, not to follow chapter xii ... ... ... 168 

when to be chosen .*• **• 288 

how chosen «•« saa aaa see tea gag 240 

names of, to be called ; objections to,— supply of fresh 248 

objections which may be taken to ^ ... ^ ... ... ... 244 

to understand language in which evidence is given or Interpreted ... ... 246 

absence of,— procedure ... ... ... ... ... 264 

or aBsnjipni roa^ be examined as witnesses ... ... ... ... 268 

to attdn at adjourned sitting^ eaa o«o eaa ... 260 

in local nuisance case fieglecting duty, punishment of ... ... >• ... 624 , 

JuROBS AMD ABSBBBOBS— Chapter zxiz. 

annual revision of list of ... • •*. ••• .*• 408 

court of session to summon, by precept to a magistrate ; bow to choose them ... 407 

court of aeaaion how to procera to obtain jury ror trial of European or American ; 

when Jnry not obtainra •a. ... ... ' a*. 408 

court of session may summon fireah aet of ... ... ... ••• 410 

court of seaskm mw excuae ... ... ... ... 419 

form and service of aummons on ... ... ... ««• ' 4^ 

list of attending triala ••• aae oea eow , 418 

penalty on, j^r non-attendance or unlicensed departnre ; recovery of finei , 

eonment ... ***. *** *** *** 414 

pereons between 21 and 60 liable to serve ... ... ««• >404. 

Iierson* disqualified from aerving as ... 406. 

persons tempted from seiruig; exempted penons may be summoned 08 
of European British new gg# een 408 

publication of lift; notiee that oljeetioni will be heatd ... 40t 

revision of liet; diifinenoe of epidon; fineli^ of orders 1.. ; ' : ' • 402 

aervice of eummoiie on O ove w me n t ot ntlway oflhser; oogvt any 
person ... ... ... 411 
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81 CT 10 B 8 . 

JvBOM Aim A 88 umi 8 -*-Clliapt 6 r xsix.---fC 0 «l^^ 

•euiona judge end oolleetor to mime list of,— fist what to contain ... ... 400 

JuBT in trial of European Britiab anljects how composed ... ... ... 78 

trii^ before court of aesHon ... ... ... ... ... 28d 

power of local goremment to order trials to be bj ... ... ... 288 

trial by, instead of with aaaeasora ; effect of irregularity ... ... ... ib, 

trial of European or American by, — composition of ' ... ••• ... 284 

number of, to be 6 xed by local goyemment ... ... ... ... 236 

bow composed for trial of person neither Europe nor American if he so require 241 
composition of, when European or American is charged jointly with person of 
another race ... ... ... ..a ... 242 

foreman of, by whom impointed ; duty ... ... ... ... 246 

▼iew by, of scene of offence ... ... ... ... ... .288 

du'^ of ... .*• ... ... ... «.. ... 287 

to consider Tordict; to return yerdict on all charges ... ••• ... 263 

may try several offenders ... ••• ... .•• ... 268 

trials, amal in, to be on matter of law only ... ... ... ... 271 

powerofhighcourt on reference of case tned by ... ... ... 288 

not to be present at inquiry ordered by appellate or reference court ... ... 289 

yerdict of, not to be set aside except on ground of misdirection ... ^ ... 299 

in trials by, judgment need not state reasons except where jud|^ differs from jury, 
and refers case ... ... ... ... ... ... 464 

application for appointment and constitution o^ in locid nnisanoe case ... ... 823 

attendance, and duty of such ... ... « ... ... ... 824 

JnsTiCB, sanction to proseoute certain offences a^inst public, committed before court ... 468 

Josnci or nu riAca, unless a European British subject and a magistrate of first clim, 
may not enquire into or try complaint agamst European British 
subject ... ... ... ... 72 

JvyiHiLn how whipped ... ... ... ... ... ... 81 1 

ofihnders, confinement of, in reformatories ... ... ... 318 

KiDXAppiiro and wrongful confinement as a slare, jomder of charges of 484, ill. (c) 

Laito belonging to an absconding party, mode of attaching ... ... 172 

disputed possession o^— procedure ... ... 880, 881 

disputes concerning right of use of ... ... ... 882 

LAmBoumaa, duty of, to report certain matters ... ••• 90 

warrant of arrest may be directed to ... ... ... 162 

in Bombay, jarisdictioh and procedure of, saved ... ... 841 

Laudloxd of injured person, &c., objectionable juror ... ... 244 

Lavd-mabk, prevention of iqjury to ... ... ... ... 98 

Lauquaoe of evidence to be unaeretood Jby juror ... ... ... 245 

local ffovernment may direct sessions judge or magistrate to take down evidence 

in nis own ■«a aaa 338 


in ordinary use in the district, local government to decide wbat is the ... 337 

of judgment ... ... ... ... ... 463 

Law of England not to be followed, as regards procedure in respect of European British 

subjects outside presidency towns ... ^ ... ... ... 86*, 87 

relating to documents when applicable to police diaries ... ... ... 126 

■' judge to decide questions of 99m mmm ••• ••• 286 

Lavr of fine, see Fine. . ^ 

Liva, orders to prevent danger to human ** ... ... ... ... 818 

Light sentence may be enhanced by court of reylrion ... ... ... 29*' 

LiMiTATiOH of penod for appeal where person if sentenced to death ... ... 271 

none to appeals against acquittals ... ... ... ... 272 

in oases of disputed right of use of land or water ... ... ... « 832 

Lor of defence-witnesses ; witnesses to be summoDed ... , ... ... 388 

of jnrora and assesEors, fonnation o^— chapter xxix. 

See Juror* and asjteuor*. 

of jurors and assessoif who serve to be kept ... ... 418 

of sQtnesses for defence to be taken on inquiry ; tother list ... ... 200 

LiTBoaaAFBBD expressed by * Written* »«r. ••• ... ••• 4 

liQCAb xstbut of Act . ••• . ... ... a*. ... 1 

LocALGoyBBaHUT, power oi; to appoint and remove judges . ... ... ... ^ 

may alter sessKHia divisions ... 13 

. may appoint ad^tMoal or joint eessioDB judges, andumy limit jurisdie- 

tiOD ... ... ^.. '••• 

may appoint sssistent sesrions judgsa 13 

my conlte.eertate powws OB ma^rtimteB of *third class... 28 
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SicTions. 

Local ootiumert mj conftr eertein powers oo mogistntcs of sseond dess 29 

* may confer eertam powers on magistrates of Erst class ... %7 

powers inberent in magistrate of division of distHet ... ••• 28 

may confer certain powers on magistrates of divinons of districts ... 22 

to apjpsdnt magistrate of first class to be magistrate of district ... 88 

msy invest chief executive district officer in certain provinoes and 

pistricta with certain powers ... ... ... ... 88 

msy appoint maffistrutes of first, second, and third olass ; juiMiotioB 

t<i be limited by Act ... ... ... .... 87 

may pr^ribe and alter local limits of jurisilletion of magistrates of 
oistricts, and of magistiwtes of divisions of districts ••• 88y 82 

may place magistrate of firat or second class in charge of division . 

district ; may delegate this power to magistrates of districts ••• 42 

may appoint special magistrates ... ... ... 48 

may confer powers specially or generally ... ... ... 48' 

may allow magistrates of districts to withdraw classes of cases 42 

may issue oi’dcrs as tc authoriaation of magistrates, by magistrato of 

district, to entertain complaints witliin certain limits ... 42 

may form magistrates* benchoa and invest them with powers of 

magistrate of first, second, or third class ; may limit Jurisdiction 82 

power of; to regulate rules for guidance of magistratca'ioenebes ... 52, 88 

may vary or cancel powers ... ... ... ' ... 84 

pending orders of, vacancy in office of magistrato of district to be 

temporarily filled .. ... ... ... 88. 

may vary powers of oflicer on transfer ... ... ... 82 

may appoint public prosecutors ... ... ... 57 

may direct that any cases or classes of cases shall be tried by parti- 
cular sessions courts ... ... ... ... 68 

to appoint places of confinement for Eiironcan British subjects ... 82 

to prescribe form of police complaint-book ... ••• 112 

to appoint superior officer of police to receive reports ... 117, 128 

may prescribe form of final report of police investigation ... 127 

to appoint medical officer to make pont morteip^ examinations ... 188 

may invest magistrate of first class with power to try summarily ... 228 

bench of magistrates with first class powers ... ... 224 

bench of magistrates with less powers with power to try 

limited number of offences summarily m* 228 

may authorize bench of magistrates to prepare record of summary 

trial by clerk ... ... .. ... ... 280 

may order trials before court of session to be by jury ... ... 989 

to fix number of jury ae# ••• •• • ese 282 

may empower magistrates of first class to bear certain appeals . .. 262 

may direct appeal ngsinst acquittal, &c. ... ... ... 272 

may empower person to prosecute in apj)cal cases ... ... 272 

sanction of, necessary to certain rules by high courts ... ... 229 

w powers of^ to regulote whipping ... * ... ... 811 

may establish or license refOTmstories ... ... . ... 818 

may order removal of person to be transported ... ... 812 

may anthorize officer in this behalf . ... ... ... tb. 

when unneceasaiy for, to order removal ... ... ••• 822. 

power of, to pardon and to commute punishment ^ ... ... 828.. 

may direct evidence to be recorded by sessions jndge or msgistmte 
himself in his own vernacular, or in English or vermmttlar of district 888. 
may determine what is language in ordinary use in district . 88T 

may appoint officer to aid sessions judge in preparation of fist of 
jnrori and assessors, and may prescribe distance within which swfit 
persons may be taken ... ... ... ... 406, 

may exempt persons fiom liabifity to serve as jurors or ssssssors ... • 4K4 

witn sanc&n of governor-general, may make rules for paymeiiiysf . 

expenses of complainants and witnesses .*• ••• '■ •• 4 .. 

to decide nature of confinement of lunatic accused of non^biififiblo 
offence ... ... . 422 

. power of; to order poRKni aeqvitled on ground of fimney to bo fc«pi 

inettstodj ... ... .... . ... 482 

to receive report on innatif prisoner every eix months... , 481 

when may oMer disidnm of umntic priimier ; or dirioutioBj w 
fier to itolilie Innalio osylmn ; oroppointaMolof MamUmam 488 
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Bbctioiii. 

Local ooyibiiiibiit may deliTer over Inoatic to fneod or ralative on certain conditionSf 
gnd may appoint officer to iuipeot bim ... * ... — 

power of, to lanction proaecutiona ... ••• 

to aanction proaecution of jndgea and public aenranta, or 
to delegate thia power ... •• ,••• 

to nominate jupaecator and apeoify court for proaecntion 
and trial of public aervanta ... ... 

may empower magiatrate firat olaaa to paaa drdera regarding 
obatructiona and local nuiaancea ^ ... ... ••• 

^ power of, to declare, in non-regulation provinoea, the offioen who 

ahall exerciac juriadiotioii ... ... ... acb. IV, note ora 

Local inoniBT to determine boundary diapnte ... ... ••• ** 

Local TMVxaTiQATiON when neceaaaiy ... ... ... , ... — JJ’ 

when unneceaaary ... .. ... — llo, 1I7 

* Local LAW* defined ... ... ... .. - ••• J 

Local lawb, compenaation out of anch finea ... ... ••• 

levy of finea imnoaed under ... 

oflencea under, by whom triable .. ^ 

powera conferred by, on police aaved ... * 

prohibition of nuiaancea under ... 


Local inoniBT to determine boundary diapnte ... ... ••• ** 

Local TMVBaTiQATiON when neceaaaiy ... ... ... , ... — JJ’ 

when unneceaaary ... .. ... — llo, 1I7 

* Local law* defined 

Local lawb, compenaation out of anch finea ... ... ••• 

levy of finea imnoaed under ... 

oflencea under, by whom triable .. ^ 

powera conferred by, on police aaved ... * 

prohibition of nuiaancea under ... 

venue ... ... ... 

liOCAL RUiaABcaa^Chapter zxxix. ^ 

no ap|>eai against order paaaed under chapter zxxix ; nor against report 

by jury under that chapter .. «... 286, ii/. (a) 

oertain magistrates may issue orders to prevent obatruotiona, danger ^ 
to human life, riots, &c. ... •*> >** 

when summary procedure may be followed ... ... 518, exp. 1 

order when to be made ex paHe s information necessary ... fil8i JJ 

order how directed ... ... ... 518, oxp. Ill 

order may be recalled ... ... ... 

certain magialratea may order person not to repeat or continue ... 
orders under aectiona 518 and 512 not judicial proeeedinga... ^ ... ow 
certain magiatratea empowered to issue orders regarding obstnictaona, 
naisancra, offensive trades, dangerous buildings and substances, tanks 
and wells ... ... .. ... ••• ^21 

order to bo judicial proceeding ... ... ... ••• 

order to be 111 alternative ... ... ••• *"■ 

public ploce defined ... ... ... ... •** 

service and notification of order ... ... ...^ ••• fi22 

person ordered to obey ; to appear and show cause, or claim jury ... 523 

appointment and constitution of jury ... .. ••• 

snspenaion of order pending report of jury ... ... ••• 

when order may be made absolute ... ^ ... ••• 

time within which jury are to report to be fixed by magistrate ... *®' 

magistrate may summon jurors ; duty of jurors .> .*• ^^24 

procedure in cose where person appears ; where person does net appear 
or disobeys order ; suit when not maintainable .• , "25 

procedure when jury find magistrate’s order to be reasonable ... 626 

procedure when person ordered appears and satisfies magistrate that 
order is not reasonable * .. ••• . ••• ' . *** 

where immediate measures are necessary to prevent in jury, msgistrste 
may iuue injunction ; if person neglect to take precautions, magistrate 
may do what is necessary ... ... ••• ™ 

saving of certain statutory provisions ... ... "28 

Lot, jurors ohosen by ... ... ... ... .. ... 246 

names of jurors or assessors to be summoned to be selected by ... 

liOTTBBt OFFicB, Sanction necessary to prosecution for keeping ... ... ... 

Lvhatic AsrLUM, confinement in, of person acquitted on ground of lunacy ••• wQ 

« transfer of lunatic to ... ••• 

lAnrATZcs.-Obapter xxxi. 

prooetlure where person whom magistrate is oompetent to tty appears a lunatio 428 
person who appears to have committed, whilst inseae, an offence exdlasively 
cognisable by oourt of aenton to be committed if eone at inquiry ; pvooediM 
if insane ... ... ... ^ 

if person appears insane before oonrt of session, H diaU tiy the fiuit and record 
qpeoial indgment .... ••• ••• 
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Lvratics, wfim peiwui metn intme and incapable of makiiig liia defence, if aecuied of ‘ 
bailable ofidMte, may be bailed; if offenoe non*bailable, report to local 
goverament ... ... ... ... * ... ... 426 

resumption of postponed inquiij; appointment of inspecting officer; dutf of 
j^t^rety ... ... ... ... ... ... 437 

priibediire on accused appearing before magistrate or court of session ; fiirtber 
pbatponement ... ... ... • ... ... ettg 

finding of not guilty on ^ound of lunacy to state whetber ofionce was committed 429 
where act was committed, peraon so acquitted to be ooufinetl and jieport made 
^ to local government ; local government to pass orders as to oustoay ... 430^ 

lunatic prisoners to be visited by inspector-general of prisons or visitors at least 

once in six mouths ; report to government ... ... ... 46t 

when lunatic prisoner is reported sane, to be tried ; eflect of certificate ... 462 

^ when lunatic, confined under section 430, is reported sane, local government 
may order discharge, transfer to lunatic asylum or detention, or appoint 
commission ... ... ... ... . . 496 

local government may deliver such lunatic over to relative dr friend on certain 

conditions ... ... ... ... ... ... 494 

Lurking, person found, may bo arrested by officer in charge of police-station ... 94 

may be required to give security for good behaviour ... 304 

Madras, duty of head of village in, to investigate citses of sudden or unnatural death ... 199 

jurisdiction and procedure of heads of villages and cantonment magistratea in, 

‘saved ... ... ... ... ... ... ... 341 

power of government of, ^ sanction certain prosecutions . . ... 488 

Magistrate how to record evidence, see JSoidettce. 

to whom case is submitted by magistrate who has not jurisdiction to try or 
commit; procedure ... ^ ■ ^ ... ^ ... ... 43 

of second or third class having jurisdiction in case, who is unable to pass 

adequate sentence, may, if empowered, commit offender ... 46 

unless a European Hritish subject, a magistrate of the first class, and a justice 
of the peace, may not enquire into or try complaiut against European 
British subject ... ... ... ... ... 72 

to decide whether person is European Britiab subject ; effect of decision ... 89 

duty of ... «•* ... ... .*• 84 

duty o^ to ask persons apparently European British subjects whether they 

are such »«. ... ... ... t&. 

pniceedings of, in respect of European British subjects by what law regulated 87 
public to report certain offenfies to .. ... ... ... 89 

report to be made to, of certain matters connected with crime ... ... 90 

may call on persons to assist him in certain cases ... ... ... 91 

may order arrest of person who commits offence before him ... ... 108 

may record statements or confessions made daring police investigations ... 122 

persons summoned to attend police-inquest not ordinarily to be required to 

attend court of ... ... .tr .. 134 

duly authorised, may hold inquest ... ... ... 133 

duly empowered may entertain certain complaints ... ... ... 141 

to examine complainant ... ... ... ^ ... ... 144 

nft empowered to receive complaint, how to deal with complaint ... 143 

may direct accused to appear personally insteful of by agent •«* 131 

may (direct arrest in his presence * ... « ... ... ... 186 

may attend during execution of warrant of arrest ... ... ... i3. . .. 

to whom warrant of arrest is directed, duty of ... ... 270 

duty of, before whom person is brought under womuit of arrest ... 

may prohibit acoess to court ... ... ... ... 137 

may grant copies of depositions free of cost ... ... ... .$0|< ' 

subordinate to court of session fur certain purpoM ... ... 393 

restricted to one-fburth of his powers in giving imprisonment in defeult of . 

payment of fine in addition to snbatantive imprisouiieut ... ... ? 9^ 

to be present at whipping ... ... ... '911 ' 

duty of ... ... ... ... ... 31:6 

procure to obtain issue of commission ... ... 3^ 

empowered to commit^ when may tender pardon ... ... ^ 347 . 

dn^ oi; to summon material witness ... ... ... . 331. 

may attach moveable properly of ebseoodmg witness ... m 

may release or a^ ... .. ... , 234 

in^ commit penettteemtody -for teihsal to aim v ^ ^ ^ 

may give noUoete’poetalaiiMontlei'tedetaiii letter ^ 
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TNPI&X TO XCT X OV 1372, 


Sbctioha. 


Magxstbatb to endorse search-warrant ••• ... 372, 375, 876 

to order thing found on scaroli to be taken to magistrate eoiieemed S73, S76 

may attenfj| during cnecntion of search-warrant; maj order seoreb in his 

presence ..*■ •*. ... 378 

precept to snimnon jurors or assessors may be directed to any ... ... 407 

may order sale of certain perishable property ... ... ... 416 

may resume trial or inquiry postMnerl on account of accused's state of mind ; 

may appoint officer to inspect lunatic ... ..ii ... ... 427 

bow to act when accused who was insane is again brought before him ... 428 

restricted to fine of Rs. 200 in punishing contempt against hit own court ... 436 
certain powers of, when exercisable by court of session ... ...* 472 

civil court ... ... ... 474 

both ... ^ ... ... 476 

bound to receive and dispose of case sent him for enquiry and committal by 

civil court ... ... .. ... ... ... 474 

' not empowered to commit, procedure where ofience exclusively triable by 

sessions court is committed before ... ... ... 477 

duties ofi in dispersion of unlawful assemblies, see Unlawful aesemblies. 
may command unlawful assembly, .&c., to disperse ... ... ... 480 

prosecution of, for act done in dispersing unlawful assembly by military 

force; sanction necessary • ... ... ... ... 488 

not empowered to take security to keep the peace how to proceed on convict- 
ing persona of certain offences ... ... ... ... 489 

specially empowered may issue order to prevent obstructions, &c. ... 618 

may prohi bit repetition or con tiimanoe of public nfiisance ... ... 619 

power of, to enforce maintenance order ... .. ... 638 

MaQISTBXTB HAVino JUBlsniCTlUN 

person arrested for non-cognizable offence when to be forwarded to ... 93 

immediate information of refusal to allbw search for person liable to arrest 

without warrant to be seut to, when warrant can be waited for ... 100 

person arrested without warrant to be taken before ... ... ... 101 

mate or master of vessel arresting deserter to acrcompany him to ... )06 

commission of cognizable offence hi bo immediaUily intimated to ... 114 

may proceed to inquire into case reported to him ... ... ... 116 

to receive report when local investigation is dispensed with, and copy of 

superior police officer's unlers ... ... ... ... 117 

arrested person when to be forwarded to,— complainants and witnesses to be 

bound to appear ... .••« ... ... . . 123 

when accused is to be forwarded to, although investigation is not complete 1*24 
report to be made to, through superior officer of police, where evidence is 

insufficient ... ^ ... ••• ... ... 126 

final report of investigation to be made to ... ... 127 

oomplainants and witnesses to be bound under recognizances to appear 

before ' ... ... ... ... ... ... 130 


recusant complainants and witnesses to be sent in custody to,— may be 
detained ... ... ... ' 

complaint to be sent to, by magistrate not competent to entertain 
process for impearance before 
procedure of, in summons case 
pnKsedure of, in warrant case «... 
may issue proclamation exe8pt in summons cases 
may oriler attachment and side of property of absconder 


may oriler attachment and side of property of absconde 
report of seizure of fiJse weights to be made to •.» 
Maoistbatb in cbabgb oV jail to forward appeal ... 

Maoibtbatb or policb, procedure o^ in regard to warrant of arrest 
duty of, 08 to search-warrants 
in presidency towns, jurisdiction of^ saved 


J31 

146 

147 

148 
ib. 

171 

172 
381 
277 
170 

374, 376 
640 


IAaGISTBATB or TBB ntSTBTCTgt 

may oonfiar certain powers on magistrates of third oloM ... • ... 23. 

magistrates of second elaaa ... 26 

' ^ Biagistrates of fiimt olMi . ... 27 

. BEUBcellaneo|i8 poweri of r*. ... ... 30 

one to be appointed fitf iprerj district; to be of first elass ... ... 36 

powen/eontenble on, in .wtoin mvinees and distriets ... ... 36 

povreri with which depntf commissioners and cluef exeqitive officers of 

diatrict may be invested. 

snboidiiiiition of othfhr insip^^ ••• . ••• 37 
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Sscri0iit. 


Magistbjltb or TUi piBTmicT--fCa»/jjitM^J 

localUmitv^of jurisdiction in »7 ^ preBoribad Aiui altafcd ... .« 88 

may be empowered to appoint dirisional magistratea ... m« 40 

may make over cases to subordinate luBpistmtei ... ... ... 44 

: .may direct subo^inate magistrate to submit case beyond bis jurisdiotion to 

particular magistrate ... ... ... ... ... 48 

'may pass judgment, sentence, or order on proceedings submits by subor- 
dinate magistrate ... ... ... 40 

may withdraw cases and appeals and refer them for trial «•* ... 47 

ms^, with sanction of local government, withdniw olasies of cases ... 48^ 

subject to orders of Ipcal government, may distribute business by localities 48 

subject to orders of local governmout, may make rules for guidance of magis- 
trate's benches ... gg 

subject to like sanction, may repeal or alter rules ... ... ... 08 

vacancies in office of, how temporarily filled ... „. ... ■ 88 

order sanctioning detention in police custody to be reported to ... 184 

TCport of apprehensions and detentions to be made to .. ... 138 

in absence of district superintendent of police and assistant district superin- 
tendent of police, may appoint senior police officer to exercise certain of 
the powers of the district siiperinten dent ... ••• 138 

may entertain complaints ... ... ... 141 

msy act witliout complaint ... ... ... ... ... 142 

may commit for trial . ... ... ... ... ... 143 

power of, to issue su^oos or warrant for offence committed beyond local 
jurisflictioii ... ... ... ... ... ... I8T 

may direct warrant of airest to landholders, k<s, ... ... 162 

may endorse order to attach and sell absconder's property ... 172 

may restore property of alleged absconder ... ... 173 

powers of, in regard to persons arrested for offences committed beyond juris- 
diction ... ... .. ... ... ... 178 

in cases committed to court of scsslom may appoint prosecutor other than 

government pleader ... * ... ... ... ... 202 

may endorse order to attack and sell complainant's property ... ... • 309 

what offences he may try summarily ... ... ... 232 

officer empowered by, to prosecute in trials beforo court of session 238 

may hear appeals against sentences of magistrates of second and third 

classes ... ... ... ... .. 263 

may hear appeals against orders to furnish security to be of good behaviour, 

pns 80 <l by magistrates, first class ... ... ... ... 267 

appeals from convictions by .«• ... ... ... 269 

what sentenoes of, are not appealable ... ... ... ... 273 

what sentences passed by, on sumroaij trials, npt appealable ... ••• 274 

duty of, to inform prosecutor of bearing of certain appeals ... ... 379 

may empower person to represent prosecution on hearing of appeal ... 280 

may call for record of eubordiiiate courts ... ••• 398 

when to report to high court and when to order commitment ••• 296 

may order enquiry into dismissed complaint *■• ••• 299 

tthen revision-order to be certified to ... (It ... 299 


court of session to send copy of its finding «nd sentence to f.t 302 

poiigr of^ to endorse warrant for of fige •B« a*e aso 807 

may set aside conviction and order new trial in certain cases where convic- 
tion is had on evidence partly recorded by one officer and partly by another 839 
commission may be addresm to,— procedure ... ... 880 

how to record evttJence in summons esses, &e. ••• ••• «•« m 

when may offer conditional pardon ... ... ... ••• ' 947 

endorsement by, of order for attachment of property of absconding witnCM . 883 
may grant warrant of search ibr letter in post office ... ... 9^ 

may grant search-warrant for search of bouse suspected to eontain ettdeil' v' 
property, forged documents, Ae. ... ... " 377 

may etidone warrant for attachment and sale of property belonging to . ' 

, aeensed not appearing to his bail ... ... V396 

may endorse warrant for attaehaieot and sale ^propefty behmgiag teaeoufad 

not appearii^ to his surety ••* • ••• 897 

may revise orden enfbrchm payment of nenal^r^ h^**1mi^ cy hMr .v 
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c SicnoHi. 

Maqiiitbatr ov tbb BxsTBicr— f Con^inved. J 

mi^ Bell Buapioions or Btolen propertj ••• ... ••• 417 

referraoeoi'siiapiciousor Btolenpropert^r to ... ... ... 4*20 

to briug forward cases committaa bj civil courts ••• ... ... 475 

IKiwers o( to take recoguizance to keep the peace *** 489 

power of, to order person convicted bj certain magistrates of certain offences 
to enter into recognizances ... ... ... ... ih, 

or to furnish security ui keep the peace ... ... ... ... 490 

power 0^ to require security ... ... ... 490,ersetf. 

{lower of, to release persons bound by himself or by subordinate magistrate 
to keep tbe peace .. ... ... ... ... 500 

{xiwer of, to attach and sell moveable property of person committiug breach 

of peace when bound ; endorsement ol wari ant ... ... ... 502 

powers of, as to recovery of penalty from surety ... ... ... 503 

power of, to require security for good behaviour for sin mondis ; to pass 
f ordeis on proceedings of msgistrute of division of district ... 304 

may require securiiy for one year ... ... ... ... 305 

may release person couiiued by order of magistrate in default of furnishing 

security to be of good behaviour ... » ... ... 3IX 

may attach and sell property of surety to boud to be of good behaviour on 
• breach of bond ; endorbement of warrant ... ... ... 314 

may issue orders to prevent obstructions, &c. ... ... ... 313 

may prohibit re|iStitiuu or continuance of public nuisance ... ... 319 

{lower oi‘, to pass orders regarding obstructiona an^ local nuisances 821 et atq, 
power oi, to pobs orders iu posbession coHes ... ... 3* etaeq, 

{lower of, to order maiuUiuauco ... ••• 333 

Maqibtbatb or tub fibbt class 

powers of, to pass sentence ... ••• ... 20 

miscellaneous powers of ... ... ,,, ... 22, 24, 26 

uiisceUaueous powers which may be conferred on, by local government and 
magistrate of district ... ... ... ... 27 

may order police to investigate * ... ... ... {{q 

duly authorized, may issue summons or warrant for ofibnee committed 

beyond local Jurisdiction ... ... {37 

may be invested with power to try summarily ... ... ‘^,3 

may be invested wi til power to hear ceiuiiu appeals ... 266 

appeals from convictions by ... .. ... ... 269 

what seuteooea of^ are not appealable ... ... 273 

what sentences of^ on summary trials, are not appealable ... .. 274 

commission may be addressed to,— procedure ... ... ... 330 

bow to record evidence in summons cases and in trials of certain offences ...833,336 
when may tender pardon to accomplice ... ... ... ... 347 

may grant warrant for search of house suspected to contain stolen property, 

forged documents, &c. ... ... ... ... ... 377 

may sell suspicious or stolen property if s{iecially authorized ... ... 417 

to bring forward commitmeot of civil court ... ... ••• 475 

power oC (o take recognizance to keep the peace ^ .. ••. ... 469 

when may order person convicted by another magistrate to enter into recog- 
nizances ••• • ... ^ •«• ••• ... Hf* 

or to furnish security to keep the peace ... ... ... • ... 490 

to take security ... ... — •«. ... 490,et«s2. 

power of, to attach and sell moveable property of person committing 

breach of the peace 
when bound ... > 502 

of surety ... 503 

power of, to require security to be of good behaviour for six monthe ••• 504 

one year ... 505 

may enforce penalty of bond to be of good behaviour <m sureties hj attaeh- 
c meiit aud sale of moveable property ... ... ...^ ^ — 414 

may be empowered#o pass dwrs in local nuisaiioe essea; parties m local 
nuisance cases pay be summoned before ... ... » ... 4^1 

power of, to issue ordesiio pmmion cases ... ... 580, st 

may depute snbordmate nsgistrate to enquire into bouadary disputo ... ^ 

power o( to order maiiitenaiioo ^ ^ ••• «•» 53o 

^IbUoiSTBATB or tbb eiCOBD OLASe ^ . 

JarisdioiBOnof,overolieno83e|jl|W)qeiIsB4 ••• ” 

powers olC to seuteoeei ' qae oea 


580, et eeq. 
... 583 

436 
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• Srctioiim^ 

Magibtratv or the sBooim cLvm^fCimiiHwd,) 

misceHMieoiia powen of ... ... ... ... 2S|24 

• miscellMeoiiB powers conferable on, hy looni govcrainmt .Mid magiatreto of . 

district a*. ... at. ... ... gg 

, teaj order police to mvostigate oerUm caaes ... ... ... 110 

^ bow to record erideace in fummons cases and in trials of eertain oUenees ...833, 336 
bcrw to act whore he considers person should be bound to be of good 
behaviour 

• parties in local nuiaance cases may be summoned before ••• 

MaGISTKATK op THB THIBD CliASS 

jurisdiction of, over ofienoes under special and local laws ... 

powers of, to pass sentences 

miscellaneous powers of . ... ... ... ... 

miscellaneous powers conferable on, i>y local govemmont and l«y magis* 
trate of district 

bow to act where he considers person should be bound to bo of good 
behaviour ... ... 

Magistbatks to be deemed appointed under Act 
to be of three classes 
fK)wer8 of, to pass sentences 

list of miscellaneous powers of ... ' ... • 

powers common to all 

to be subordinate to magistrate of district, but not generally to sessions judge 
to enquire into or try offences in districts in which committed ... 

AIagistratbs AMD THBiB rowEBS^ChspIcr iv. 

magistrates to be of three classes ... ••• ... 

sentences which magistrates may iiass ; powers of magistrates, ffrst class ; 
powers oi‘ magistrates, second class ; powers of magistrates, thinl 
class ... ... ... ... ... ... 

powers conferred upon magistrates ... 
powers common to all ma^trates •.* 

powers which local government and magistrate of district may oonfer on 
magistrates of third class ... ... 

powers of magistrates of second class 

powers which may be conferred on magistrates of second class ••• 

powers of magistrates of first class ... ... 

powers which may be conferred on magistrates of first class 
powers of magistrates of divisions of districts ••• 
powers which local government may confer on magistrates of divisions 
of districts ... ... ... ... ... 

powers of magistrates of districts ... 
saving of other powers ... 

irregularittes which do not vitiate proceedings ... 
when irrejtular commitments may be validaUNl ... 
irregularities which render proceedings void ... 

M AGISTS ATBS* BEMCHSS 

formation of ••• ... ••• ••• 

power to invest magistrates sitting as a bench with cerlain powers ... ... 

powers exercisable by such bench in alisence of special direct ions ... 
ordinary powers of ... ... • 

magistrate of district may frame rules for guidance of ... 
rules for guidance of ... ••• ^ ^ ••• 

magistrate of district may va^ or annol rales made under secrion 62 
. exercising powers of magistrate, first olaia, mi^ be empowererl to try summarilj 
exorcising powers of magistrate second or third class, may be empowered to try 
certain raences summarily ... ... ... 

exercisiBg pmrers of magistrate, first rinse, appeals from convictioiii on 
- smnmaiy tnali ... 

^MAOisTBATifa^eB* defined ••• ... ... ^ 

MaoieriwTBSorinviHOBioriwfTnaPi 

^ miieellaiieona powers inherent iu ... 

* misisellneHMMii powers wbioh Ipei^i^wmmsni may .confer on 
local limKiof jurisdietkm nfi sm^r/be pmscribld and altered 
must be eitfanr magistrate cf litt te nteand cUsw; anbordiiiM to 
of difltriet. - . ••. - >'Vr‘ ■ 
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. '[W. R. 


Sbctiom. 


MaGMTBATXB OF mVlBlONS OV MSTIIICTS— J 

mar paBs judgment, sentence or order on subnutited prooeedings of subor- 
dinate macpstrates « ••• ... ... 48 

may withdraw oases and refer them for trial ••• ••• 47 

Older sanctioning detention in police custody to be reported to... ... 124 

report of apjprefaensions and detentions to be made to ... ... 192 

may entertain complaint ... ... ... ... * ... 141 

may act without complaint ... ... •*» ••• t*. 142 

may commit for trial ... ... ... ... ... 14F 

may isauo warrant for ofience committed beyond local jurisdiction ... 107 

procedure of, on arrest ... ... ••• .«.174, K5 

power of, to issue search-warrant for aeoroh of house suspected to contain 
stolen property, &c . ... ... ••• ••• 377 

sell stolen or auspicious property ... ... ... ... 417 

reference to, of property suspected to be stolen ... ^ ... 420 

power of, to order person convicted by certain magistrates of certain offenc- 
es to bnter into recogniaaiices ... ... ... 489 

or to furuiah security to keep the pence... ... ... ... 490 

power to take recognizance to keep the peace ... ... ... 489 

aecurity to keep the peace ... ... 490, 

power of, to attach and sell moveable property of person committing 

breach of tlie peace 
when bound ... 902 


^ of surety .. 903 

if exercising first class powers, may demand security to be of good beha- 
viour for six montlis ; if exercising second class powers may only enquire 904 
may require security for one year ... ... ... ... 909 

if exercising first class powera, may enforce penalty on breach of bond to be 

of good behaviour on sureties ; attachment and sale of moveable property 914 

may issue orders to prevent obstructions, Ac. aaa ••• 913 

may prohibit repetition or continuance of public nuisance ^ ... ... 919 

power of, to issue orders regarding obstructions and local nuisances 921, et, seq, 
power of, to pass orders in possession-cases ... ... 990, el seq, 

power of, to order maintenance ... ... ... ... 936 

Maiuvrisb, writ of, not to run beyond presidency towns ... ... ^ ... 82 

Maihtbuaiicb, orders of, may be made by magistrates of first class and of divisions of 

districts ... ... ... ... ... ••• 26,28 

no appeal against order of ••• ... ... 286, ill. (y) 

of wives and families— Chapter xlL 

order for ... ... ... ... ... 936 


mode of enforcing order ... ... ... ... ... >9. 

ofler on restoration of conjugal intercourse ... ... i9. 

wife when not entitled to ... ... ... ' ... .. i9. 


alteration in allowance of ... ... ... ... ... 937 

copy of order for, to be given to person benefited ; enffnroement ... 938 

Maximq OYEB CASBB, power of, oonferable on magistrates of first clsaa ... ... *27 

magistrates who may moke over cases and to .whom ... 44 

power of civil or criminal court to make over certain cases to 

magistrate , ... ... ... ... ... 471 

Hanaobb of land, warrant of arrest may,be directed to *** . *'* *** 

and rpccjver, appointment of, where property of absoemder is attached ... 172 

Mack used for navigation, prevention of injuiy to ... ... . ... 86 

MARBiAGa, offencea relating to, not cognizable without oompdaint ... , . . ... 142 

MAaaian womab, sanction necessary to prosecution for entioiog away < ... ... „ 879 

IdASTBB of British merchant ship, power of, to arrest deserters ... ... 106 

of injured, person, &c., objectionable juror . ... — 244 

'Matb of British merchant riiip, power of, to arrest deserters ... ... ... 1Q8 

MAtBBiAL BBBoa ID chavge, duty of apellate or revinoB court In case of ... ... 491 

Matbbial wiTBBSS, duty of court or magistrate to summon ... . . — 491 

to be Bummemed in wanant caaea . ... 462 

Mbasubbs, offences relating to, my be trieli Bummarilj . ..... ^1,. 222 

mode of recording evid^mw in cases not tiiM summarily . »«. . 493, 336 

seardi by officer m<ffuag^4if .iKdice-Btat»n for fite *.• : . 431 

MsBiCAt omcBB|,wlien body of deoeaseo peaspn to be forwarded to . 143 

o^inarily to.be preiMtBt.wbippiim ... ... 311 

at whipping.to eerffi|r>lNeM of offeii^ , 312 

tobeeBannm)daffwnliMBinti7mgsooBd]i^ 428 
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< » Skctioiir.' 

Mbdical wmas, Bzamtaition ot may be pat In, er wifioeM nuiy be celled i«i 
MmoBAiiDaM of evidenoe ia summont otsei end in triela of oertein oilencee ... 899 

• mother cates .... ... ... ... ... 984 

. of examination of accuted ... ... 840 

Mebchamt iHimiro, arrest of deserters from ... ... ... ... 106 

MiLiTABTBohcii, when magistrate majuse. to disperse unlawful assembly > ... 481 

siae of. by mngistoate, when ho offence ... ... ... 483 

MiLtTABT SBBYICB, penious iu, ordinarily exempted from aerriug as Jurors or assessors ... 406 

Mind, unsouudncss of, see Lunaiie. 

Miscbllabboos PBoviBioNS— Chapter xzx. 

seizure of stolen property by police; report to magistrate; magistrate 
may sell perishable property ... ... ... ... 416 

proclamation where owner unknown ... ... ... ... 416 

where no one proves title to such property, who may sell ; appeal ... 417 

criminal court may pass order os to disposal of property ... ... 418 

court of appeal, reference or revision may stay, &c., aueh order ... 419 

order may take form of reference to magistrate of district dr magistrate 
of division of district ... ... ... , ... . ... 490 

local governmentt subject to govemor-generars sanction, may moke rules 
for payment of expenses of complainants and witnesses by criiuiiiol 
courts ... ... ... ... ... ... 421 

interpreter to be bound to interpret truthfully ... ... ... 428 

PART XII — MlSCELLA.NE(i[JS— >CiiAPTBB xlii, containing, 
procedure of Acj^ to be followed in misceUancoiis criminal cases and 
proceedings ... ... ... ... ... 989 

saving of jurisdiction of commissioners of police, &c., iu presidency 
towns ... ... ... ... . ... ... 940 

saving of jurisdiction and procedure of landholders, heads of villages, 
vilmgc police officers and cantonment magistrates 
Mucrief when triable sumiimrily 

mode of recording evidence if not tried summarily 
and theft, joinder of charges of 
MiSDiBBCTiofi to jury when fatal 

a ground of revision ••• ••• 

Mistakb in amount of bail ... ^ ... ... 

Mdna of eonffirring powers 

Mohbt, except in bad livelihood cases, receivable in lieu of bail 
Mcjkhtabs may, with permission of court, appear for defence 
Municipal acts, certain offences against, triable summarily 
Mubdjeb os a tbug where triable 

charges of ... 439, iiU. (a, c); 441, ilL (e) ; 443, tils. (d. s) ; 467, iU. (9) 

joinder of charges of ... ... ... ' ... 494, ill. ( 

and culpable homicide, forms of charge of ... ... ... .. scb. 1 

Mutiny act, obedience by officer or soldier to order given in accordance with, no offence 
Nami given by law to offence to be stated in charge 
KImbs of jurors to be called ... ^ ... ... ... ... ... 243 

Kabbatiyb, evidence to be recorded in form of a ... ... ... ... 336 

Natal, British subjects bom, &c., in the colony of, ore European Britisb subjects ... 71 ' 

Natxvb ofpicbb umpired iu coUeotioa of revenue or rent, duty of, as regards report 
of certain matters ... * 

Nativb tboops of Her Majesty, when and how to disperse unlawful assembly ... 464' 

Navigation, mark used for,— prevention of injury to ... ... ... 66^ 

Nogatiying of exceptions in charges unnecessaty ... ... ... ... . . 496. 

Naw TBiAL may be ordered where accused person or prosecutor is pKgndieed by inveitiga* . : . . 

tion, inquiry or trial being held in wrong place ... ... . ‘ 46 

owing to absence of juror ... ... ... 

in absence of assessors ... ... ... ... 

may be ordered by high oonrt on appeal from judgment of acquittal . . ■ ... .;,2|72 

* when appellate court may drder ••• 0*0 oae 

high court may older, on reference f* ... ... ‘ 266 

srevision court may oz^r - ... ... L., ... ■■ ■ ■ 267 

may be ordered by high court on ground of mis-direotion of Juey .969 

when may be ordeted in oonaequeiiee of eonviotion beiog baaed ctn eviifteiice ^ 
partly recorded by one oflkMfr and'perdy by another : ^998 

whenmay be ordered on emeiidinent of charge ... % V , " 448 

when to be ordered i«-<diii6q|neBe^ Of material error intlMBge 491 

New B 2 BLANJ>, Britiali sulyeofei born, 3(0.^ H ^ ^ r ^ 71 
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N0Jf-BAH«ABI.B OVFBNCB 


SicrioBS. 


information r^arding commiMion of, or intention to commit ... ... 90 , 

npd also cognizable, when private peraona may arreot for ... ... 105 ' 

when police may and may nos admit to bail person accused of ... 125, 128 

person accosed of, who hm eluded pursuit ; warrant may be diracted to land* • 

holder ... ... ... ... ... 102 

when magistrate may and may not admit to bail ... ... ... 399 

custody of lunatic accused of ... ... ... ... 426 

* Non-bailablb omiicB ob casb* defined ... ... ... ... • 4 

KoN*coaNXZABLB orFJBHCifi, policc how to a«(t in cose of ... ... ... 93 

mode of procuring witnesses in summons coses ... ... 361 

* Noii*coaiiizABLB OTPBBCH OB casr' defined ... ... ... ... 4 

Non-comfliancb with order of magistrate to furnish security to keep the peace, impri- 
sonment for ... ... ... ... 497 

Nok-bboulatioh pbovikcbs, power of local government to declare what officers sb^l 

exercise functions in ••• ... sch. IV, note 5th 

Noticb to accused in summons cases ... ... ... ... ... 203 

to accused ; charge when to contain part of definition. of offence ... ... 439 

particulars sufficient for, os to time, place and person injured 440 

of commitment to public prosecutor, &c. ... ... ... ... 202 

that objections will he heaid to list of jurors and assessors ... ... 401 

to postal authorities to detain letter ... ... ... ... 369 

to show cause when to be given to surety to bail-bond ... ... ... 397 

NoTXFXCATioiia under repealed Acts or sections to be considered to have been made under 

corresponding section of Act ... ... ... ... 2 ^ 

of snbHtance of warrant ... ... ... ... 176 

Kuibamcb, power to prohibit repetition of, inherent in magistrates of districts and of divi- 
sions of ^tricts ; may be conferred on others ... ... 22—30 

who may enjoin persons not to repeat or continue public ... ... 519 

in public place, removal of ... ... ... ... ... 52 1 

Numbob of .jury to be fixed by local government •• ... ... ... 236 

Oath, examination of witnesses upon ... ... ... ... „. 531 

not to be administered to accused ... ... ... * ... 345 

Objbctioiis to jurors, how made and allowed .. ... ... ... 243 

which may be token to jurors... ... ^ ... .. ... 244,405 

to list of jurors and assessors, notice of hearing ... • 401 

hearing of ... ... ... ... 402 

OosTBUCTXNO puUce officer, arrest of person for ... ... ... ... 92 

public servant, charges of ... ... ... ... 441 , ttt. (./) 

Obstbuctxoii, power to issue order to prevent, inherent in magistrates of districts and of 

divisions of districts ; may be conferred on others ... ... 22— SO • 

orders to prevent ... ... ... ... ... 5I8 

in public place, removal of,— definition of public place ... ... 521 

OocuPABT of house or place to witness search ... ... ... 385 

Oocufatior, suppression of injurious ... ... ... ... 521 

OcoiiPiKB of land, duty of, as regards remvt of certain matters ... ... ... **90 

Offbncb where to be inquired into, see Place of inquiry and triaL t 

information regarding commission of non -bailable, or intention to commit ... 90 

cognizable, see Arreat withaui warranty InveatigaiUm by the place, 
noil-cognizable, police how to aofi in oa^ of... ... ... 93 

compensation for ... ... ... ... ... 303 

in case of bailable, magistrate to admit to bail ... . ... ... 888 

to be stated in charge ... ... ... ... 439 

mode of charging when doubtful what, committed , ... ... . 455 

to be Bpeoified in judgment ... ... ... 461,464 

exclusively triable by court of session, committed before magistrate not empow- 
ered to commit; procedure ... ... ... ... ... 477 . 

QommisNon of any, is breach of bond to keep the peace . ... ... 502 

commlsuon of, ^ person bound to be of good befiavioiip, a breach cd bond 514 

Offbbcbs odinmit^ by £uropean British subjects how to be dealt wUh ... , . ... ] 1 

not punishable with death triable by certain officen in certain previaces ^and 
districts in their magistoriat capacity ... ... 36 

being magistrate^ oai^ eoNwaitt^ by Buropean Britiah anljeois, by whom 
, triable i.. ^ .. 74 

to case committed by Bctotpeon Britbh sulueots, not '.adequately.' punish- 
able by magistrate and not i^lshabfo with deoth or transportetfou for 
^^‘der tolm eonmdttod ltocnptt o^ , ..i ; , ... . 


75 



. 1878.] 


XHBBX TO AOT X OP 1872. 


309 


* SkCTlOBS. 

OvmcBfty in case of, raniahabk^ with death or transportation Ibr oflTonder to be oom- 

mitted to high court .. ^ ... .*• ... , 7d 

of tbe commuiion of which informatton muit be given— kSiapter viii. 
for which police may arrest without warrant ... ... ... 

which may not be taken up without complaint, or without aanotion ... 142 

procedure for compounding ... ... ... ... jug 

which disqualify pOTsons from serving as jurors or assessoni ... ... 408 

joinder see Joinder oj chai^ee. 

when said to be of same kind ... ... ... ... 458 , exp. 

against the state, sanction necessary for prosecution of ... 465 

against public justice and relating to documents, sanction to prosecute . . . 468 , 0 

not defined ... ... . . ... .. sch. IV, note Tst 

agsinst other laws see eae ••• ••• ••• sob. IV, note 6th 

SceTrm/. 

Officbb authorised to order lemovsl of peraons fbr transportation ... ... gig 

sanction necessniy for prosecution of, for act done in dispersing unlawful asseiii- 
blv by military force ... .. ... 458 

O1FIC1.R coHBiAMUiNO TROOPS obeying requisition to disperse unlawful assembly, when 

protected ... ... ... ... 455 

Offk bb coMMismoRBD, of bcr majesty's tj^pa, when may order dispersion of iinlawfiil 

assembly by military foiro ... ... ... ... 457 

* OpFicKR EXRBriBi^G iHB POWERS OF A MAQibTRATB* mesns B msgistiato of the first class 3 

OSPICLB IN < HAROS UF JAIL 

to forward ap])cul ... • ... ... ... ... ... 277 

to icceive copy of high court's order in reference »casc through court of 
session . . ... .M ... ... ... 801 

how to receive in other cases ... ... . ... ... 80 S 

to cause warrant of execution to be executed, and endorse certificate on wot- 
rani for information of court ... ... ... ... 305 

See Jwloi . 

OrPlCfB IB CHABQB OF FOLICR STATION 

report to bo made to, of certain matters connected with crime ... ... 00 

power of, to arrest vagabonds .•• . . ... ... 04 

person arrested without wairant to be taken before .. ... lOl 

procedure when he requires suboidinatc to moke arrest ... ... 102 

may investigate cognizable oficiiccs ... ... ... 109 

bow to deal with complaint ... ... ... ... ... 112 

procedure of, if couiplttint disclose non-cognixablc offence ... ... 118 

when to make local investigation ; jurisdii tion to investigate ; affect of 
irregularity ... ... ... ... ... 114 

when may dispense with local inquiry ... . . ... ... 116 , 117 

power of, to summon and intei rugate witnesses ... ... 118 

oral examination of witnesses by ... ... ... ... HO 

procedure when fierson arrested appears guilty; power over subordinates ... 123 

pruceilure of, where evidence appears insufficient ... ... ... 125 

may forward recusant complainants 01 witnesses in custody ... .. 181 

to re|W>rt all apprehensions and detentions to magistrate of district or magis- 
trate of division of district... .. ... ... ... 182 

to inquire into case* of unnatural or (jtidden death ... ... ... 133 

may summon persons to assist in inquest and to give information ... 184 

substitute for, in case of absence or illness ... ... 186 

superior officers of police may exeicise powers of, throughout their juris- 
dictions 137 

when powers of, except as to arreste, mar be conferred on private person ... 146 

warrant of arrest, to be executed btyond magistrate’s local jurisdiction, may 
be taken to ... ... ... ... ... ... 163 

power of, to issue summons to produce document . . 333 

power of, to issue searoh-warrant to discover document . , 666 

may search ; when may issue order In writing to search ... ^ ... 379 

may require officer in chaige of another statm to seaxeh ; powers tad dntkm 
• of sueli officer ... ••• ... .. ... .. 33O 

may enter shop or premises and search for false weights, &o. ... 331 

may command unlawtnl assemhiy, to disperse ... 480 

may call on public to aid diroersioa of assembly by force ... 43I 

OrricBB IV coMMABB o» TROOPS, duty to obey lequisitiufi to dispmete nnlawM ■mnn 

bly ; how to RSt 434 

OmcBB or TBoops (saloidinate) when pruteeted In dispeniing untimlU Bmonihiy . ,. 436,437 
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SacTioiffl. 

OntiBioif to draw up charge, effect of, in warrant trials ; omuaion bow supplied 216 

in charge, effect of ... ... ... ... ... 443 

Opbh oouBT^ploce where inquiiy or trial is held an ... ... ... ... 187 

Opimon of assessors when to be taken ••• ... ••• 255 

of OHsessors to be recorded .. ... ... ... •- 262 

difference of, how decided in high court ... ... ... ... 271 

difiurenee of, between judge and collector how settled ... ... ... 402 

judge may express his, in summing up ... . • ... ... 256 

OpPOBTuniTY to show cause must be alloided person whom it is desired to bind to keep * 

the peace . . ... ... ... ... ... 492 

Oi;giovAL with high court to hear parties on rerision ... ... ... ••• 297 

Oeal ezaminutioii by police ... ... ... ... ... 119 

OinEB passed under repealed Acts or sections to be considered to have been passed 

under corresponding section of this Act . . ... ... ... 2 

of transfer or reference of case to suboidinate magistrate how to bo re- 
corded ... ... ... ... ... ... 44 

to produce person of European British subject ... ••• ... 81 

in writing to arrest, effect of ... ... ... ... ... 102 

to investigate non-cognizable case, effect of ... ... ... ... 110 

to person acquainted with tacts of cognizable offence ... ... ... 118 

sanctioning detention in police custody, if passed by magistrate not in charge of 
division of district, to whom to be reported ... ... ... 124 

to persons to sit on inquest, or to attend and give information ... ... 134 

copy of, to accompany appeal ... ... » . ... 275 

to oe furnished to party affected ... ... ... ... ... 276 

to search ... ... ••• ... ... ... 379 

other than final may be recalled ... ... ... ... ... 464 

to fiimish security to keep the peace, seo Seeitrtiy to keep Iks peace, 
for security to be of good behaviour what to contain ... ... ... 509 

written, to prevent obstruotious, &g. ••• ... \ . ... 518 

to be in ^ternative ... ... ... ... ... ... 521 

maintainuig possession ... ••• ••• ... ... 530 

Bee judgment^^ order and eentence, 

OiiGlEAL criminal jurisdiction of court of session ••• ... ».• ... 231 

jurisdiction of courts of session ... ... ... ... 472 

OsTEESiBLE mcoDS of subsistonce, arrest of person having no ... ... ... 94 

person having no, may be bound to be of good behaviour 504 

OtmB, chief ezecutiTe district officers in, may be invested with certain powers ... 36 

appeals against convictions of ... ... 270 

OwEEE of land, duty of, as regards report certain matters .. ... ... 90 

Fahjab, chief executive district officers in, may be invested with certain powers ... 36 

appeals against convictions of ... ... 270 

PAEDoif, power to ... ... ... ... ... ... 322 

to queen's evidence when and by whom grantable ... ... ... 347,348 

withdrawal of ... ... ... .. ... ... 349 

Faet 1 — Freliminoij, repeal, local extent and definitions ... ... ... 1<3.4 

Ilo-Constitution and powers of the criminal courts ••• ... 5—88 

III— Of the police ... ... ... ... ... ...89—138 

IV— Of proceedings to compel appearance ... ... ... 139—185 

V— Of inquiries and trials ... ... ... 186—265 

VI— Appeal, reference and revision ... ... 266—300 

VII— Exeoniiou ... ... ... ... ... 301—322 

VII^Evidence ... ^ .*• ... 823—887 

IX— Procedure incidental to inquiry and trial ... ... 8B8-< 488 

X— Charge, judgment and aenteiice ... ••• ... 439—479 

XI— Preventive jurisdiotion of magistrates ... ... 480—538 

XU— Miscellaneous provisions ... ... ... ... 589—541^ 

PabticuiiAES as to time, place, and person injured to he men^ned in chaige ... 440' 

^ of manner in which offence was committed when neoessaiy to stated 

in oharge ... .. * ... ... ... ... 441 

Peace, diapute likely to oeoasion breach of the,— poweie of magiatratea in cases of .dis- 
puted posiession ... ... ... ... ... ...530,581 

seouritv to keep the, may be dettended magistrate of first class ind iBggistratft 
of divisiOB or district ^ ««• . .•• ... ... 96,28 

Meuritf for kMiNiig tiM,— Chidtar XxxvH. 

8m <ifo«iiri9r fo 9 m. «. MMH. . , 

j?^.asBEYii!3M,comutttatiouqf ... ^ , ... ... 322 
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* , Sbctiori, 

FmALtr of bail-bond, enforocment of pftjmont of; agarast aeenaed «*• ••• 396 

, agaiuat suretiaa ... 307 

of ^nd to keep the peace, i'eoo?ei 7 fhim principal ... ... 600 

from auretien ... ^ ... ... 60S 

.of bcyid to be of good behaviour, recovery of, from aiiretiea ... ... 614 

remimion of part of, named in recoguizance or bail-bond ... ... 308. 

pRRDino oaaea t(> be decided under Aot ... ... ... ... 3 

^ PeaifiHABiB property, sale of certain ... ... ... ... ... 416 

PiJwoN fceuaed of non-cognizable offence refuting to give name and residence bow to be 

dealt with ... ... ... ... ... 93 

injured to be named in charge ... •«. ... ... »• 440 

Prbsohal apfraxarcb of accused may be dispensed with, see AganL 

PjiRsoNAL RRCOORIZARCR, procedufc to recovoT penalty for breach of ... . ... 398 

pRTTT CA8BB, whcn uo appeal in ... ... ’ ... ... 273 

Photoobaphrd expressed by * Written’ ••• ... ... ... ... 4 

PiiTsic, prnctitionera of, exempted from service ns jurors or assessors ... ... 406 

. Placr where mninteiiance-nrdcr may be enforced ... ... ... ... 638 • 

where offences shall be invcstigatoil to follow chapter vi ... ... ... 1)4 

where oflence was committed to be stated in ehiirge ... ... ••• 440 

where proceedings may he taken in cases where security is required to keep the peace 608 

where proceedings may be taken against persons it is desired to bind to lie of good 

behaviour ... ... ... ... ... ... 616 

of transportation not to be specified in sentence ••a 819 

PtACB OP iNQOiBT AND TRIAL— Chapter vi. 

ordinarily where offence was committed ••• ••• tt# 33 

in offences under local or special laws to follow those laws or tills code ... 

where act done or omitted to be done, or where consequence ensues ... .»• 66 

where act is an offence by reason of its relation to another offence »•» 4sa G0 

where it is uncertain where offence was committed ; nr where offence is committed 
partly in one district and partly in another ; or is continuing ; or consists of 
several acta done in different districts .*• »t* •«t ••• 67 

of offences of murder as a thug, daeoity, or dacoity with murder ••• 38 

when doubtful, may be decided by high court . ... ... ••• 60 

no ground for setting aside proceedings, that investigation, inquiry or trial was held 
in wrong place, unless prisoner or prosecutor was prejudiced ... ... 70 

Plairtifp in civil suit against injured person, &o., objectionible juror 344 

Flea in trial of warrant case ... ••• ••• SI 7 

to be taken in sessions trial .«• ••• ... S37 

of guilty in sessions trial, conviction upon ... ... ik. 

conviction on, — extent of appeal m. ... ... 373 

of guilty, conviction may be had on ... ... ... 324 

Plead, procedure of court of session in case of refusal or neglect to 238 

Pleader, right of, to appear for defence , ... ••• 186 

Police, of the,— Fart iii. 

, in presidency towns, jurisdiction o^ saved ••• ^ ... ••• 640 

Policr'acts, certain offences under conservancy clauses of, triable summarily ... 226 . 

POLicB OAEETTB or notification, arrest of person procloimed in ... *** . ^ 

Police iiitestioaxioe, power of xna^strate of second class to order, in case in which 

be has jurisdiction , **• — ...34,110, 

See Jmestigatum police, * 

Police MAOimuTES, see o/ polwe. ...... 

procedure of, in presidency towns not afiected by Act, except where 
specially stated ... «.• ... ••• ‘if- ••• I . 

PolIci omcBB, public to report certab oflenees to ... ^ ... ... 89 

may call on persons to assist him in certain cases 91 

ofienees br which police may arrest without warrant 99 ' 

anest of ofibsder for obstruotion of ... 

how to act b eaae of non*oogniiable offence ... ..ttll 

defyot to prevent eommissiott of cognizable offencea ... ■ ^ ' 93 ' 

duty oC to report bforomtion of design to oomsntt eogniaabb offiBneea, 93 
when may arrest person d«i%nbg oornmisiion of eognsaable offenee ; 97 

duty oA to prevent ImoiT to. pitptie property ... ... 93. 

aeareb In house V, 3w penon to arrest wi^oiit wnrrnnt - 99 

prooednte of, when iagem to house '<b which ec^iiable ofifitoier da) 

-bzelhaed '.m 130 

to toke mmated fieimlMton magwtrato or WM 

.V' ' • ■ . ■ 
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Ssctiew. 


108 

108 

107 

no 

111 

m 

•> 

181 

180 

181 

182 

146 

183 

161 

163 

165 

168 

170 

176 

177 

178 


Feud erncninay imrsue person li/iUe to most nitbont warrant bejond locd 
jurisdiction 

duty of| to assist in arrest of deserters from firitish morohant ships 
bow to deal with persons arrested by prirate persons 
may not investigate non-cogidaable offenee without order of competent 
magistrate .•t ••• ••• ••• 

powers of, under local and special laws saved ... ••• 

not to induce accused to cdn&sa or warn him not to confess ... 
not to record confession except for bis own use; may give evidence of 
dying declaration 

not to accompany complainants and witnessea on their way to magistrate 
having junsdiotioD ... 

not to restrain complainants or witnesses unless they refuse to enter into 
recognussnees ‘ .... .m 

may not discharge person apprehended by him except on bail or recogni* 
aance, &o. ... 

may be ordered to investigate truth of complaint 
ordinarily to serve summons ... ... ••• 

ordinarily to serve worrant of arrest... ... ... ... 

duly of, with regard to persons arrested under warrant addressed to 
landholder,. « ... ... ••• »■ ••• 

may endorse warrant ... ... ... ... •». 

procedure o^ in case of warrant of arrest to he executed beyond local 
jurisdiction ... ... ... ••• 

to whom warrant is directed) duty of... ... 

tonorifysubstanceof warrant; may show warrant ... ... 

how to execute warrant ... ... ... 

how to act when person resists endeavour to arrest 
may seardh house entered by person against whom warrant of arrest has 
issued ... ... ... ... *** 179 

may break door or window in executing warrant of arrest «»• ... 180 

how to break into zan&na ••• •«« ... ... 161 

not to restrain arrested person unnecessarily ... ^ ... •** , 182 

exeontinB warrant to bring arrested person before magistrate ... 188 

hot to induce person arrested under warrant to confess »«• ••• 184 

search-warrant to bd'ordinarily directed to ... ... . 670 

may endorse search-warrant ... ^ ... ••• 871 

how to execute search-warrant out of jurisdiction with endorsement 872 

without endorsement... 378 
to report unsuccessful search to local magistrate... ... ... <5. 

warrant may order search after or wi^out endorsement «u 375 

executing search-warrant may break into house ... 388 

how to search san&na ^ ...! ... ... 884 

how to search woman ... ... ... *■. ... 886 

to search arrested persons who are not bailed ; report to be made 887 

may take money or government promiaapry notes in lieu of bad 
disqualified from serving as juror or assessor ... ••• 

to report seisure of steren property to magistrate ... 

report of, or credible inftnoatiop ... ... ’ ... .m 

Pouos ovnem m chaioi or rouoi mnon, see OJfietr tn ehan$ pf potUut^iMom, 

Fouen orriciB makuiq invunaATion, power oi^ to summon and interiogate witnesses ... 

power ef, to examine orally %.t 
when to report to oflloer in chiige of police- 
atation ••• .m .*4 

to prepare daily diaiy at, .... ai. 

to mtbinit final report ... ^a* 

to hind e om ^ a hiin to andwithciiei to epptor ... 
power of, to eeansh Or ordttr search at# \ ... 

Fiaucvomofi 8 ,viuAox,juiiadi 0 tion and procedure of| in Bombiy).eaiied a.< 

FhMinianJbhapterxl. ^ . 

nf eoQVtoribit ooihL diacgea of .448,i«,(e) 

procedure wtow dispute 18^ to.ljsad to Iweaoh of tjbhpewm €«iiti» rtgardiiig 
land or traSer^ &c, ■ ■ auta ‘ . ' 'ata , W* 

penMmiiHto'lwmuiitained';''S.*M'' '-V . ‘.m ' ... 

if H oatmcl 1 » asceriSM^ mi#iMe mav 188 ^ 

“ ‘ peocf^'i 

Ml • . ■' wa.'. ai^. 


405 i 

415 

494 

118 

118 

m 

m 

187 

180 

879 

541 


850 
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PosaiMiOH— Chaptar 

looal inquiry to detennine bofindai 7 dispute ... ... ... 588 

• power of cnnunal court to restore, of immoeeable property in certain oases ... 584 

saving of powers of eoUectors and revenue courts ... ... ... 585 

PossBssioN OASIS, orden in, may be made by magistrates of first olaas and of divisions of 

districts' • M Ma ... .1. 26»88 

Post, arrest-warrant may be sent by ... ... ... ... 168 

searcb-warraht may be sent by .. ... ... ... * ... 876 

Bostax. dbpabtueht, search-warrant for letter in custody of ««. .»• ... 869 

Post ornca, persons in, exempted from serving as iuron or assessors ••• 406 

Postpoubmbiit of effect of recognizance to keep ute peaces or imprisonment in dcfimlt 

thereof, in certain cases ... ... ... ••• 480 

of execution of pregnant woman ... ... ... ••••' 806 

of issue of process ... ••• ... ... ... 146 

of sentence; on conviction for more than one offbnoe, penalties to com- 
mence one after the other ait *•« taa 814 

of sentonoo in case of escaped convict M» ••• •• 816 

of person already sentenced oik ■«» aot 817 

of sessions trial ... ... ... ... ... 864 

of trial on account of lunacy of acenfced ... ... 428, 425, 428 

1V>WSB8 of additional or joint sessions judges ... ... ... ^ ... 17 

appeals from convictions of chief executive district officers in certain provincti 
and districts ... ••• ... ... «*• •». 

of assistant se^irions judges ... ... ... ... ... 

of competent magistrate fi> punish European British subject 
conferred by other laws, saved ••• ••• aaa tto oat 

conferred on police by local and speaal laws, saved ... ... 

continuance on transfer ... ,«• ... ... ... 

of court of session ... 

of couit of acision to try European BritiBh subjects, to sentence such persons 
or transfer commitment ... ... .. , . ... 

of courts trying persotis tor more than one ofiTcncc at one trial ... 
may be conierred specially or generally ... ».» ... ... 

may be varied or cancelled ... ... ... ••• 

of raa^strate to punish ibr contempt against his own com t ... 

of m.igjstrate8* bench ... ••• ... ^ ^ ••• 

of officer temporarily succeeding to office of magistratu of district . . 
of police to investigate — Chapter x. 

of police officer to arrest under order in writing .. ... 

to remit punishment ... ... •*. 

of sessions judge ... ^ ... ••• ••• 

of superior ullicors of police .. ... 

which may be conferred on chief oxecntiTC district officers In certain provinces 
and districln •fl* •#« ••• *** *** 

Pbacticb, mode of using poHce-caso-diaries ... ... ... , 

• and proceedings of hi^h courts not cstablbbed by royal charter, rules to 

regulate, to m sanctioned by government ... 

of submrdinate courts, rules to r^ulite, require sanction of government 
Pbbcbpt to summon jurors or assessors «. •>» 

PaaonAHT womam, execution of, to be postponed* •>* ••• 

PnajUDfCK a ground of objection against jurar ••• ..i 

PatuitiiiABT, repeal, local extent and definitions— Chapter L 

abort title, local extent, commencement ••• - ••• ^ 

repeal of enactments ; saving of special procedure ; retereocet to code of 
eriminal procedure; roferences in former Acts; certain specified refer- 
ences ••• ••• ••• 


870 

18 

74 

81 

111 

56 

15 

76 

814 

48 

54 
486 

51 

55 

102 

382 

16 
187 

86 

136 

292 

tfr, 

407 

806 

244 


^...tiitions 

to inquiries and trials-*^apter xhr. 

* PiBiDBitcr Town* defined a.. .*• ••• *** 

PimDxncx. Towns, certain writs not to run beyond 

aearch in,— procedure ••• 

saving of jariadiewm of oonmiirioDcn of police In 
pBBsniimoii as to signature of chemical examiner 

of guilt weakened ; bail o* •- 

PtumumoHofcogninableoffeoees; duty ttf police ... 
of injury to pabUc proper^ 


a, 

82 

874,876 

540 

885 

8S9 

95 

98 
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TBBirEiiTivB jariBdictSon of niBgistrates— PBrt xL 

service, persons in the, exempted ircoa serving as jurors or i 
Paavtous corviction or acquittal how proved ... 

may be proved in bad livelihood cases 
PxiBSTs exempted from servine as jurors or oascasors 
Pbirted included in * Written^ ••• ... 

Pbivatb fbb&obs may arrest in certain cases ... 

may prosecute coses with permission of court ••• 
when may serve seorch-warrant 


Sbctioxi; 

406 
326 
tfis 

406 
4 
104 
6» 
dto 
16S 

warrant ••• ••• ... 161 

Pbocbuvbb of Act to be followed in miscellaneous criminal cases and proceedings 
incidental to inquiry and trial— Part ix. 
prescribed bv laws not specially repealed, saving of ... 
of section wnen to be followed, and when that in section 321 and subsequent 
sections ... ... ... ... 318, exp. 1 

Pbocbedinos to compel appearance— Part iv. 

appellate court may coll for ... ... 

to be recorded by magistrate in possession-case 
Pbocbbs against European British subject, issued by magistrate not European Biitish 
subject and not magistrate of first class, before whom returuable 
to oompel appearance 
postponement of issue of 
when warrant may issue in summons case ... 

PbocIiAIMBD oitbrdbb, arrest of, without warrant ... * ... 

warrant may be directed to landholders for arrest of 
PnocLAUATiox for absconding witness 

for accused person absconding 

may be issued by any magistrate having jurisdiction in case ... 
of order to abate local nuisance 
for owner of seized susmeious or stolen property 
PaonucB of land, disputed possession of ... 

Pbomisi not to be m^e to prisoupis to induce confessiona 

not to be made to mduue disclosures ... ... ... ... 

Puoor of previous conviction or acquittal 
Pbofsbtt of proclaimed person, power to attach and sell 

of perishable nature and of suspicious character, power to sell ... ... 

suspicious or stolen, power to sell, ooiifcrable on miigisti’utes, first diihs ^ ^ 

inherent in magistrate uf division of distrirt 
arrest of person found in possession of stolen 
prevention of injury to public 

of person absconding, attachment of ... ... ... ... 

of complainant, distress and sale of moveable 
distress and aale of moveable, in defuiiH of payment of fine 
procedure in case of habitual oiiender for onences against 
moveable, of abscomUiig witness, attachment of 
release or sale of ... ... ... ... ... 

found on search ; procedure ... 

attachment and sale belongiug to person uot appeal ing to his bail 

sKretios 

of juror or assessor, attachmenf and aale of 

Btolen, police to report seizure to magistrate; any magistrate may sell peilshable 
procedure when owner unknown ... 
who may sell, if hot perishable 

oonoeoted with ofienoe, power of criminal court to make order regarding ... 
attachment and sale of moveable^ of. person bound to keep the peace 

surety 

surety to bond to he oC good.behavkmr ... 
when penoA may be directed to take order with 

tale 01 moveable, to defiwy expense of abating local nuisance .„ ... 

When restoration of poisesaion of homoveable, may be oirie^d ... 

PBQSBOnTliHgr my, with permistion of court, be conducted by private |>eiiona * ... 

helm court of sesrion to ^ conducted by public prosecutor, &c. ... 

objection to jim 


276 
330 

73 
ISO 
146 
146 
92 
102 
233 
171 
22 
322 
416 
330, 331 
120, 184 
344 
3>6 
22 
i3. 

27 

28 
92 

... 98 

... 172 

209 
307 
SI 3 
033 

... 334 ^ 

373, 374, 376 ^ 

396 

397 
414 
413 
416 

^417 
*413 
309 
303 
314 
313 
3S3 
334 


pr^udiced 
compensation for expenies 


fiw setting; cside Itndifif 
txpeniea of 


963 

943 

933 

303 

831 
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* Baenam. 

FaoiMiiTio*, witncam fbr, lunr pracund; inqniries ••• ••• ••• ur 

^•ttmmfmicues ... ... ... ... Ml 

m varruit caaee ... ... ... ... ... 86S 

fanction after ameiufinent of chary^, when aaneCion is neoossaiy, it is 

£0 be obtidned, niileas sanction was given to prosecution on same fbots ... 400 

PaosBcunons la cutain gasm— C hapter xxxv. 

efienees against the siatot and offences regarding lotteries, may not be prose- 
cuted without sanction ... ... ... ... ... 465 

certain offences committed by judges and certain public senrants may not be 
premuted without saiiotion .. ... ... .. 466 

sanction to be given before commencement of proceedings ; power of local 
government ... ... ... ... ... jh. 

prosecution for contempts of lawful authority of public servants requires 
sanction ... ... ... ... ... 467 

ssiiction required to prosecution of certain offences against public justioe 
committed in court ... * ... ... ... ... 468 

sanction required to prosecution of certain oflences relating to dpouments 
given ill evidence in court ... ... ... ... 489 

nature of sanction necGSfnry ; when may be given ... ... 470 

^ iu cases mentioned in sections 467, 468 and 469, court may either commit 

the case itbclf or send it to ma^trute ... ... ... 471 

powers of court of aesbion to take cognisance of offences committed 
before it ... ... ... ... 479 

offences in contempt of court how to be disposed of ... ... 47 B 

power of civil court to commit ; magistrate bound to receive case sent to 
him by civil court ... ... ... ... ... 474 

commitment by cUil court; case to be brought forward by magistrate of 
district or magistrate of first class «•« .„ ... 475 

courts of session and civil courts committing may bind over persons to 
give evidence ... ... ... ... . 470 

offence exclusively triable by court of session committed before magistrate 
not empowered to coiiiinit ... ... ,.. ... 477 

sanction iiecessiiry to prosecution for adultery ... ... ... 478 

sanction ncoebsary to prosecution for enticing away married woman ... 479 

no magistrate, omoer or soldier to be prosecuted without aanction for aot 

dune ill dispersion of osbembltea by inilitaiy fuice ... ... 488 

rnosicuTOB, public, see VuhUc prowcutor, 

may show that he has been prejudiced by investigation, inquiry or trial being 
held iu wrong district ... ... ... ••. ... 70 

right of^ to bum up his case before finding or verdict ... ... S01 

right of reply of ••V •• ••• •• 

may appear on bearing of appeal ... ... ... .. 280 

power of, to examine witness when commission is isbued ... ... 880 

may require question and answer to be recorded ... ... ... 888 

to execute recomiuance for attendance ... ... ... ... 860 

may recall witness on amendment oi charge ... .. ... 4411 

government may select, for oflences by public servants ... ... 4 ^ 

PnoTBcnoii to magistrates in dispersing unlawftil assemblies ... ... 483, 488 

See also iVoseca/ions m certain coses. 

* PnoviRCB* defined ... ... •• 4 

I’DBLic, du^ o^ to report commission of certain offences ... ... ... 89 

bound to assist magistrate or police officer on certain occasions ... ... 9 t 

when orders may be directed to, generally ... ... ... 518, exp. Ill 

^ or order directing certain triala to be by jury ... ^ ... ... 988 

Pvulic justice, aanction to prosecute certain oflences against, cnnimitted before court ... 488 

' Puui 1 C huisaucb, who may enjoin persons not to repeat or continue ... ... 519 

PuBiiic PLACB, definition of ^ •»« ••• ••• ••• 894 

pQni.iG\r»op«BTT, prevention of injniy to ••• VM ••• ... 98 

Pquuc pftoucuToxs^Cbapter v. 

local ^vemment may apimnt ... ... ... • 57 

may & appointed for pmcultr eases, or classes of eases, or generally 48 
may plead in all oourts in cases uitder their charge ; httrristee^ fte., 
privately instrneted to be under their direction 80 

may, with consent of court, withdraw chaigo ••• ... 6 l 

entitled to receive notioft of appeal and copy of gfoonds of eppael ha 
cases proaecnted by ^itro M* JMA 82 

to ceceire copy of raoeid made on ioquiiy •*« * 198 
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Sioxioin. 

202 
2Sff 
248 
272 

279 

280 


Foilxc PB08ioimMM--X!luipter (CtmteMd) 

notice of oomiBitnent to •.« m« 

to proBecvte before court of Beesion ••• ••• 

tignt of, to object to juror ••• Off 

may be dbeoM to Appeal against acquittal ••• 

to receive notice of appeals in certain oases ... 
may appear on bearing of appeal ••• 

PmiLtc sacuRiTT, unlawful assembly be disimrsed by military force if necessary for... 482, 487 
PoSLic saavART disol^ing direction of law witli intent to canse injni^ ; form of charge scb. IH 
certain oflTencos I7, may not be prosecuted except with sanction of 
government, &c. ... ... 466 

PvBLfCATioR of list of jurors and ossossors ... ... ... ... 401 

PuxiSRiiKiTS, summary, for contempts of certiin kind 435 

intention of entries under bead of ... ... *>• scb. IV, note 1st 

PuxsuiT by police of person liable to arrest wigiont warrant ... ... 103 

Quashiro coMMiTMRRT, powoF of high court as to ••• ••• ... .. 197 

Qdrbr*b BViORRCB ; procMnre ... ••• ... ... ...847, 348 

QoBSTioii, judge to decide whether forjudge or jury ••• eae 256 

Qumtiors to accused person ••• ••• ... ••• 842 

by court to jury •a. ••• •.! ••• ••• 263 

* judge to decide propriety of •*w #• as# aae ••• 356 

by police, person bound to answer, except where answers would criminate 
him ... ... ... ... ... ... 118,119,184 

Baci, distinction o^ no bar to operation of Act •••• ••• ... 11 

Kailwat omcBB, service of summons on ... ... M« 158 

to serve as juror or assessor ... ••• 411 

Ratar, use of, in whipplnff ... ... ... ... ... ••• 811 

BRAsoRAutB OROOKDS for dispersion of unlawful assembly by military force ... ••• 488 

Bbasors for making minmitment to be recorded ••• .*• 198 

to be given in judgment except on jury-triala ... ••• ... 464 

Broall of order to prevent obstructions .. ••• ... ... 518, exp. IV 

power of magistrato making inquiry to .. ... ... ... 102 

of sununons to show cause why bond should not be taken to keep tbo peace ... 491 

BaoRirr for summons to be given ... ... ... ... ... 154 

Krcbivib or stolbr pbofrxtt, arrest of reputed .*• «»• 94 

binding oC to be of good behaviour ... 505, 506 

information respecting residence of aea ewe 90 

Bbcbivirg BTObiii PXOPXXTr may bo enquired into and tried where property was stolen, 

received or retained ••• ... ... 66, ilL(b) 

may be tried summartlj ... ... ••• 222 

mode of recording evidence when not tried summarily ...833, 336 
and assisting in concealing it, joinder of charges o^ 454, ill. (/) 
BRCoaRiXAROR, when police may take ... ... ... ... 125, 127, 132 

to bu executed by complainants and witnemes ; binding on tmnsfer of case 130 

194 
... 204 

... 391 

... 395 

... 898 

489 


power to take, firom accused person on adjournment of inqniiy 
in summons case ... ••• 

bond; bail-bond; conditions ... .•* M* ••• 

of surety, prooednre to obtain discbaige of 
bond, bi^h of,— procedure to Recover penalty ... 

to keep the peace «.• ... ... ••• 

SecHriiif to hoep tho jMoee. 

Bbooid, police abstracts of statements of witnesses not part of the ... * ••• 

of hiqniry to be sent to court oonoeitied and copy to public prosecutor ' 
in euuunaiy trials, where no appeal lies 

where an appeal lies ••• ... ••• 

language of ... ... ... ... 

how prepared in cases decided by beochcc of oMgistntes ... 
statement cfjudge'sdireottou to jury to form part of the ^ " 

ofpases may be called for by high court ... ... ... ... 

when to be amended alter revision •I. ••• ... ••• 

of evidenee when accused abeconds •«« t«. « ••• 

to be in narrative form ... ... ... ... 

in caaes of contempt, what to oentain; fecial padSculars to oaaea under BcetiaB 
228, Indian Pena) Code \ ... M. **« 

ftBooBDtBG evidence, mode o( tee Mdauce. * 

ItooovBBX of eompenaation from oomptatoant for payUMUt tuacoMd w 

of gtaalty from penoa beiM tofctep Ike peaeei pioeedtttt ••• > ^ «•* 


119 
198 
• 227 
228 


255 

294 

299 

827 

888 

435 

209 

302 



tSTS.] 


xmsmz TO aot X ot 1872. 


bcoTiur of penalty ^ rareto 

fton anretiei to bond to be of good behoTiottr ... 

BBDUCTioHofbaU by order of court of feasioo ... ... 

in rate <» allowance to mainUtn wife or obUd m. 
fimAMiHATioii, aocafled*s right to^ in inquiries ... 

of witoBBses before court of seasion 
Bmuousofcaaesandappealafiir trial ... ••• 

of case ; recoenisance-bonds when lundine ... ... ... 

and aM^l where person is aeuteoced to death to be made together ••• 

PABT ^-CHAPTER XXI, rogasding, 

sentence of death to be referr^; reasons in capital case for not passing death- 
sentence 

power of high court to confirm^ annul, acquit, or order new trial ... •«. 

power to direct further inquiry .. ... ... ... ... 

highcourt when to consist of two judges ... ... 

onejudge .m •*. 

TOwer of court of, to stay, Ac., ordtf regarding property connected with odenoe 
Kirm of order ••• ... ... 

of stolen or suspected property to magistrate of district or magistrate of division 
of district ... ... ... ... ... ... 

JtsFBiBircBS to code of oriminal procedure in former Acts to be taken to be made to t^ 
Act • •• ••• ... At. 

to certain magistrates in former Acts how to be construed ... 
to code of criminal prqpedure 

RaroBMATOBiBS, government may establish or license e«e nae 

BarusAL by person accused of non-cognisable oflence to give bis name and residenoe ; 

procedure ... ••• ... ... .. ... 

of complainant or witaeia to execute recognisance before police^ ^ ... 

couunitting iM gSatga te 

of wife to live with husband, allowable grounds for ... ... ... 

BiruBAi. TO AMawxa by accused person on inquiiy ••• ... ... 

by accused person ••• ... 

committal w witness 1^ msgistrate for ••• ... ... 

by court of session for ... ... •„ 

RsrusAL TO rLBAp, procedure in court of session in case of M« 4 .. ••• 


m 


BarusAL to bummov defence-witness on iiiquirv • •• ••• •»! 

reasons for, to be recorded 

without deftosit of expenses ... ... ... 

in warrant oases ... ... 

Bioism of summary trials ••• ••• 

* BnouutTioiis repeals ... ... ... ... 

(I) Bengal. 

IX of 1793, sections 8 and 34 ••• ... 

IX of 1804, so much os has not been repealed .!• a*. t«« 

VI of 1810 . ditto 

XVI of 1810 ditto 

I of 1811 ditto 

ni of 1812, w maoh of leetioB 4 u hu not been wpoabd ... »» 

Vni of 18I4| .0 moeh is Ini not been repelled eoe M* ••• 

XX of 1817, section 33, clauses 1 and 8 • ... ... o.* 

(II) Madras. 

IX m 1816, sections 8, 4 and 3 teo ote ••• 1.0 

li of 1827, so much as has not been rqiealed ».o ... ••• 

Vinofl827 ditto 

(UI) Bombay. 

XII of 1827, section 10, clsose 4; so much of section 13 as has not been 

MMsled, and ssetfon 87, clause 8 *•» «!• 

Xin ofl827, seefions 1, 2, 8, 7, 8, 9, 14, 15, 27, 28 
m of 1830, sectioDB 2 and 6 om ... ... 

I^ of 1880, section 2 ..o **» o.* 

yni of 1881, the whole .m •- »•* 

Rasicno* of appeal ••• ••• mi 

of evufonce, impraper, when fotal ••• ... ... ««• 

of sureties oflhnMl in bed livelihood cases .#• *** ... *00 

BuLATf vi^ when Innatio may be ddivered to * ••• ... «.« 

Bnuusnof atlwdiedpioperiybeioiH^^ .. 

of Innatfeaooiifedof hailahboA^ -m 


... m 

... 864 

••• 288« 

.80 857 

...857, 868 
859 

... 862 

...227, TiS 
...2, aril. X 


n.. a. 

08 . tbn 

M. dli 

»M , fA 
... 278 

288 

... 816 

.00 484 

... 854 

ii«t 425 
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' SCGTIDM. 

KsbBAfx of perfon fbrnlsbijiff boil *.« ••• ... 'SM 

of penon confined in defimll of .forniibio}^ fOcoritV to keep the peilce 500 

of persons confined in default of fiirnuhing seounty to be of good bebuTlotir 512 , 

of property ieized by police as beii^ of suspicious cbaracter-^bapter vex. 

BbIiBVAVot of facts, judge to decide os to ... ... ... ... Sfi6 

Bnuotous offices, persons bolding, exempted fiiom serving as jnrors or assessom ... 406 

vosrs to relinquish worldly affairs, disqualification as juror or assessor ••• 405 

BnCAMO of accused person during inquiry ... ••• ... «•. 194 

to custody, order or warrant necessary for ... ^ ... ... ... 149 

to custody of person from whom pardon baa been withdrawn ... ... 923 

See Detention, 

Bnrasss regarding demeanour of witness •«. ... ••• ... 941 

BXMisstoii of part of penalty named in a reopguizance or bail-bond ... ••• 998 

of punishment by government . •*. ... ^ ... 823 

of pimislimeut passed on offender in contempt on bis subnusaioin or apology... 436 

BnxoTAii of arrested person may be ordered by any magistrate ••• ••• 23 

of judges ••• ••• was woe aas ^ 

of obstruction or nuisance from public place ••• ... 521 

of person sonterieed to transportation ••• ... ••• ... 819 

when unnecessary ... ... ... ... ... 920 

ttsMT, order prohibiting payment of, in case of absconded persan's property ••• 173 

BaraiL of enactments { extent ... ... ... ... ^ 

Bbprals ... ... ... ... ... ... ... sell. I 

Bsply, right of prosecutor to... ... ... ^ ••• ... ^ ••• 253 

BiiroxT of case lu which local investigation is not deemed neoessai^, and of police orders 
on it 


117 
925 
296 
523, 526 
426 
430 
491 
89 
114 


of chemical examiner; presumption as to sij^iature ^ ... 

ito high court, when court of session or magistrate of district to make 
of jury in lo(^ nuisance case, time allowed for making ... 
to local government of case of lunatic accused of non-bailable offence 
custody of person acquitted on ground of lunspy 
cin lunatio prisoner to be made to locol government every six months ... 

of offences, a duty on all persons aware of comroission of them .»• ... 

by p(»lico oiBcer of commission of cognizable offeiice ... ... ^ 

by police officer, final, of polioc investigation, what to contain and to 
whom to be submitted 

of apprehensions and detentions to be made to magis- 
trate of district or of division of district ... ... 

of poUce mvestigatiou in oases of unnatural or sud* 
den deaths to be made to magistibte of district or 

, of division of district ».« ... ... 

of unnatural or sudden death to be made to nearest 
authorized magistrate ... 

process may be issued on, in oertun oases ••• 
complaint ininr be entertained on ... ••• 

of uusucccssml search to local magistrate ^ 

of seizure of false weights to magistrate kaving juris- 
diction ... ... ..r ... ••• 

final, to centein list of irtides tiken from person Searched... 
of public servant when equivalgut to fiomplnint 

by subordinate police officer making investigation to officer in .chsige of 
police-station ... ... •«. m* 

kgseui and grievous hurt committed in connection with each other ... 454, tii. (a) 

BnsiBTUio endeavour to'orrest, police officer how to act in case of «.• • 178 

BnsTonxTion of documents ... ... ... ... ... ••• 967 

of forfeit^ property of person alleged to have absconded 179 

of possession when msy be ordered oy criminal courta ... .m. 594 

BnsTiAniT, arrested person not to be subjected to unbecessary ... ••• '■ . *M, ’■ 183 

ttnsuiirTioH of inquiry or trial postponed on account of aemved's fjnto ^ mind . ^7 

BiiTun,j6ry may, to consider verdict • •• ««« .M «‘m - ••• 

fc rB;A^f 9 WE of referred cases ‘ ... ««• €.. . . . 

vrai couBT, appeals against convictions by, for contempt : ... M 

power oC to punUfb certain contempth;; rmi^ wliattaedBAaiA ■ 484 

certain contempts to BuropfmnBstnhfttbjeeliS*.. 

^ . eaviiig of powers of ••• .m . , « . »« * 

Bnvuw of judgment by court wycbpromninoed jndgnijetttag^^ ? 4w 

: l^uiony^histoiHirto^ttproTlnceis h^ . . . ^ * 


127 

193 


186 

t5. 

140 

141 
879 

891 

887 

470 



1873.] 


until TO ACT X 09 1873. 


flacnom. 


^Eviiion, proce dni e of court kX, where no charge has heen dtswn np in trial of 
warrant caae ... ... ... ... 

PART VI— OHAFTBR XXII, r^arding. 

power of high court to fiwme rueo; what rules rsqulm sanotion of local 

mvefrunent ... ... ... ... ... ... 

emndars of trials hy subordinate courts ... ... 

high e<»urt may call for record of cases ... ... ... ..• 

court of seKsion and magistrate of district may call for recorda of 
cases decided by subordinate courts ... ... ... 

report to high court; order of commitment ... ... •». 

powers of, — ^powor to pass judgment, sentence or order 
tugh court may order trial or commitment for trial ... ... ... 

may alter finding and sentence; proviso 
may annul oonvictiori and order new (rial ... 
may annul improper, and pa^s proper, scutcnco ... ••• 

may reduce or enhance aentonce .. ... 

may suspend execution of sentence ••• ... 

fiowen oC coiiBned to high court ••• ••• 

optional with high court to hear parties^ . . ... ... ••• 

certain courts may order inquiry into dismissed complaints ... ... 

order to be certidod to lower court or district magistrate; record when 
to be ainondcil ; verdict of jury may be rovemed for misdirection ••• 

provisions of section 283 to apply ... ... ••• 

court may order compciiivtion ... ... ^ ... 

of sentence by court when whipping cannot be wholly carried out... ^ ... 

when court of, may order new trial when conviction is based on ovidenoe 


taken partly by one officer and partly by another ... 

ower ot court of, to direct offer of pwdon ... ». 

to order commitment on withdrawal of pardon 

it ja 1 


of orders by magistrate of district enforcing penalties of bail-bonds »«• 393 

- of list of jurors and ttiuiossor^ ; procedure ... ... ••• 

annual, ot' list of jurors and assessors ..t ... ^ -» 403 

power of court of, to stay, order regarding property coimected with offence 419 
form oriler may take ... ... ... ••• 

duty of court of, in respect of material error in charge ... ... 451 

power of court of, to order, in case of certain convictions, convicted 

person to enter into recognixaoces 
to keep the |ieaco ... 489 

security ... ... ... ... 490 

Rioar of accused to be defended ... ... 

' of exemption from service as juror or assessor niay be waived ... ... 

of pOBHCsiion not to bo inquire into in possession-case . . ... ... 580 

of prosecutor and sociised person to rcosll witness after amendment of charge ... 449 

of use of land or water, disputes concerning ... ... ... 

of way, disputes concerning ••• ••• ... ... ••• 

Eiot, duty of public as to suppression of ... ... ... — 

EiOTiMar^^vou^'hurt and assaulting public servant, joinder of charges of ... 454, itt. 

recognisance to keep the peace in mldition to conviction of ... ... 489 

security in addition to recugiiixance from persomconvicted of ... ... 499 

Robbie, arrest of reputed ^ — ••• '*• **'/!oa 

binding of, to be of good bebaviour .. ... — ...wo, ouo 

information r^arding movemcnls of a ... ••• ^ 

Robbbbt and hurt, joinder of chargea of ... ••• ••• l«h *ilT 

form of ooarge of ... m ••• ••• ••• ...sen. iia 

Ritlbs of evidence, see Etridenre. a t ^ u 

for guidance of mamstrates* benches by whom and on what subjects to be made... ^ 

alteration and repeal of .. ••• — ••• , 

may be passed by high coart; sanction needed to certain ... ... OT 

may be Side by government for reformatories ... ... — ' SiJ 

for the payment of expenaea of complainanta and witnesses ... ... 491. 

aawBTT, otdors to prevent dmger to ... 

Sjab of attached property of person who baa abacondett — 

of attached property belonging to witBcaa ... J®* 

of complainant’a moreable proporto *** mc 

of goodsaiid BtoOTbteproptt^ of perftm ordered to abate JocalBBiaaoco ... jM 

of Stovoi^ property VMWi wurant for lory of fine «•« 907 


... 
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Bali of momUe property of juror or aMMoor ••• ••• ••• 

of persono bound to keep the pOAOe .. 
of Hurel^ ••• ••• ••• 

of surety to bond to be of good beheidour ... ... 

of perishable property ... ... ... ... 

of property may be ordered by any ma^atrate in cases judicially before him 
of property belonging to person not appearing to his bw ... 

sureties ... ••• ... ... ... 

of suspicions property of perishable nature may be ordered by any magistrate 
of suspicions or stolen property, by whom may be ordered ... ... 

Baictioi to prosecute, see AvsaeuHoni m cer^atH cases. 

necessary before entertaining complaint or acting without complaint in certain 
cases •«. . 1 . ... ... ... ... 

to new charge ; where necessary it is to be obtained, unless given to prosecu- 
tion on same facts eee 

nature oi^— when to be given ... ••• ... ... ... 

Savuo of iurisdiction of commissioners of police, dtc., in presidency towns ... ^ ... 

of Jurisdiction and procedure of landnolders, heads of villages, village 
and cantonment magistrates ... t«« ... ... ••• 

of laws regarding nuisances ... M« ... ... 

of police-powers under local and spedal laws ••• ca 

of powers conferred by other laws ... ... •. 

of powers of collectors and revenue courts ... ... ... 

of special procedure under Acts not specifically repealed ... >• 

of special procedure for levy of fines under local and special laws ... 

Bobidolis— R epeals oao ••• ••• oa« •• 

Porms of summons, warrants, bonds, and recognisances 
Forms of charges ••• ••• ... 

* Tabular statement of offences 

Acts containing references to criminal procedure code ... 

Biaicb of house entered by person against whom warrant of arrest has been issued 171 
for person liable to arrest without warrant ••• 

SiABca-WABiAMT, Other than in course of inquiry, may be issued by magistrate of first class 
to produce document ... ... **• .•• ... 

SiABOK-wAUBAUTS— Chapter xxvii. 

when grantable ; may be limited «e« ••• see 

for letter in post ofiice by whom issuable; order to detain letter ••• 

ordinarily to bo directed to police . . ... ... 

one police officer may endorse, to another ••• ... •». 

execution of, out oi district in which issued ... 

may bo executed beyond jurisdiction without endorsement; thing found how 
dealt with; report to magistrate having jurisdiction .. 
thing found in presidency town ; procedure .. 

ma^trate may issue, to be executed outside his jurisdiction after or without 
endorsomeut •It ... ... •• ... 

magistrate m^y send, by post to mag^trate of another district or division of dis- 
trict; endorsement and execution by such magistrate; execution in preri- 
doncy town ••• ••. ... ••• .* 

fbr search of house or ^aoe suspected {o oontaia stolen property or forged doou 
meuts, &Ok <••• v«« ... ••• ..• .. 

magistrate may attend penonally; may direct search in his presence 
aearoh by officer in charge of police-station or police officer investigating 
oflloer in oharge,of police-station may requite officer in charge of another potlce- 
atation to search ••• 

inipectien of weights and meaaurea by officer in charge of poBoe-atatioa 
po^n in charge of closed house to allow of aearoh ••• ••• 

place to be searched may be broken open ••• ••• 

mode of aeartdiing aanfiu ««• ••• ••« ••• ••• 

search to be made in presence of wiineaaea to be fUBimoned; not to be reqaSred 
£6 attend court of magistrate ••• ... ••• 

women hew searched ••• ••• ••• * •*• 

search «f pemons arrested but not bailed ••• Mi ••• 

BiaI) amst of penon who has committed ofience en 1^ M« ••• 

procednre on aneat ... .. ... ... .. •••2 

^ SiAioMa, mht iff uae of land or water at partienlar,--4iiirititimi •«• ... 

gaemon osanded against to be quoted in Charge ••• ••• ••• ••• 


BicfiiMia. 
... 414 


179-181 

99 


Nj^ioiiBma atyegdaneecf witne 


... m 

^ 586 

... 867 

... i«r 

..274, 175 
M 588 

489 


...865, 867 
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Siorann doonantey nidMiee— Chapter zx?L 
866 fPtftlffftff, 

SicniXTr, temiB ot, in bnl-bnnd tekeii by polioe ... ... 

ibr lunatic toeand of bailible offdnoe ... ... 

SicviiTr KinnKG tbi raacn 

imw be demanded by magiatrate of first claaa and magisttato of diiiriOD of 
mstrict ... ••• ... ,,, . ,,, ,,, gij 

SBSSxSxvS.'SSX 

. personal recogniaanee in case of oonnotion of eertaitt ofibnees ... 

procedure where convicting officer is not magistrate of dittriel^ nor In 
charge of division of district, nor of first class ... 
where order is passed by court other than that which pamed judgaaonlL or 
at different times ... ... 

bond in addition to personal rocogniaance ... ••• ... 

flummons to person to show cause why he should not give bond ... 

summons may be issued on information which magistrate believei ; BMvjr bs 
recalled ... ... ... ... ... 

form of summons, and what to contain ; when unnecessary ... m 

form of bond ; penalty ... ... ... ... 

when warrant of arrest may he issued for person whom it is desired to bM 
magis^te may dispense with personal attendaneo of person infimied 
against ... ... ■ ... ... ... 

disgorge of person^formed against ... ... . 

order to find security ; non-compliance .V. ... .... 

time for which person may be bound to ke^ the peace ; limit of imprisoD- 
ment under section 497 ... ... ... ... .... 

procedure where it is desired to bind person to keep the peace fiv longer 
period than oiio year ... ... 

magistrate of distnct may discharge reoogniaances and anretiee in certofo 


sureties may apply for discharge; procedure ... ... 

breach of bond must be proved ; if sufficient cause not shown, mogistmte 
how to enforce payment of penalty ... ... ... •»# 

what amounts to breach of bond ... ... ... ... 

where proceedings under chapter may be taken ... 

recoveiy of penalty from surety ... ... ... ... 

SiciJliTT TO BK or GOOD BKHAviouB— Chapter xxzviii. 

may be demanded by magistrate of first dam ••• ••• ... 

not by magistrate of division of district, unless he is nugistrete of first daas ... 
no appeal against order for, when passed by magistrate of dbtriet ••• ffSfi, iO. 

cases in which magistrates may require, for six months... ... ... 

procedure where person is under sentence ... ... ... ... 

when sessions judge or unauthorised m^stmte thinks peiion should be bound ... 
powers of magistrate of division of district, being second class magistrate^ to 
enquire •«. ••• ... 

when magistrate may require, for one year... ... ... ... 

procedure when magistrate considers person aboold be bound for more than 
one year ... ... _ ••• ’ ••• •• 

proceedings when to be laid before court of session ... ... ... 

eonrt of session may require, fiir period not exceeding three yearn... 
eontents of order for, — form of bond ... ... 

duration of imprisonment in defouit of fumisbinm— to be simple or ri|(orotts 
magistrate of Strict may release persons confined under ordera of magistmte ... 
magistrate of district to report eases of persons confined under orders of eonrt; 

of session when he thinks release proper M* 

surety may apply for disebaige; proMure ... 

recover of penalfy from snretiM; what amounts to bteaeb of bond 
iisaos/snmmons and warrant of arrest ■ ••• ••• ••• ^ .OM,' 

plaoe where prooe^ings may be held 
. BBote of taking evidence 


previous oonriedons may be proved ... t*. 

■sureties may be rejected on gromid of ebaraeter 
;ebapter not applicable to Bmpem Britiib subjects ... 

“* idoui property t9^, .peiieo io be reported to nuunsOmto 

ofjpdliM when may exercise eertefo powe^^ dlslrlet 
pelwe ••• • \ 


oeo 
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;w.^ 


tamrci, fee Judgmmkt, wder and nentmen. 

of more thnn three yfanf Impriioiimenti paifed ewiitatit 
•abject to coDfirmation .»• 
powera of magiatrotCB to DMi ... ••• 

power to ptM, on proceeoinga of sabordinate magistrate^ inherent in magiitn^^ 
ofdivineii ^district 

which may be pamed by mecially empowered magiatratea 
inadequate ) procedure where o^oe within juriadietion of magiatrate of second 
or third class cannot be adequately punished by him 
by magistrates on European llritiah subjects ... ••• 

by court of session on European British suljects 
on conriction in summons cases 

of i^e mw be pronounced in presence of agent ••. ... 

on trial oir warrant case «« ••• ... ••• 

in cases tried by ju^ ... ... ... 

passed by certain omceri not appealable ... ... 

reTersal or enhoncement o( by appellate oourt ... 

•ttspenaion of, deducted from term 
of oeath to be confirmed by high court ... 

by court of reference ... ... ... .*• 

power of revision court to annul, reduce, or cnbance ... 
which may be passed on person tried for more than one offence at one trial 


filcnoiis. 
judges, 


U 

ao 

98 

ae 


on escaped convict, curren^ of 

on person already sentenced for another oflTence 


of transportation not to specify place 
of death how eJLpreased 
person under, may be brought up to be bound to be of good behaviour on 
expiration id ... ... ... ... ... ... 

fipftVAitT of injured person, Ac., olpectionable juror ... 

Bnvxcn of order to abate local nauao^e ... at. ■«! ••• ... 

of summons through whom made ••• ••• #•• Bt* •«« 

how made •*. ... ... ... 

on govenimeat or railway servant ... ... 

* Bwnoii oAsn* defined ... ... ... ••• .«• .i. 

improperly dismissed, order of commitment of ••• ... ... 

811S1011 oouBT may accept, in certain cases, commitment made without jurisdiction 

inquiiy preliminaiy to commitment to, see Inquiry {chafer XV)^ Trial hff 
court of ueuion, 

duto of, 08 to ropeal by person sentenced to death ... ••• 

M Court of aection, 

SsBifOR coiriT Hoosa, objections to jurors and assessors named in list to be heard in 
Bassioiis DivisioH, a oourt of session to be in each ... 

a sessions judge to be in eaoh ... 

Bussiom DmsiOMi to be formed 

may bo altered b^ local government 

existing local jurisdictions of courts of sessioii to be ••• see 

Rysywni jcnoi, appointment and powers of ... 

power of| to make over cases to additional or joint sessions judge 

to make over cases to, and to^ confirm, Ac., certain sentences 
passed by, assi|tant sessions judges 
to confirin, modify or annul certain sentences passed by specie 
ally empower magist^tes •a* a«e 

in«r not tnr European British satjects unless he is himself a European 
British Binyeot ... ... ... 

power oC to Uy Europm British suljeots 

when not a European Britbh subject, to report cases of European British 
subjects to high oourt ... ... ••• ... ••• 

how to record evidence, qqs JSoidenen, 
to frame list of jurors and assmors, ••• 

« to revise list ... ... ... 

mi^ summon exempted person to serve as juror or assesaor on trial.of 
European British sutije^ ... ... ... 

sentence may be minted by ootirft of revishm ••• ••• ••• 

search o^ffwablsweighASi^ bee* — ... ... ... 

^ tlTU ... ••• ... ... «.• 

see Zoeol miiiMrsb Smdm, 

1 of ttonica}, examiner ; piesii^ ... ••• «•« 
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76 
211 
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220 
269 
273,274 
280 
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287 
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297 
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316 
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319 
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504 
244 
522 
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154 
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76 

77 

400 

403 

406 
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881 
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» BiKHnow, 

jSi«iiATirJU> of oomj^at to poliee • •• ••• M* I M* 

) of examinaticm of acowed ••• ••• •** •«• m 

. of looeipt Ibr summons ••• %t« m 

Mmiio JuiioBiBav when ptonouiicsd; dating ... ... ... 4$4 

filLATn, wroDgibl ooofinement «s a, and kidnapping, joinder of ohaiges of ... 4d4, iU. (s) 

Bhall GADsn cooaT, conrietiona of oonte^it appcsltiblc to court of session ... 

fletmutt {private) when protected in disponing uiuawful assemtiy ... . ;..480, 487. 

prosecution ibr act done m dispersing unlawAit assembly by miUtaiy fi>rce; 
sanction necessary ... ... ... ... 4f8 

BoiiItabt ooNrincMBnT awordable by magistrates of first and second class ... UO 

fipBciAL ttGBPTioHs need not be negative ... ifip 

SrecuL sononmiT as to sanity ... ... ... ... ... 428 

‘Special LAW* defined ... ... ... ... ... 4 

SraotAL LAWS, compensation out of fines imposed under ... ... ... $08 

levy of such fines ... ... ... ... ... So7 

offences under, by whom triable ... ... ... 7, g 

prohibition of nuisances under ••• ... ... 4I9 

saving of powen conferred by, on police ... ... ... Ill 

venue ... ... ... ... ... ... 63 

Special mag»tbatb 8 ... ... ... ... 42 

Special eulbb of eridenee in orimioal oases— Ghaptor xaiv. 

See Emdtnee, 

Stamps, ooveremsmt, offences against, — habitual offender to be committed ... .«• 315 

State, conviction of offence agamst, disqualifies person from serving as juror or assessor. .. 405 

Statembets made by accused peAon to magistrate not having Jurisdtoijon are evulence 45 

made regarding oases investigated by police may be recorded by any tnegis- 
trate •>. ^ •#. •*. ... ••• m 

riles regarding, may be made by high oonrts ... ... ... 292 

of person under paraon may be put in evidence againsl him ... »*. 340 

Statioe DiABT, non-cogniaablo complaints to lie entered in m. ... .... 110 

Status, burden of proof lies on person asserting „• .*• 8.01 

duty of magistrate to ask 08 to ... ... ... ... ... 94 

Statuihu repealed— 58 Geo. Ill, cap, 155 ... ... ... ••• 105 . 

17 018 Vic., eap. 104 ... ... 100?, 

Stat of execution of whipping »•» ... •** •«« 319" 

Statieo order regarding suspicious property ... ••• •*• 4l0>-‘ 

proceedings in case of lunatic ... ... ... ... 493, 485, 428' 

Stolen pbopeett, arrest of person found in possession of ... ... ... 

deposit or sale oi^— search of bouse suspected to contain ... 377 

procedure when owner of, is unknown ... ... ... 410 

seisure of, by police^ to be reported to magistrate ••• ... 4101 

Submission of offender in contempt ; discharge . •«. ... ... ... 480;i 

of proceedings before raagbtrate of seoondor third class for enhanced punish- 
ment ... ... ... ... 40^, > 

SuBOBDiEAfli COURTS may not aet as courts of Mflsion (sections 323 and 328 excepted) ... 297 

‘‘SuBORNiNATR MA018TRATR OT T9R RRiT CLASS* means R magistrate of the second class ... 2^ 

* Sv**^ppaiATa MAeisTBATE 0* Eu SBOOND CLASS* meiDs « msgistrate of the third class ■••• . 

SinlioiBipATR MAOIStRAras 

aprantomnt and subordination of .m, ... 87'; 

division of districts into divisions ; existi^ divisions preserved ... 89.> ; 

duty of, on arrest of person fbr offbnee ctmimitted bi^ond jiirisdictiou ... Itf ! : 

loom govenMDent nmy put magistrate in charge of mvinon; delegation of 
power to magistfBte of district ••• ... 

local government may empower magistrates of districts to ud&drmw classes- 
of cases ... < «•, ... ... ... 0| 

10eal:goveraaDmnt ttu^ euitlioriRe uu^f^strate of distriot to cHstribute buslAOiit ' 
by tooalitiea ... ... ... ... 

maguiiiRte may, in first insfeNice, eouuait aecused for trial befto eeurt of . 

■ ESSSIOIl M. ... . , ... 40'' 

BiaristfRtoiRqrwUhdmwerfiefiv eosea ... _^'***- — , 47. 

. mode of oonfernng powers v 43 

^ . |kmer todeticiiBimH>ml ji»is£t^ea o^ : 88 

immedtiieorBBagistndMiReaii^ : I. ' 

. pieimdnfewhenmec^itnftectiitiot peas scotenceV;. f40 

- ipeeialuMmistintos . ... .V:; ... Iv 

subordliiation of cBcen to nufii^tcite of divisiott of.diiiirkd ... -a 41 

iniiif^of ommiaatea^ •. . ^ 
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' Sscnpin. 

Bin>mi>niin POUd omcii making inrMt^o&a to report to olBcer in diarge of p<diee>- 

station Ota ••• 12S 

(SuBOBBUTAtioii of majrifltrates to magistrate of district ... 87* 40 


of magistrates to magistrate of division of district 
of all magistrates in sessions division to court of session ibr certain purpose 
magistrate to apply for commission to court of session to which he is sub- 
ordinate 


4t 

89ff 


880 

SuBSisrancB* arrest of person without ostensible ... ... ... 94 

security for such person's behaviour ... ... ... ... 804 

SuBSTAKCU* removal of combustible ... ••• ... ... ' ... 821 

SunsTiTOTn for juror rejected ... ... .•• ... •*« 243 

for ofocer in charge of police-station ... 136 

SuDDBir BBATHy information regarding ••• aaa ... ... «•» 90 

inquest by magistrate as to cause of ... ... ... 138 

police investigation into cause of ... ... ... ...133,134 

Suit when not maintainable for acts done in abating local nuisances ... ...828, 828 

SuMMABT BXAMUTATiOB of Complainant ... ... ... ... ... 144 

SUMMiSr TB1AT.S 

language of record ... .*• ... 

locu government may invest magistrates of first class with suminary powers 
bench of magistrates exercising first class 
powers with summary powers 
bench of magistrates exercising second or third 
class powers with Hiiiited summary powers ... 
allow clerk to prepare record of bench of magistrates 
by magistrates, first class ; appeals 

offences which magistrate of district may ti^ summarily ... 

power to hold* conierable on magistrates of first class ^ ... ... 

magistrates of first class in charge of divisions 
of districts ... 

CHAPTER XVIII, regarding* 

procedure to be followed in ... ... ... ... 

record where no appeal lies ... ••• . ... ... 

record in appealable cases ... ... ... 

BuHMnro-iTP of judge Bit ass •«# 

of prosecutor ... ... ^ ... 

SniiMOW, power of magistrate making inquiry to, witnesses 

power to, defence-witnesses on inquiry ... ... ... ... 

Bummonibg of jurors in locol nuisance case ... ... •«. 

of material witness ... ... ••• ... . ... 

. of supplementaiy witnesses after commitment 
of witness to attend search •«« ... ••. ..li 

of witnesses on inqui^ bpr, or by order o^ appellate court ... 

BuMHOHf to persons to attend police inquost ««• ese ••• 

to compel appearance ... * ..• ... ... ... 

not obeyed, warrant may issue when 

in cases where summons is issued, ma^strate may allow accused to •roe« *>7) 
agent ... ••• ' 

fif the, — Chapter xii. 

form of ... %.« ^ ••• ... ... 

by whom served • >. •*. ... ... 

bow served mmm ... 

ser^oe when accused cannot be found ••• . • . ••• 

issue of warrant in addition to ' M6 

or warrant for offence committed beyond local jnrisdietion <' 

‘ dmptcr applicable to every, except on juzore and assessors ; service on govern- : 

ment or railway servants ... ... ... 

warrant for arrest of person disobeying ... ... ■ »•• • > 

to produce doonment when issuable ... ... ... \.. - 

or sejsrch-waiTant • a* ••• «e« Mi BUB- • 900 

onjuror or ossessor, formof, and howaenrved v . « ».,AQ^411 

bow served on.govemment or nulwmy officer to act as juror cr aMesMr , ••• 411 

to diow cause why bond should not be taken to keep the peace; eirediblo 
fomiatioU j may recalled ... . . ' .'•• ' .M ' 491 

wbat^ contam when mmocessarr ... ... ^ 492 

to procure attendance of person bound to keep the peace ... 301 

to |mure ifiendaDee of p«BMm bound tube of good bdundoor ^ ^ 
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228 

224 

228 

230 
274 
222 

27 
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288,286 
281 
192 
200 
824 
381 
357 
338 
282 
134 
139 
180 
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182 
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164 
188. 
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187 
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SwBnoMf. 

.. 4 

.. 147' 

,• m 

171 


SuMMOiu, ftgttiittt perton it ii deBiced to 1^ to be of good beiheTiour 
* Sumioiifl oAfls * ciefloed 

sammoiis to jaiae in a ... ... 

further definition of ••• ••a «t« aee 

uccnaed mraon absconding may be proclaimed •e* ••• 

See Trial of Mummoui cates, 
may be tried summarily 

moi^ of recording evidence ... ^ 

, material witness to be summoned ; in non-cognizable oases, discretional 
' at with magistrate to summon witness and demand deposit ... 

SepnEiRTBsnBncs anz> MBvuioM— Chapter xxii. 

See Mevision. 

SuFJtEion officer of police to receive certain reports ••• ... 

officers of police, powers of ... ... ... ... 

of public servant, power of, to sanction prosecution of contempts ... 

SnpFiiBMNHTABT witiiesscs, Fummouiug of, afler commitment 

Sopi'BBssioii of injimious trade or occupation ... ••• •.*. ... 

SuBKTUis to bail, recognizance necessary from ... 

to bail-bond, proceedings to compel payment of penalty by,— attachment and 
sale of property ... 

to bond to keep tbo peace, procedure to obtain disebargo of 
rcHiovery of {mnalty from ... 

to bond to be of good behaviour, application n>r diacliarge of ... ... 

recovery of i>eiittlty from 

of lunatic person when ^ound to produce him ... ... ••• 

oifered in bod livelihood cases may be rejected ... ... ... 

procedure to obtiiin discharge of ... ... m. 

SuBGBOHS exempted from service os jurors or assessors .m ... ••• 

Bee Civil surgeon, 

SosFBMSiON of order iu local nuisance case, pending report by jury ... •». 

of sentence by appellate court ... ... ... ... 

revision court ... .»• ... ... 

of trial on amendment of charge ... . . *** 

SuBPiciOM, power to take up coses without complaint inlicrcnt in inagistratoB of districta 

and of divisions of districts and may bo conferred on magistrates of first '> 

and secoml classes ... •«. ... 2d, 27, 

of commission of cognizable offence, power to arrest on reasonublo ••• 9% 

process may be issued on ... ... ••• ... ... ]4I>. 

wlittt magistrates may act on ... ... ... ... ... 14S 

SospicxouB or stolen property, power to sell, conferable on magistrates of first class ^ 27 , 

inboreot in magistrate of divibioii of district, .* 2% . 

SoTTBK, information regarding commission of, or inteotiou to commit ... ••• 00' ' 

Tackimo on nou-appcfdable senteuoedoes not give appeal .*• . ••• 274 

Tanx, fencing of ... ... ... •• m 

Techhical terms to be determined by jury ... ... ••• — 247 

Tblbgbaph dbpabtment, persons in, exempted from serving os jurors or assessors ... 406 

TiwntfABT incumbents of office of magistrate of district to exercise powers, pending . 

. orders ... ... ... .*A .*■ 65 

X'bnant of injured person, 4ce., objectionable juror ^ .... ••• ■«* 244: 

TttErr and passing on tlie stolen property a contkiuing^iiflbnce ••• ... 67, ill. (Q' 

when may be tiled summarily ... — ••• . Hojl' v 

mode of recording evidence if not tried summarUy ... ...383, 21^ ? 

charges of ... ... ... ... 430, i72.(c); 441, t7X (a); 46^4l&^:' 

• and grievouB hurt must be tried aenarately ... ••• ••4 431^,^ 

and mifcbief, joinder of choigea or ... ... 454, t72s. 

after preparation to canse death} after preparation to canse restraint; after ' 


822 
...333,336 

861 


...117,125 

... isr 

467 
357 
521 
301 


307 

501 

503 

513 

514 
427 
516 
395 


523 

231 

39r 


paration to cause iear of hurt ; fiirms of charges of 
Tbisf, arrest of reputed ... ... 

binding oC to be of good behavionr ... ... ... 

Tnine found on search wh^ to be taken to magistrate having local jurisdietton 
XHEiaiB Mit to be made to prisoneta to induee eontotitona ••• ... 

net to bwnaed to indnee dbdoaure ... : ... 

Tbuo, infiinnstiidn rtgardiog movements ef n ... ... 

ofieuee of being a, where triable .... ... 1., 

7ta» of offence to be stated in charge ... ... .... ... 

short ••• 

ttpi; to be uwtuirediBto ip poweniott -caffe 
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... 374; 
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SfiCTlOMS. 


Tbadi, Quppreision of injorious ••• 

TAASBrsB of case' made over to magistrate by civil or orimioal court ••• 

of oases or appeals by high court 

of commitments of Tmropean British subjects by session court to high court ... 
of commitments legal, on evidence recorded partly by one officer and partly 
by another •.• 

of criminal oases to subordinate mi^istrates 

of lunatic to lunatic asylum ... ... ... ... ... 

of officers; convictions on record partly made by one officer and partly 
by another ... ... ... ... ... * 

Tbanslation of evidence given in English when unnecessary ... ... ... 

of judgment when necessary ... ... ... ... 

TBANsroBTATioB, Commutation of ... ... ... ^ — 

currency of sentence of person sentenced to, whilst uudex^ing 
imprisonment ... ... 

governor-general to appoint place for ... ... ••• 

power of sessions judge to pass sentence of ... ... 

removal to place of ... *. 

removal when unneocssaiy ••• *«• 

sentence of, may not be passed by assistant sessions judge 
sentence not to state place of 
^Tbial* defined ... 

to be hold according to code before courts specified by it or by special 
law ... ... ... ■>•».. •.. 

of offences committed by European British subjects to follow chapter vii 
where to be held 

See Place 'of inquiry and trial, 

effect of holding, in wrong place ... ... ««« ... 

of European British subjects before court of session how conducted 

when to bo commenced afresh in reqmct of persons arrested in< court 

court of revision msy order ... ... ... ... ... 

- of accused who had absconded ; use of evidence taken in his absence ... 

mode of recording evidence at ••• ae« asa ass »sa 

when to proceed iinmediatelv on amendment of charge ... 
when to be suspended or adjourned ; new trial may be ordered 
summaiy, see Sumtnary triate, chapter wviti. 

Tbiab bt oodbt of 8B8810N— Chapter xix. 

court of session to tiy committed coses ••• ... ... •*. 

trials to be by jury or with assessors 

local government may order trials to be jury ; effect of irregularity 
^trial of European or American to be by jury ; optional with accused in non-jury 
case ... ■■■ •,« ... ... ... ... 

prosecution to be conducted by public prosecutor, &c. 
number of jury ... ... ... ^ ^ ... ... 

oommenoement of trial; plea; conviction on admiSMon ... ... ■... 

refusal or neglect to plead or olaim to be tried ... 

-assessors how chosen ... ... ... ... ... 

jurors how ettosen 

composition of jury for person neither European nor American 
jury when Eun^pean or American is' charged jointly with oue of another race 
-names of jurors to be called ; objections; procedure 
grounds of objection against jurors 

juror to understand language in which evidenee is given or interpreted ..... 

foreman of jury ; duty; court when to appoint 

examination or witnesses ... ... ... ••• i* ... 

examination of accused before magistrate to be put in at trial. ••• > . 
when evidence given at preliminaiy inquiry may be reffitied'ta ■ ••• ... 

examination of accused; duty of court ••• Mh < ... 

^defonoe; finding er verdict w acquittal ••• ... 

^rcMmou|pr*a right of reply ...... ■••• 

view by jury or assessors •a« •«« aam ^ae- ••• 

procedure w^en juror becomes unable to attend ... ••• . 

assessora' opinion; charge to j^ .M ••• 

Auty of judge ■ ... 

duly of jury ... ... ... ... .... . . 

when jurmr or assessor may be^examined as witoms ... > * •« 

pi(ocedu^ wlren ateiswot is unable to fitter m - *** 
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ZNDBZ TO ACT X OT 1872. 


SiCfSOliil, 

TvunLvt covBT or annoH, Chapter six.— f } 

jurr or aasesson to attend adjourned aitting ... ggo 

judgment ill oaaea tried vrath aaaeaaora ... ... ... 4^1^ 

ojnhion of ataessora to be recorded ; deoiaion rested tn judge ... ... ggf . 

rerdiot of jury ; to embrace all chaiges ; judge mar queation jury ; procedure 
wh^re jury differ; judgment; procure where judge Bubmitscaae to high 
court .M ... ... ... ... ... ggg 

adjournment ... ... ... ... 304 

same jury or aaseasora may try aereral .offenders ... ... ... 268 

Tetal or BUMMONB OABEB— Chapter xvi. 

by magiatratea ... ... ... ... . ... , 

procedure in,— -object and effect of complaint ; when notice deihetire ... 208 

accused may be bailed or released on recogniasance ... ... 204 

dismiBsal of cose on non-appearance of complainant ... ... 208 

complaint to be stated to accused; accused may be oonrioted on his own 
admission ... ... ... ... .. 206 

procedure where accused does not admit ... ... ... 207 

adjournment ; warrant for accused ; disminial of complaint ... ... 206 

" compensation in cases of frirolous or roxatious complaint ; mode of recoveiy ... 209 

withdrawal of complaint ... ... ... ... ... 210 

acquittal, or conviction and sentence ; sentenoe of fine may be pronounced in 
presence of agent o. 211 

dismissal of complaint equivalent to acquittal ; only summons case may be dis- 
missed ••• ••• • ••• ••• «.. ,,, 292 

TeIAL or WABBAET CARB8— Chapter XVH. 

procedure lb be adopted *«• ••• ••• ••• 213 

sectiuos 190 to 194 to apply ••• ••• ••• ••• ... 214 

when magistrate may disoharge aecusi^ ; absence of complainant ; effect of discharge 216 

charge to be drawn up ; effect of omission ; how to be rectified ... ... 216 

accused to Vie called on to plead ... .i* ... ... ... 217 

defence ; filing written statement ••• «•. .M ... 216 

evidence for Msnee and kdjoumment ... ... ... 219 

acquittal or conviction and sentence ; necessity for charge ^ ... ... 220 

procedure where magistrate finds case b^ond his jurisdiction or one whioli he 
•ought not to tiy ... ... ... ... ... ... 221 

Tsoors, only magistrate or commissioned oflicers may call on European or native, to 

disperse unlawful assembly ... ... ... ... 481, 462, 467 

duty of officer in command of, to obey requisition to disperse unlawful assombly ; 

how to act ese ••• ,,, 464 

obeying, when protected ... ... ... ... 466 

Tbt BUMELAEiLT, power to, confcrtble on magiftrates of first class ... ... 27 

msgistratea of first class in chaige of divisions ^ 

&tricts ... ... ... .„ 29 

Uraihicitt, when jury not unanimous court msy require further cousideimtkm ... 263 

UNDBasTARDTRO, proccdure in esse of defect of ... ... ••• ... 186 

Uritbii xiRODOM of Great Britain and Ireland, British subjects bom, &c., in, are Euro- 

pean British subjects ••• ••• 71 

URLAWhlQt ABBBMllt.XM r 

dispersion o(— Chapter XXXVI. ^ *• 

magistrate or officer in charge of poliee-statiea may command, to disperse ... 460 

disperse, by force, snd may 
eiUlcmpttblictoassist ... 4S1 

when magistrate jnstifted in disperring, by milltaiy force ••• paa 431 

when use of military Ibroe by magistrate no offimoe ... ... ... 461 

magistraia may require ofiicer in command of troops to dispeiiie,— duty dT 
such officer .i. '••• ••• . 464 

when offioer obeying such reqpisitim is |m>tected M3 434 

when ittihrior ofiicer or private soldier is protected ... .m 46t 


when duty of commiasioDed ofibers Uk duqierfe, milits^ fi>ree«.. * 
pmseentkms ibr acts done in da^erniig, by militaij force zeqnife iMeto 


mceentkms ibr acts done in da^erniig, by militaij 
^ of govemmeot of India, Hadras or Bembaj 
UtmATimAt niATB, infbnnation rewding ... 

inqneat by as^trate is to cmm of 
pdioe mTestqpttion into erase of • M 

XJiiowiinnpiormw]r, sale of ^... «• ••• 

UnioufliMMMi of mind how tried . m »•« ••• 

pMpw 


f-'. 9l 
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Sectiom. 

UiiKO iidi« properiy'mark, chtiges 439) Hit (it) 

V'ACANCT in office of ningiatrate of dietriet maj be temporarilj filled ... ... 65 

Vagabonimi, power oi* officer in cliatge of police-station to arrest ... ... 94 

Vaktl privately instructed for prosecution to act under direction of public prosecutor ... 60 

Yabiarcb of ciiarge, accused may apply ibr ••• ••• ... ••• 444 

of oflcnce laid in complaint •ea ^ eea eea 141, 203 

VaitnoB of stolen property, information respecting residence of ..» ... ... 90 

VitMUB, see Place of inquiry and trioL 

in cases of police investigations ... ... ••• ••• ••• 114 

Vbbdict of juiy, procedure where judge difiers firom ••• ... 268 

to be delivei'ed on all charges ... ... ••• ... ih. 

may be set aside on reference ... ... ... 288 

on revision only on ground of misdirection ... 299 

Vjbbhaculab language, local government may order nm^strate or session judge to record . - 

evidence in his ... 655 

\ decide what is language in ordinary use in 

district ... ... ... 387 

Vexatiob, procedure where witness named to cause ••• ••• »•« ... 659 

Vexatious comflaiet dismissal of ••a aaa eat ifa aaa 209 

View by jury or assessors ... ... ... ... ... ... 26.3 

Village hbaemee, duty of, as regards report of certain matters ... ••• 90 

inquests by, in Madras and Bombay ... ... ... 133 

saving of jurisdiction and procedure of, in Madras ... ... 641 

Village POLICE oFFiCEBs, duty of, 08 regards report of certaiu^^iTeticeB ... ... 90 

jurisdiction and procedure oti in Bombay saved ... ... 641 

Visitor of lunatic asylum, certificate of officer equivalent to one by a ... « ... 427 

Visitors of lunatic asylums to visit lunatic prisoners at least once in six mouths ... 431 

certificate of, receivable as cvidouue ... 432 

Voyage, oflenco during, whore triable ... ••• 67, ill. (a) 

Waging war against the Queen, form of charge of .. sch. Ill 

Waivbb, failure to plead status a ... ... ^ ... •». ... 84 

Wareant to arrest person who committed offenco outside magistrate's jurisdiction, 

power to issue, conferablc on magistrotes, firat class ••• ... 27 

power to issue, inhereut in magistrate of division of district ... 28 

to compel appearance .1. ••• ••• 139 

when may issue in summons case ... ... ... ... 148 

may issue where summuiis not obeyed ••• ... ... 160 

may bo issued iii addition to summons •«. ... ... ... 166 

issue of, for oflence committed beyond local jurisdiction ... ... 167 

procedure on arrest under ... ... ... ...174,176 

ibr arrest of accused in default of appearance on adjourned summons trial 208 
of arrest, issue of, for witness ... ... ... ... 362 

of arrest for person disobeying summons eae 366 

of arrest on application of bail-surety for release ... ••• ... 396 

of arrest when issuable for person whom it is deured to bind to keep the 
peace ... ... ... ... ... 494' 

of arrest to compel attendance of person bound to keep the peace ... 601 

of arrest to compel attendance of person bound to be of good behaviour ...613, .616 

'Wabbant case* defined ... ,0ltm ••• ••• ... ... 4 

warrant to issue in a ... ... ... ,.. 147 

further definition of,— warrant or summons may issue ... ... 149 

witnesses how procured ... ... ... 362 

trial of, see 2"rial of warrant cases, 

Wabbant fob attachment uud sale of property of person forfeiting bail-bond ... «396 

of sureties ... ... ... 397 

of penon bound to Jmep the peace 602 

of surety ... ... 603 

ofsuretjF to bond to. be of good be- 
haviour ••• eao fiu 

Wabbant roit»x>BTENTioN of person ordered •to furnish security tu be of good behaviour. 

for more than one year ... .... ... • ... 506 

Wabbant fob bnfobcbmbnt of order ofmaintenance ... ... . • 63j6 

•HWabbant fob levy of fine by. whom issuable at. • 307 

. Wabbant. OF ABBEST— Chapter xiiL 

form and effect of . ... ... ... 369 

magistrate may take bail; bail-bond to be fiErwixded ... 160 

tuii^whom directed , ».< Ifil 


494 ' 
601 
..613, .616 
4 
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Skctiom. 


Wabbamt or ABBKiT-^OfaApter xiii.— 

magistrate of district may direct, tu limdliolder, &e. ••• 

execution of, wldressed to persons other than police officers ••• 
may be directed to several persims ••• ••• ••• 

diiected to police officer bow executed ••• ••• ***^ , '•* 

: magistrate may superiutend execuUuu o^ end may direct arrest in bis pre* 
eenco ••• ••• ••• ••• ••• 

where it may be executed ••• ••• 

issue of| for execution beyond local jurisdiction ; procedure 
procedure on arrest of person beyond jurisiliction ... ••• 

procedure by magistrate before whom arrested person is brought ••• 

proclamation for person absconding ... ... ••• ••• 

^ attoebment and sale of property of person absconding 
restoration of forfeited property ... • t ^ ••• 

procednre on arrest or person ibr offence committed beyond magistrate's 
local jurisdiction ... ... ... ••• 

procedure where it was not issued by magistrate of disiriot ... ».• 

notification of substance of ... .«• ••• ••• ••• 

bow to bo executed ••• ••• ••• 

procedure in case of resistance to ... ^ ^ ••• 

search of house entered by person against whom it has been issued 
breaking of door or window... • •• M« ••• J 

breaking open sanina ... ••• ... 

person not to be unpccessanly restrained ... ••• 

person arrested to be brought before magistrate ... 
no inducements to be offer^ to accused to make disclosure or confession ... 
chapter applicable to every ••• ... ••• *«* ; 

WAamiMT OB coMMiTMBMT to custody ; forms ... ••• ••• \ 

with whom to be lodged ••• ... ... ••• ] 

for refusal to answer ••• ••• 

Wabbamt OF izBCunoH ... ...^ •** •** ; 

to be certified by jailor ... ••• | 

Waebamt or bblbasb of person furnishing boil ... ••• ^ ••• * 

Wabbakt oa SUMMONS, column 4 indicates mode of exercising discretion given by sec- 


tions 148, 148, and 180 •• 

Wabbants, bbabch, see Search-warrant, 

to produce document ... •i« • 

Watchman, duty of village, os regards report of certain offences 
Watsb, disputed possession of . ... •• 

disputes concerning right of use of ••• 

Wat, right oi^ disputes concerning 

Weapon connected with investigation when to bo forwarded .» 
VVxiGiiTs, efitiuces relating io, may be tried summarily 


Bcb. IV, note ! 


Wbights, elttiuces relating to, may be tried summarily 

mode of recording evidence if not tried summoriV 
seoreh by officer in charge of police atation for tol 
WsLr.^ fencing of ... Mt ... 


VY Ei.r.k leuvmg UA ... ... ••• 

Wmkwbg, sentence of, by magistrate of first and second cUss ... 

* only, when no appeal against sentence of ... ••• ••• 

and imprisonment, procedure where luppeal against sentence o( lies 
bow inflicted ... ... .« — , 

offender to be certified in fit state of health; slay of execution; not to be 
executed* by instalments ... ... ••• 

when not wholly corned out ... ... ••• 

Wm, maintenance of ‘ ... ... mi #.« 

Bee Maiaim u m e e, 

Window^ breaking oI> in executing seareb-wsrrant ... .«« •<* AM 

. werroiitof arrest ^ ... , ••• m« 

WfTHOBAWAL Of CASW» pOwero( inherent in magmtrate of division of district 

end app^ ... Ml ^Mf 

WlTBflBAWAl. OF CBABOl by prOSMUfeOr ... M. w*e ewe 

. * by public prosecutor ... . ... 

WiTHDEawAi. OF GbAssos OF CAOBs by magiaWntoa of districts cm saneti on of local gov«i|o 

ment *•- . ^ «•* 

WiTiufBAWAb OF cohf«.aibt in fOimneiiB cose ••• , mi ■ o* . ' im 

WlTBOBAWAL OF rOBBOB, effect of ... Ml m/ mA, / . mi 

from qiieen*a«videiiei.. ... ^ ««*.; .m 

WiTHBSs, breach by, of reoogniaance-boiid ; procedure IM «tl 

W-Hb 


ass 

866 

oes 

00 

...830,831 

• sa 

832 

ese 

ib. 

•«e 

127 


222 

•»«333. 88ff 

oes 

381 


321 


20 

...878,174. 

Bse 

310 

es# 

311 
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312 

■«. 
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Ml 

436 

III 

63S 

Ml 

130 

•M 

23 


47 

... 
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Ml 
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Sjbctioub. 

WiTRasBiB, to be bound to appcRr when case u sent up bj police ... 130 

recusant^ may be forwarded in custody ... ... ••• ... 131 

for prosecution, examination of, in inquiries ... — ••• 19^ 

to be in presence of accused ... ••• 191 

for defence, power to summon, on inquiry ... ... ... 200 

examination of, before court of session . ••• ... ... 247 

when^urors or assessors may be examined os ... ... ... 238 

exanmmtion of, on inqiiiiy by, or by order of, appdlate court ... ... 282 

medical examination of, may put in, or witness may be culled •a# ^ ••• 823. 

record of evidence taken in absence of accused admissible at trial when 
witnesses not procurable ••• SS« ••• nss ^ ... 327 

power to dispense with personal attendance and to issue oommiiAion ... 830 

examination of, on oath, &o. ... ... ••• ••• ... 331 

remarks rc^ardin;; demeanour of ... ... ••• ... 341 

to execute rccognixaiices for attendance ••• ... .i. ... 360 

to search to be summoned ; not to be required to attend court ... ... 383 

payment of expenses of, by criminal oourts ; rules ... 421 

fur defence, accused may summon, on amendment of charge ••• ... 448 

court to summon material, on amendment of charge •I. ••• ib. 

Witnesses in inquibies. 

how procured ; refusal to summon defence^witness; mode of summoning 
supplementary witnesses ... ... ... ... 357 

defence-witnesses to be summoned to appear on trial ... ... 338 

refusal to summon witness for defence ; deposit of expenses ... 339 

recognizances of prosecutors and witnesses ; rccHisant prosecutor or wit- 
ness may be detained in custody ... ••• ... ... 360 

WiTMESSBB IN SESSIONS TBIALS , 

accused may examine any witness in attendance ; may not of right summon 
fresh witness ... ... ... 363 

refusal of witness to answer ^ detention in custody •It ... 364 

Witnesses in summons cases 

magistrate to summon material witness ; in non-cognizablc cases discre- 
tional with magistrate to summon witness and demand depusit 861 

Witnesses in wabbant cases 

magistrate to summon material witnesses for prosecution ; defence wit- 
nesses how snmmoned ; deposit ; appeal against refusal ••• . ••• 3C2 

Witnesses, of becubino the attendance or, — Chapter xxvi. 

procedure to bo followed ••• ••• 330 

court or magistrate to summon material witness •.• 951 

when warrant of arrest may issue in first instance ... •«• 332 

when warrant cannot be served, proclamation; attachment of property 833 

release of property on witness appearing and satisiyiiig court or 
magistrate ; sale of property •sa ••• ^ 334 

wan'Aut for arrest of person dusobeying summons ... ••• ' 335 

committal of person refusing to answer ... ••• 333 

Witnesses, secvbinq documbhtabt bvidencb 

otHcer in charge of police-station and court may issue summons to pro- 
duce document ... ... ••• ' " ••• ... 365 

when m^ issue search-warrant for document • •• • 366 

power of court to impound and .'estore documents ••• ••• 367 

WivBs AND FAMILIES, mointensnce Qf,-^hapter xli. 

Woman, execution of pregnant, to be postponed „• •*• ••• ... 306 

bow searched ... • ... ... ... ... 386 

sanction necessary to prosecution for enticing awi^ married s«s 479 

WoBLDLT AFFAIB8, persons who have relinquished care disqualified from serving as 

jurors or assessors .•• ••• ••• ... ... 406 

*Weittbn’ defined ... ... ... ... . ... ... 4 

Wbittbn account of examination by police not to be treated as part of record ... 119 

IVbittkm OBDEB to prevent obstructions, &c. ••• ... ... ... 618 

iV BITTEN statbmbbt of dofcDce in trials of warrant cases optional with'oburt to file ■ .». 218 

Wbitk, certain, not to be issued beyond presidency towiis ... ... ... ' 82 

Wbonofullt CONCBALINO porson known to have been kidnapped may be Inquired into 

and tried where concealment or where kidnapping to^ place 66, til. (e) 

fbuTHFUL offenders may be confined in refonnatoriM' ... ... ‘...i * 318 

filjjNANA, arrest warrant how executod in • •• ••* ■ .•* •*. 181 

breaking of, under search warrant -••• an* ••• •.. , 384 



ACT No. XI, 


Passed bt tde Gotbbnor-Gknbbal of Ibdta tn Codbcit. . 

(Received the aesent of Hit Eaecellency the Govemor^Ceneral on the 2hth April 1872.^ 


An Act to provide for the trial of offences committed in placet beyond British India 

and for the Extradition of Criminals^ 

• 

Whebbas by treaty, cnpitulatfon, a^reemeot, grant, usage, safFerance and other lawful 
means the Govrnior-General of India in Council baa power and 

Preamble. jurisdiction within divers places beyond the limits of British India ; 

and whereas such power and jurisdiction have from time to time been delegated to Polilieal 
Agents and others acting under the authority of the Goveruor-Goiioral in Council ; and 
whereas doubts have arisen how far the exercise of such power and jiirisdietion, and the 
delegation thereof, are controlled by and dcfiendont on the laws of British India ; and 
wiiereas it is expedient to remove such doubts, and to consolidate and amend tlie law relating 
to the exercise and delegation of such power and jurisdiction, and to offences committed by 
British subjects beyond (he limits of Brlttah India, and to (lie extradition of criminals ; It 
is enacted as follows 

1. This Act maybe called “The Foreign Jurisdiction and 

Short tide. Extradition Act, 1872 

Extent. It extends to the whole of British India ; 

to all Native Indian subjects of Her Majesty without and beyond the Indian territories 
under the 4iomiiiloii of Her Miycsiy ; and 

to all European Briti.sh snbjecis withla the dominions of Princes and States in India 
in alliance with Her Majesty ; 

Oowencemeat. * and it shall come into force on the passing thereof* 

2. The eiiactn^ents toeoiioned in the first Hchodnle hereto 

Bepeai of enictmoa annexed are repealed to the extent specified in the third column 

thereof. 

* Political Agent’ de- 8. In this Act the expression ^ Political Agent ’ means and 
SngL includes— 

(1) the principal officer representing the British Indian Government in any territory 
or place beyond the limits of British India; 

(2) any officer in British India appointed 1^ the Governor-General in Goimel], or 

the Governor in Council of the Presidency of Fort 6t. George or Bombay, to eacm^cise 
all or -any of the powers of a Pdttieal Agent under this Act for any place nut forming 
part of British India i • , • - 

•NativsState.’ * llaihpi State * means, ' ' ji 

In reference to Native Indian aabjects of Her Majesfy, all plaeei without and be,wi 
the Indian territoriee under the dominion of Her Miyesty ; and^ 

in reference to Enropean BrUiih sabjects, the dontuions of Prllliyto and Stafi 
India in alliance with Her Majesty. -w- a 



OOVEBKOB*GEN£BAL OF INDIA IN COUNCIL. 


[W.B. 


iiM 


POWKBS 6F SlBtliB OfFIOEBS IN PLACES DSTOND BbITISB InDIA. 

4. Tlio QoTerEor^^EBSfBl in Council nuijr exercise any power or jurisdleiion wbich 
Ex«n^ of mm of **** “ Council now has, or moy at any tinja 

Oorernor-Generiil^^oes hereafter hare, within any country or place beyond the limits of 
iMHrsnd British India, and Briti^ India | and may delegate the same to any serrant of tlie 
dsbgation thereoi British Indian Government, in such manner and to such extent as 

to the Governor-General in Council from time to time seems fit. 

fi. A notification in the Gazette of India of the exercise hy the Governor- General 
Notifleation of ezercise Couueil of any such power or jurisdiotion, and of the dolega- 
or delegatioa of Bucb tion thereof by him to any person or class of persons, ond of ihe 
rules of procedure or other conditions to which such persons are to 
conform, and of the local area within which their powers are to be exercised, shall be 
conclusive proof in any Court of the truth of the matters stoted in the notification. 

6. The Governur-General iu Gouucil may appoint any European British subject, 
Appointment, powers oirher by name or by virtue of his office, iu any such country or 

and juriMdiction of Jua- place, to be a Justice of the Peace ; and evety such Justice of the 
ticos of the Peace. Pence shall have all the powers conferred on Magistrates of the 

first class, who are Justices of the Peace and European British subjects, by any law for the 
time being in force in British India relating to Criminal Proceduiw. The Governor- 
General in Coancil may direct to what Court iiaving jurUdiutiou over European British 
subjects any such Justice of the Peace is to commit for trial. 

7. All Political Agents ^and all Justices of the Pence lieretofore appointed by the 
Goniirmation of exist- Governor-Geueral iu Council or the Governor in Council of the 

iog Political Agents and Presidency of Fort St. George or Bombay, in any such country or 
Justices. place as aforesaid, shall be deemed to be and to have been appointedi 

and to have and to have had jurisdiction, under the provisions of this Act. 

8. Tho law relating to ofienccs and to Criminal Procedure for the time being in 

E ten • n f c * ‘nal British India shall, subject as to Procedure to such modi- 

iaw^of British IndU^ to ficatioos as the Governor-Geueral in Council from lime to timo 
British Bubjeots in Native directs, extend to oil British subjects, Europeau and Native, ia 
Native States. 


Inqtjuues, in Bsinsn India, into Chimes committed by Bbitish Subjects in Places 

BEYOND BEITISU InDIA. 


9. All British subjects, Europeau and Native, in British India, may be dealt with, in 
Liability of British rospuct of offeuces committed by them in any Native Stote, as if 

subjects for offences com- Buch ol&uces had been committed in any place within British India 
luitted m Native States. jjj any such subject may be or msy be found : 

Provided that no charge as to any such offence shall be inquired into in British India, 
Polltieia Agent to cer- unless the Political Agent, if there be such, for the territory in which 
Hly fitness of inquiry the offence is said to have been committed, certifies that, in his opinion, 
into charge. charge is one which ought to be inquired into in British India: 

Provided also that any proceedings taken against any person under this section, whieli 
would be a bar to subsequent proceedings against such ^rsou for the same oflenoe, if 
such offence had been oommittw in British louia, shall be a bar against further proceedings 
against him, under this Act, in respect of the same offence in any Native State. 

10. Whenever any such offence as is refentd to in section nine is being inquired mto 

Power to direct copies Government may, if it thinks fit, direct that 

»f depositions and e&i- oopies of dopositioos made or exhibits produced before the Political 
>ite to be received in Agent or a Judicial Officer in the State in which such offence ia 
tvidenee. alleged to have been committed shall be received as evidence by the 

Dourt holding such inquiry or trial, in any case in wbieh suoh Court might issne a commUh 
lion for taking evidence as to the matters to which such depositions or exhituts relate. 


Extbadition. 

11. When an offence has been oominitted, or ia soj^oeed to have been eoBsmitted, in 
and Tsmoval of aninst the law of snob State by a person not being 

a Enropbaa British saljeet, and such' peiben escapes into or is ia 
Btitlah India, the Political Agent for auim State may issue a war* 
. rant tor his aimt end delivery at a plaet in ooch Stat^ and to a 
be nailed in the warrinf, 
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if sacli PoUticAl Agent ihinke ilwt the offoneo is (Mie trSidi onght to be Inquired ini 
in eucli State, 

and if the act said to hate been done wonid, if done In Britieh India, hate oonsHtitled 
» jrti offence against any of the sections of the Indian Penal Code mentioned In tlie eemid 
echcdul^ii hereto, or under any other section of the said Code or any other law which m»y« 
from time to time, be specified by the Governor^Qeneral in Conooil by a notification In the 
Gazette*. 

12. I^ach warrant may be directed to the Magistrate of ant district In which the 
* Diroction and «»ca- accused person is belteted to M | aud shsll be ezeonted in the 
tion of warrant. manner pt^vlded by the Ihw for the time being In force with reference 

to the execution of warraiifs \ and the accused person, when arrested, shall be forwarded 
to the place and delivered to the officer named In tho warrant* 

13* Sneh Political Agent m»y either dispose of the cose himself, or may gite oter the 
Political Aircnt may forwarded, wlteiher he bo a Native Indian soljeot of Her 

himself dispose of co* or Majesty or not, to bo tried by the ordinary Courts of the State in 
. make over person to ordi- which the offence woB committed, if he is generally or speoially 
nary Courts for trial. directed to do 80 by tlie Qovoruof-Generat in Conncil, or by the 
Governors in Council of the Presidency of Fort St* George or Bombay resfmotively. 

14. Whenever a requisition is made to tho Governor' General in Council or any 
Requisitions for extrodi- Local Government by Of by tho autliori^ of the persons for tho 
tionby theexmitive of time being admioisterlog tho Executive Government of any part of 
any part of British doini- the doniinions of Her Majesty, or the territory of any Forelgo 
nions, or Foreign power. pnuce or State, that any person accused of having committed aa 
offoneo in such dominions or territory should bo given up, the Governor- General in Council 
or sucli Local Government, as the case may be, may Issue an order to any Magistrate who 
would have had jurisdiction to inquire into the offenco If it had been committ^ within hie 
'local jurisdiction, directing him to inquire into tho truth of auch accusation. , 

Tho Magistrate so dirccte<l shall issue a summons or wnrrsnt for the arrest of siieh 
person, according as tlie offence named appears to be one fur which a summons or warrant 
would ordinarily issue ; and shall inquire into the truth of such accusation, end shall report 
thereon to the Government by which he was directed to hold the said inquiry. If, upon 
receipt of such report, such Government is of opinion that the accused person ought to be 
given up to tho persons making such requisition, it may issue a warrant for the custody 
and removal of such accused person and for his delivery at a place and to a porsoa to M 
named in the warrant. 


The provisions of section ten shall apply to inquiries held under this section. 

This section shall not affect the provisions of any law or treaty for the time being in 
force as to the extradition of offenders ; but the procedure provicM by any such law or 
treaty shall bo followed in every case to which it applies. ^ 

^ , 15. Tho Governor-General in Connell may moke, and may 

ower ma ru es. ^ alter, rules to firovide for— 

G) Ihe confinement, diet and prison discipline of British snlijecte, European or 
Nativ\ imprisoned by Political Agents under this Act ; 

(2) tlie removal of accused parsons under this Act, and their control and mainte* 

nsnee until such time as they are handed 'over io the peraons named in the worroor, oa 
entitled to receive them ; * 

(3) and generally to eony out the purposes of this Act 


SCHEDULE L 


Number snd Yesr. . . . I'itle. Exteut of repeal 


26 Geo. UIv c. 57 ... An Act for the further Begulation of the trial of per* 
sons accused of cer tiun o£oces committed in tho East 
Judies; for vepesliim so much of an Act, vfMle b tho 
twea^-fourtb year m the reign of his preieBilfi|}csty 
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tS^OTEBNOimSSVfiRAL INDIA IN COVWtU 


[W. R, 


\ 


• SCHEDULE Concluded). 


Number ond iTear. 

Title. 

Extent of rcp^l.* 

S(i Urn. Ill, c. 57 ... 

(intituled an Act the better re;;alation and 

management of the affairs of the East'India Compaq, 
and of the British possessions in India, ana rot 
establishing a Court of Judicature for the more meOdj 
and effectual trial of persons accused of offences 
committed in the East Indies), as requires the 
servants of the East India Company to deliver inven- 
tories of their estates and effects ; for rendering th4 
laws more effectual against persons unlawfully resort- 
ing to the East Indies ; ana for the^more easy proofs 
in certain cases, of deeds and writings executed in 
Great Britain or India. 

Section 29. 

33 Geo> in, 0 . 53 

An Act for continuing in the East India Company, for 
a fiirtiicr term, the possession of the British Territories 
in Indio, together with their exclusive trade, under 
certain limitations; for establishing further regula- 
tions for the government of the said Territories, and 
the better administration of justice within the same ; 
fur appropriating to certain uses tlie ravenues and 
profits of the said Company ; and for making provision 
for the good order and government of the Towns of 
Calcutti^ Madras and Bombay, 

Section 67. 

Act I of 1849 

An Act to provide more effectually for the punishment 
of offences committed in Foreign States. 

So much as is 
unrepealed. 

Act VII of 1864 ... 

An Act for the apprehension within the territorioa under 
tho Government of the East India Company of 
persons charged with the commission of heinous 
offences beyoiid the limits of the said territories, and 
ibr delivering them up to Justice, and to provide for 
the execution of warrants in places out of the juris- 
ditition of the authorities issuing them. 

So much ns is 
unrepealed. 


. SCHEDULE IL 

SCC?T10H8 Of* THE IkDIAH FerAI. CoDK BEHittEBD TO IN SbCTIOR 11. 

Sections 230 to 263, both inclusite ; sections 209 to «304, both inclusiTe : sections 307, 310 and 
311; sections 312 to 317, both inclusive; soetioiis 823 to 383, both inclusive; sections 347 and 
348 ; sections 360 to 373, both inclusive sections 975 to 377, both inclusive; sectioiu 378 to 414 ^ 
both inolusive ; sections 433 to 440, both inalasive**; sections 443 to 446 | both inclosive ; sectionf 
464 to 468 , both hiclusivc ; acGtioiiB 471 to 477, both iadusive. 





ACT No. Xn. 


Passed bt the Governob-Genebal or Indu in CounctIi. 

t 

(Received the assent of His EeceHene^f the Govemor^General on the 26th April 1872«> 


An Act to amend Act XII ^ 1870 (the Native Passenger Ships Aet.} 


Prmmble. 

Amendment of 
Act XII of 187(b 


Extent of Act. 


Whereas it is expedient to emend Aet XII of 1870 (the 
Native Passenger Ships Aet) ; It is hereby enacted as follows :•*— 

2 , I. Instead of section two of tho said Aot| the following shall 
be read : 

This Aet extends to British India, and applies also to all suljeeis of Her 
Majesty within the dominioos of Princes and States In allianee with 
Her Majesty, and to all Native Indian subjects of Her Majesty 
without and beyond Britisll lo^a. 

** Nothing in this Act ap^ios to any Ship-of-War or Transport l>elongiDg to or in the 
Act not to apply to service of Her Majesty, or to any SliiiH>f-Wav belonging to any 
Siiips^-War, Ac. Foreign Prince or l^ate, or to any ship under contract with the- 

Government of any European State. 

* ** The Local Government may,, if it thinks fit, exempt any steameaor class of steaiiiers, 
carrying not more than sixty passengers, being Natives of Asia or Africa, from the operas 
tion of this Act, for any period not exceeding one year. 

" Such exemptioii may be from time to time renewed for any period not exceeding ollA^, 
year." 

A . e A Instead of the last paragraph of section- four of tlia saldli 

*• Act, tl.e Mowing nbnil b« rwd : 

" The words * Native Passenger Ship* mean a vesseJ, wliother sailing or steam, carrying. 

* Native Poaseogor mere than thirty passengers, being Natives of Asia or Africa | 

Ship.’ provided that no person in attendance upon another pemon other 

than a Native of India shall be deemed a passenger for tho purooses of this section 

• Addition towetkm IS. „ „*• *®®*‘*’“ *’'**''• of the itrfl Act, the Mowiog prOTiw 

diall be added t 

** Provided that, in the case of Steam Shipa^ the oihoer aforesoid may, if nndev ttm^ 
circomstaooes of the case he thinks fit, reduce the space to be appropriated to passengeni j 
in the betweenpdecks under the req^uiremeuts of this section, to a spsoe containing at the] 
least mne superficial and fiffy-four cubical foet of space for every adult passenger ox boerd.’w 
^ section twenty-one of the said. Act, the following^ 

Addition to 00*0. SI. 

** Provided also that, in the eaae of Steam Ships provided with a oondenaeiv the 
officer authorieed in that behalf nmy, if under the oircumstanees of the ease he thinks 
reduce the amount of water to be provided under the reqairemeute of this seotion to eii> 
amirant not less than four gallons to ev e r y week of the declared duration of the voyage fo 
every passenger on beasd.** 

AdditkamtortootSonSA „** twettiy-dix of the Mid Ac^ tb* Mowio, 

26Ao WbaDaw n Convention dull iinve bean entareAinta between the GkrtwiMant j 
of Her Majesty the Queen and tlie Tuvkisk Government’ that eve 
Penalty oa MmIw/oI Master of n Native Psasettger Ship leaving a Turkish port or pin 
w bound for any port or place in British India, whothor sneh s^ 
port, enteriiw latter %o owned by n anlijeet of Her Majesty or nol^ lAhS t 
withoBtele mj>M ofjiea ith binding him in a penalty to touch nt Aden, mad not lo prg 
tobmchrfOoMMttoto iimmo widumt » dm biU «f hwUfc, «l>taioad iA tlw 

■ 
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provided in leetion twenty-five, any Master of any snch ship, whethBr he be a 
subject of Her Majesty or not, who shall come into any port or place in British India without 
anch oleau bill of health, may be taken by the officer in obarge of such port or place 
before any Magistrate having local jurisdicUon ; and on proof that such Master has coifie ' 
from a Turkish port or place, such Magistrate shall presume that such bond was duly 
executed by such Master, and in default of production of such clean bill of health, shall 
presume that the penalty mentioned in such bond has been incurred ; and. may award the 
frill amount or any part of such penalty against such Master, and, in defhult of payment of 
such penalty, may recover it as though it were a fine imposed under this Act.” 

AdditionilfaXMctionSS. ,.®* 

section shall be added as section thirty-nine 

*‘89. Nothing in this Act shall afTect the provisions of Act XXV of 1859 
Saviiiff of Act XXY prevent the overerovfding of veseele carrying Native Passenger $ 
i of 1869. ike Bag of Bengal):^ 

I ^ 1^^^ of* Act XII of 1870. 




ACT No. XIIL 


Pabbsd bt the Qotbbnob^Ginbbai. op l^iA m ComiGiL. 

(Received the assent of Hit Excellency the Governer^General on the2^th April 1872.JI 


Preamble. 


An Act to amend Act XV of 1859, 

WbereaB) by Act XV of 1859, propiaion wm male for the grant of aertain 
privtle^ea to the iuvenmra of nevr maunfactares ; and wliereaa it ia 
desirable that provision shonld bo made for the grant of similar 
privileges to the inventors of now pattorns and designs in British India | It is hereby 
ouaoted as follows : — ^ 

H. jrtiia Act may bo oallod <<The Patterns and Desigof 
Short ftle. Protectioli Act, 1872 ^ 

F.xtont It ezttmds to (he whole of British Indin ^^an d shall oome into 

Ornimcneemcnt force on 'the passing thereof. V *■ / //.-''v 

Addition to nection I of 2. At the end of section I of the said Act XV of 1859, ibt 
Xci XV of 1859. following shall be read : — 

“For the purposes of thia Act, < New inanufncture ' shall be deemed to include anjT ' 
*Kew manubeture' de- new aud original pattern or design, or the application of SQ^It - 
fiaod. pattern or design to any sobstance or article of manufacture***, 

Additimito Mction 17 , 3- At the ead of section IV of the said Act, the followUif. 

shall be read !— . 

“ Provided that, in the case of a pattern or design or the application thereof to any 
Ruhstnnee or article of iiianufacture, such privilege shall be granted for tho term of threj| 
years and no more.*’ ^ i ', 

Aiiflit.ion After eection 4. After section XXXVII of the Bald Act, the following , 
xxxvil. 1,0 

, “XXXVII-A. Whenever, by any law for the time being in force in the United ' 
Kingdom, any person is entitled in the Uni red Kingdom to an 
exclusive right in any pattern or design, or in the application of 
such pattern or design to any substaDCO or article of mannlhettire^ I 
such person shall lie entitled in British India to the Bole andj 
exclusive right in snoh pnttom or design, or in such appUeatlottl 
thereof, and shall bo entitled in British India to the same civil" 
remedies in respect of any infringement thereof ^in British India, as those to wbidi he 
would he entitled in the United Kingdom in respeot of an infringement thereof itt the 
United Kingdom.** * 

Act to be md aspifft 5. This Act bIiuII be read with and as part of theeaid 
of Ac! XY of 1859 . XV of 1869. 


Persons invested by 
English law with rights as 
to Interns and designs, to 
Vve ^e rights in 
British Aidia. 



ACT No. XIV, 


PabSBD BT the GOTESNOB-GBirEBAL OF INDIA IH C0UNC14^« 

(BteHvtd th9 assent of His Exeslleney tfis Governor^ General on the 6(k June 1872. J 


An Act to exempt tKe Straits Settlements from the Indian Emigration Aet^ 1871. 

Whbbeas it ia expedient to proTide for the exemption of the islands and territoriei 
rkMimble. known as the Straits Settlements from all or some of the provisions 

contained in the Indian Emigration Act» 1871 ; It is hereby 

enacted, as follows : — 

1. The GoYernor-General in Conneil may, from time t^ime, by notification in tlie 

« Gazette of India^ exempt emigratVon 1^ or contracts for labour to 

performed in, the whole or any part of the said Scttlemouis from 
graiiunAct. nil or any of the provisions contained in the Indian Emigration 

Act, 1871 5 

and may also, firom time to timOi by like notification, revoke or alter any notification 
previously made under this Act. 

2. No suit or other proceeding shall be maintained against any person for anything 
Bu of coriua pro- done or omitted, in respect of sneh e^gratioo or contracts, before 

notification made under the first clause of section one 



ACT No. XV. 


Passed bt the Govebitob-Geneeal or Iedia ih Codhcil. 

{Receiv$d tht OBtent of Hii Exeelleney the Govemor»G$nerai oh iho 18M Jufy W2*, 


An Act to eoMolidate and amend the law relating to the eohmnitation a» India of ih 

marriagei of Chriitiant* 

Whebeas it Is expedient to coDBolidate and amend the law relating to the solemiiisa»1 
iion in India of the marringeB of peraonB professing ihe Christian- 
Preambla religion i It is hereby enacted as follows 

* • Fbelikikabt. 

1. This Act may be called ** The Indian Christian Marriage 
Short title. 1872 1” 

It extends to the whole of British India, and, so far only as regards Christian subjeots 
of Her Majesty, to the territories of Native Princes and States in 
alliance with Her Majesty ; 

CommenfienMnL i[^d it shall come into force on the passing thereof^ ^ ^ ' 

The enactments specified in the fifth schedule hereto annexed are repealed, hat 
not so as to invalidate any marriage confirmed by, or solemniaed 
under, any such enactment. j 

And all appointments made, licenses granted, consents given, certificates Issned, and 
other things duly done under any such ensotment shall be deemed to be respectively made, 
granted, given, issued and done under this Act. 

For clause xxiv of section nineteen of the Court Fees Act, 1870, the following shall 
be substituted . 

*xxiv. Petitions under the Indian Christian Marriage Act, 1872, sections forty* 
five and forty-eigh0 


Extent 


2 . 


Eosetments repealed. 


Inleipretatioa-elaiiM. 

of England." 


MChnrch of Sootiond." 

*<Chiirch of Rome." 
^Bonnan Cstludie." 

»Cbiireh." 

"Minor." 


>*Fative State." 


"Mslive ChrieUsni." 


8. In this Act, nnless there is something repngnant in ifo' 
subject or context — a 

Church 4>f England ” and Anglican” mean and apply to tl 
Church of England as by law established ; 1 

** Chorch of Btotlaad ” means the Church of Scotland as hj 
law established t 

** Cltureli of Borne” and *' Roman Catholic ” mean and apply t( 
the Chnreb which regards the Pom of Borne os its spiritual ; 

Church” includes any chapel or other bnilding geoerally usei 
for public Christian worship % 

” Minor ” means a ^rson who has not completed the age 
twenty-one years, and whra not n widower or a widow t 
** Native Stele” mew the territories of any Nstivn Prim 
State In nllianee with Her Majesty ; , 

The expreesion "Christians” means, persons piof< 

Christian religion ; 

And the expression "Native Christians” inelOdes 
tian deseendants of Natives of India eoBverled to Chrlai 
well ai aneh eouverta. 
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PABT I. 

« 

Tbs Persons bt whom Mabbiaqbs but be solemnized. 

4, Eveiy marriago betsreen persons, one or both of whom is a Christian or* 
Marriages to be aolem- Christians, shall be solemnised in accordsuce with the provisions of 
.ised oecordiog to Act. the next following seetiou ; and any anch marriage solemnized 
otherwise than in accordance with such provisions shall be void. 

5- M 0 m.ge*iD.y be »lomni.ea in Indill- 

(1) by any person who has reoeived episcopal ordination, provided that the marriage 
16 solemnized according to the rules, rites, ceremonies and castoms of the Church of which 
lb is a Minister ; 

(2) by any Clergyman of the Church of Scotland, provided that sucii marriage be 
olemnizod according to the rules, rites, ceremonies and customs of the Church of Scotlaud ; 

(3) by any Minister of Religion licensed under this 4 |LCt to solemnize marriages ; 

(4) by, or in the presence of, a Marriage Registrar appointed under tliis Act ; 

(3) by any person licensed under this Act to grant certificates of marriage between 
ilaiive Christians. * 

Orant tad rovocation of Local Government may grant licenses to Ministers of 

ieeiMes to wlemnixe mur*- Religion to solemnize marriages within the territories under its 
administration, and may revoke such licenses. 

7. The Local Government may appoint one or more Clvristfanfl, either by name or aa 
holding any office for the time being, to be the Marriage Registi-or 
or Marriage Registrars for any district subject to its administration. 

Where thore are more Marriage Registrars than one in any * 
district, the Local Government shall appoint one of them to be the 
Senior Marriage Registrar. 
r When thers is only one Marriage Registrar in n district, and such Registrar is* absent 
MagMtrttto wbm to from Buch disirict, or ill, or when his office is temporarily vacant, 
wMaririagB Begiaumr. the Magistrate of (he District shall act aa, and be, Marriage Regis- 
tw thereof during such absence, illness, or temporary vnoaney. 

8. The Governor-General in Coiineil may, by notification in the Gazette of India^ 
Mnrriags Begistnrs in appoint any Christian, either by name or as holding any office for 

fsiive Statw. the time being, to be a Marriage Registrar in respect of any district 

IT place within the territories of any Native Prince or State in alliance with Her Majesty. 

The Governor-General in Council may, by like notification, revoke any such appointment. 
Licenntnff of wwon* to Local Government or (so far as regards any Native State) 

Tsnt cortifleatos of mar- the Governor- General In Council may grant a license to any Christian, 
iw . between Native either by name or as bolding any office for the time being, anthoriz- 
mrutiana. ^ grant certificatea of marriage bptwee||^ative Christians. 

. Any such lioerrse may be revoked by the aothority by which it warranted, and every 
eh grant or i*evoca(ion shall be notified in the official Gazette. 


^ Marriage Begiatrars. 
Senior Marriage Begie- 


P ART 11. 

Time and Place at which Marriages mat be solemnized. 


10. Every marriage under this Act shall be solemnized between 
the hours gf six in the morning and seven in the evening : 


Time lor Bolenuiizing 
snioge. 

Maoeptions. Provided that nothing in this section shall ajpply 1 

(1) a Clergyman of the Church of England solemnizing a marriage under a special 
perraittiiig him to do so at any hour other than between six in the morning and 
thb evening under the hand and seal of the Anglican. Bishop of the Diocese or his 
' “ , or o - 

Clergyman of the Church of Rome solemnizing a marriage between the hours 
the evening and six in the morning, when he has received a general or special 
that bdialf from the Roman Caffiolic Bishop of the Dioeese or Yiezriaite in 
marriage is so solemnized, or from each person as the simb BialBop has 
to grant such license. 




1873.] 


ACT XV 0* 1872. 




for Bolemnuiag 


11. No ClergymttD of the Chiirdi of Englwid Bhell aolenwiBe 
a nerrtago in anjr place other than a church, 

QolesB there is no ohnroh within five miles distance by the shortest road from sudh ptaoe, or 
• unless he has I’eoeived a speeiiil license authorizing him to, do so under the hand and 
seal of the Anglican Bishop of the Diocese or his Commissaiy. 

For such special license, the Begistrar of the Diocese may diarge 
ee or »p&M cense. additional feo as the said Bishop from time to time uathdriaes. 


PAUT III. 

Marriages solemnized by Ministers of Bkltgion licbnsbd under this Act. 


Notice of intended mar- 
riBgc. 


12. Whenever a marriage is intended to l>e solemnised by a 
Minister of Iteligioa licensed to solemnize marriages under thir 
Act— } 

one of the persons intending marriage shall give notice in writing, according to thd 
form coiitaiued in the first schedule hereto annexed, or to the like effect, to the Minister of 
Beligioii whom lie or siie desires to solemnize the marriage, and shall state therein 

{a) the name and surname, and the profession or condition, of each of the persojf >. 
intending marriage, « ^ 

(b) the dwelling-place of each of them, 

(c) the time during which each has dwelt there, and 

(d) the church or privah» dwelling in which the marriage is to bo solemnized : 
Provided that, if either of such persons has dwelt in the place moutionod in the noiloe 

during more than one month, it may be stated therein that he or sfao has dwelt there one 
month and upwards. 

13. If tlia persons intending marriage desire it to he solemnized in a particular 
PiibUcAtiua of sacli church, and if the Minister of Roligiuii to whom such notice has 
been delivered be entitled to officiate therein, lie shall cause 
notice to be affixed in some conspicuous part of such church# 

But if he is not entitled to officiate as a Minister in such church, ho shall, at his opt^ 
Return or tratufer of either return the notice to the person who delivered it to htmV^ 
deliver it to some other Minister entitled to officiate therein, 
shall thereupon cause the notice to be affixed as aforesaid# 

M. If it be intended tliat the man'iago shall be solemnizod in a private dwelling, 
Notira of intended Minister of Beligioo, on receiving the notice prescribed in secdott 
marriafio in private dwell- twelve, shall forward it to the Marriage Hegistrar of the district 
who shall affix the same to some conspicuous place in his own ofliejl. 
15# When one of the persons intending marriage is a minor, every Minister receivlii|[ 
Sending copy of notice notice shall, unless witliiti twenty-four hours after its remipt 

to Marriage RegiHum he returns the same under the provisions of section thirteen, asm 
whenouepaioyisaminor. by the post or otherwise a copy of such notice to the Marrlsgs 
Registrar of the District, or, if there be more than one Hegistrar of snob district, tO till 
Senior Marriage Registrar. 

16. The Marriage Registrar or Seizor Marriage Registrar, as the case may he, oi 
Droeediure on noeipt of receiving any such notice,«sliall affix it to some conspicuous plaec 

notice." In bis own office, atid die Utter shall further cause a copy of the 

said notice to be sent to each of ’the other Marriage Registrars in the same disciSei^ wU 
shall likewise publish, die same in the manner above direc^. 

17. Any Minister of Bdiglon consenting or intendjog, to solemnize any inch ssac 

brae of oertiScMs ai amresaid shall, on being paired so to do by or on waj 

aotiw jgteB aad daelon- of the fiorsoa by whofil the notice was given, and upon one of tlfl 
Gen DM persona , intending marriage making the declaration herrinafe-B 

ioq[olrs4 isBoe iMider his hand a eertUUmto of sooh sotioe having been given and ^ 
demaratiim having been made ; 


Phivided— 

(1) tha|.iko sndi eertifieate shall be tsMied until the expiration of finir.dmf 
dale of 4iie;re4^pi of the netioe by such Minister ; 

(2) that no lawful ImpsdimM bo shown to his satislktion why such 
should not uiue t and 



m. 
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Cofuent of father 
'{uardiaD or mother. 


. (3) tiiat the issue of such certificate has not been forbidden in manner hereinafter 
meiitioned by any pereno auttiorised in tlmt behalf. • 

18. The certificate mentioned in section seventeen shall not be issned nntil one of the 
Dedaration before iuua persons intending marriage has appeared personally before the 

of oertifleato. Minister and made a siilemn deelaration-r 

(а) that be or she believes that there is not any impediment of kindred or affinity or 
other lawful iiindranoe to the said marriage, 

' and, when either or both of the parties is or are a minor or minora, 

(б) that the consent or consents required by law has or hlive l>een obtained thereto^ 
or that there is no person resident in India haring authority to give such consent, as the 
ease may be. 

19. The father, if living, of any minor, or if the father be dead, the guardian of the 
person of such minor, and, in case* there be no surh guardian, then 
the motiier of such minor, may give oouseut to the miuor’s 
marriage, 

< and such consent is hereby required for the same marriage, unless no person 
authorised to give such consent be resident in India. 

20. Every person whose consent to o marriage is required under section nineteen is 

Power td prohibit by hereby aiitliorized to prohibit the issue of the certifictiie by any 

Dotioo iosno 01 certificate. Minister, at any time before the issue of the same, by notice in 

writing to such Minister, subscribed by the person so authorised with his or lior name and 
place of abode and position with respect to either of the persona intonding murrioge, by 
reason of wiiich he or site is so authorized as aforesaid. 

21. If ouy such notice be received by*Ruch Minister, he shall not issue his certificate 

Procedure on receipt of and shall not solemnise the said marriage until he liiis examined ' 

notice. into the inniter of tiie said prohibition, and is satisfied tliat the 

person prohibiting the marriage Ims no lawful authority for such prohibition, 

^ or until tbo said notice is withdrawn i)y the person wlio gave it. 

^ 22. When either of the persons intending marriage is a minor, and the Minister is 

laina of eertificato iu not satisfied that tiie connent of the person wliose consent to such 
COM of minority* marriage is required by section nineteen, has been obtained, such 

Minister sball not issue such certificate until the expiration of fourteen days after the receipt 
by him of the notice of inarringe. 

23. When any Native Ohrisrinn about to be married takes a notice of marriage to a 
Imuo of certificates to Minister of Religion, or applies for a eertificato from such Minister 
Native Ohriatiana. under section seventeen, such Minister sluill, before issuing the 

certificate, asoertnln whether such Native Christian is cognizant of tlie purport and effect 
of the said notice or certificate, as the case may be, and, if not, shall translate or cause- to 
be translated the notice or certificate to sucii Native Christian into some language which * 
he understands. 

< 24. The ccrtiiiGato to be issued by such^Minister shall be in 
Form of eertificato. tho form contained in the second schedule hereto annexed, or to the 

like effect. 

25. After the issue of the certificate by the Minister, marriage may be solemnized 
Solonuiization of mar- between tho persons therein described accoi'diug to such form or 
■tege. ceremony as tbo Minister thinks fit to adopt : 

Provided that the marriage be solemnized in tiie presence of at least two witnesses 
(tesides the Minister. 

Cortifitiote void if mar- Whenever a marriage is not solemnized within two monthz 

hum not aolomnixod after the date of tiie oeriificate issued by such Minister as aforesaid, 
lia two monUio. certificate and all proceedings (if any) tliereon sball be void, 

and no person sball proceed to solemnize the said moiriage until new notice has bjsen 
i and a certificate thereof issued in manner aforesaid. 


PART* IV. 

it, BEGISTUATIOir OF MaURIAOKS SOtKSINiaBD BT MlNISTEHB OF BeUGIOK. 

All marriages bereafier solemidsed in. India between persons one or both of 
when to l>e whom professes or profess Ibe Christian religion, except marrisges 
> solemnized under Part V or Part VI of this Act, shall be regia- 

^ ^ner hereinafter prescribed. 



28. Every Clergymnn of the Charch of EngUod shall iieep a register of marrti^eg;. 
Rcgiatratuinof mtniiigw And shall register therein^ according to the tabular form Set forth 
8oi«mnMed^ Ciergymea in tho third ached iila iieroto annexed, every marriage whioh ho 


• of Church < 


solemnises under this Act. 


29. ‘ ^ery Clergyman of tlie Church of England shall send four times in every year 
Quarterly ' Rtarae to returns in duplicate, authenticated hy his signature, of the entries. 
Archdeaconry. in tlie register of marriagtta solemnized at any place where ho hso 

^uy spIrUunl charge, to the Registrar of tho Archdeaconry to which he Is subject, oc 

within tiie limits of which such place is situate. 

Such quarterly returus sliall contnin all the entries of marriages contained in the said 
rv register from the first day of Jnnuary to tho thirty-first day of 

^ March, from tho firat day of April to the tliirtieth day of June, 

from the first day of July to the thirtieth day of September, and from tiie first day of 
October to tlio thirty-first day of December, of each year, respectively, and shall be sevtl 
by such Clergyman within two weeks from the expiration of each of the quarters abovcj 
specified. j 

Tiio said R<*gistrur upon reroiviog the said returns shall send one copy thereof to the 
Secretary to the Local Govornmeut. 

R.gi.trrti<m«.dm«n.. , -^O. Every marriage by a Clergyman of the CImrjA 

of mnrriagea Molemnizcd O' Rome shall be registei^ed by tlie person and according to tiie 
by Cierformca of citurcU form directed iu that behalf by ibo Roman Catholic Biahop of the 
of itome. Diooose or Vicariate in which such man logo ii aolemutsed, 

and such person shat I forward quarterly to the Secretary to the Local Governmen t 
returns of the entries of all marriages registered by him during the three months next 
preceding. 

ReRiMnuionuid return. ?*• Ewy Clargymao of the Church of Soollaud ihall k.*, 

of inorrioii^a soiomiiizcti A register of murriiigcs, 

by Clargyniea of Charch and shall register therein, according to the tabnlar form sel' 
of Scutluud. schedule hereto annexed, every marriage whl^ 

he Boieinnises under this Act, 

and shall forward quarterly to the Secretary to the Local Government, through 
tlio Senior Choplaiu of the Oiiurch of Scotiaud, returus, similar to tiiose ptescribed tk 
section twenty -nine, of all such marriages. 

32. Every marriage solemnized by any person tvbo has received episcopal ordinatiep, 
(^tain marriages to bo hut who is not a Ciorgyinan of the Church of England, or ; 
reguiterod ia duplicate. the Church of Rome, or by any Minister of Religion liceutod 

under this Act to solemnize marriugee, shall immediately after the solemnization theroctf 
be registered in duplicate by the person solemnizing the. same; (that is to say) in a marria|^ 
register-book to be kept by him for that purpose, according to ihe form contained in.,lhiA 
fourth schedule hereto annexed, and also in a certificate attached to the marriage registei^ 
book as a counterfoil. - ^ 

183. Tlie entry of such marriage in both the certificate and marriage register-book 
EotriM of such marrioffea shall be signed by tlie person soletniiiziiig the marringe, and. AlsOi 
to besignad and attwied. by the persona miqrried, and shall be attested by two eni!d£ble| 
wUneases, other than the person solemnizing ibs fiiarriage, present at its sotomnizatioa. | 
Every such entiy shidi be made in order from the bf'gioning to ibe end of the book,^ 
and the number of the certificate shall eorrespond with Umt of the entry in tlie maicfiigtb 
register-book. 

34. The perien aolenmizing the marriage shall forthwith separate tlie ceriHfom 
foomr.tlie marriage regiater-book and send it, witliln one mon^ 
Irom ihe time of ihe solemnization, to ihe Marriage Registrar M 
the ^strid in which the marriage waz solemnized, ori| U ty^n 
be more Marrisge Registrars than one, to the Senior Marzf; . 
^ . Registrar, • • 

whashall cause such oariifloate to be copied into a book to be kept by him fo£ 
purpose, ^ 

and dall. send all die eertifleatet which he lias received dtnlog the meatii^ 

Bomber and sigmrtiire or inidiilz added tberpia, as ore hereipafte required, to 
to the Local Qererttacot. 


OartlBcate to bo., for- 
wardad to Marriage 
Boziatrar, oopiad, and sent 
to Oovoenmaafe. 
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35. Sock copies sbAll he entered in order from the beginning to the end of the 
Copies of cortiacates to Bald l>ook, and shall bear both the number of the certificate as 

be entered and numbered, copied^ and oIbo a number to be entered by the Marriage Regietrar, 
indicating the number of the entry of the said copy in the said book, according to the 
order in which he receives each certificate. 

36. The Marriage Registrar shall also add such last-mentioned number of the 
Begistrar to add nnmbor entry of the copy in the book to the certificate, with his signature 

of entry to certificate, and or initials, aud shall, at the end of every month, send the same to 
send to Government. Secretary to the Local Government. * 

37 When any marriiige between Native Christians is solemnized under Part 
1 or Part III of this Act, the person solemnizing the same shall, 
instead of proceeding in the manner provided by sections twenty- 
eight to thirty -six, both inclusive, register the marriage inaseparato 
psgister book, and shall keep it safely until it is filled, or, if he leave the district in 
Custody and disposal of which he solemnized the marriage before the said book is filled, 
gogister book. glmlt make over the same to the person succeeding to his duties 

dn the said district. 

Whoever has the control of the book at the time wlion it is filled, shall send it to the 
Mftrrisge Registrar of the District, or, if there be more Marriage Registrars than one, to 
the Senior Marriage Registrar, who shall send it to the Secretary to the Local Govern- 
ment, to be kept by him with the records of his office. 


Begistration of marriages 
botweon Native Christians 
under Part 1 or 111. 


PART V. 

MAttRIAGES SOLBBtNIZRD BT, oil IN THE FBESKNCE OF, A MaRRIAGE REGISTRAR. 

38. When a marriage is intended to bo solemnized hy, or in the, presence of, a Mar- 
Notiee of intended mar- Registrar, one of the parties to such marriiige sliall give 

viaga before Morriugo notice in writing, in the form ouiitainod in the first sciiedule hereto 
annexed, or to the like ctToct, to any Marriage Registrar of the 
IBistriot within which the parties have dwelt, 

* or, if the parties dwell in ditfereut districts, shall give the like notice to a Marriago 
fiegistrnr of each district, 

and shall state therein the name and Riirnamo, and the profession or condition, of each 
of the parties iutendiug marriage, tho dwelling piaco of onch of them, the time during 
which each has dwelt therein, and tho place at which the nmiTiage U to bo solemnized : 

Provided that, if either party lias dwelt in the place stated iu the notice for more 
than one mouth, it may be stated therein that he or she has dwelt there one month and 
upwards. 

1 39. Every Mnrrtnge Registrar shall, on receiving any such 

^Publication of notiM. notice, couse a copy thereof to be affixed in some conspicuous place 
1 1 in liis office. 

Wlieu one of the parties intending marriage is a minor, every Marriage Registrar 
Amll, within twenty-four hours after the receipt by him of the notice of such marriage, 
;end, by post or otherwise, a copy of such notice to each of the other Marriage Registrars 
it any) in the same districi, who shall likewise affix the copy in some conspicuous place in 
^s own office. c 

40. The Marriage Registrar shffil file all such notices and 
keep them with the records of his office, 

.. and shall also forthwith enter a true copy of all such notices in a book to be fornished 
for that purpose by the Local Goverameot, and to be called the ** Marriage Notice 
r’ • 

^d the Marriage Notice Book shall be open at all reasonable times, without ibe, to all 
' desirous of inspecting the some. 

Tf the party by whom the notice was given requests the Marriage Registrar to 
^ of notice issue the certificate next bereinailer mentioiied, aud if one of the 
parties ihtehdiiig marriage has made oath as hereinaijbar requiredi 


:,Notico to bo filed and 
sntor^ in Marriage 
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the Marriage Begiatrar ahdi iasoe under hit hand a certifloate of such notiee having been 
glvism and of au^ oath having been made : 

Praviao. Provided— 

/ that jqo lawful impediment be ahown to his aatiafaction why anch oertiflcate aboitld not 
iaaae ; 

that the iaaae of aneli certificate haa not been forbidden, in manner hereinafter mo- 
tioned, by any peraon authorized in that behalf by tliia Act ; 

that four dnya after the receipt of tlie notice have expired, and further, 

* that where, by anoh batb, it appears Uiat one of the . parties intending marriage it 0 
minor, fourteen days after the entiy of suck notice have expirad. 

42. The certificate mentioned in aeotion forty*one shall not 
Oath before ioBuo of be isBued by any Marriage Registrar, niitil one of tbe partiea 
certificate. intending man'iage appears personally before auoh Marriage Regis- 
trar and makes oatfi . 

(а) that he or she believes that there ia not any impediment of kindred or affioitjjj 

'or other lawful hindrance, to the said marriage, and I 

(б) that both the parties have, or (where they have dwelt'in the districts of difibrent 
Marriage Registrars) tliat the party making such oath has had their, his, or her usual pUoe 
of abode within the district of such Marritigo Registrar, 

and, where either or each of the parties is a minor, 

(c) that the consent or consents to such marriage required by law has or have been 
obtained thereto, or that there Ts no person resident in India authorized to give such consent, 
us tbe case may be. 


43. When one of tho parties intending marriage is a minor, and both snch psrtiss 
• Perieion to ili^h Court time rosideot in any of the towns of Caloutto, Bdadras 

orcicr ticrtiticaic iii less And Bombay, and are desirous of being married in less than fourteen 
than lourtiieii ^uyg entry of such notice ns aforesaid, they may apply by 

petition to a Judge of ilie High Court fur an order iipm the Marriage Registrar to whom 
the notice of marriage has been given, directing him to issue his certificate before tbs 
expiration of tlie said fourteen days required by section forty-ouo. 

And 00 sufficient cause bein^ shown, the said Judge may, in his discretion, make An 
O d notiti n order upon such Marriage Registrar, directing him to issue Ull 

r er on poll ion. certificate at any time to be mentioned iii tbe said order, before IlM 
expiration of the fourteen days so required. < 

And tlie said Marriage KegUtrar, on receipt of tbe said order, shall issue bis certifleitc 
in accoidaoce therewith. 


Provuion bb to consent 
of lather or gnordUn to 
apply. 


44. The provisions of section nineteen apply to every marriage 
nndor this Fur^ either of the parties to which is a minor ; 


mnd any person whose consent to such marriage would be required tbereunder ml 
fiert against iaam ol enter a protest against the issue of tbe Marriage Registrar's eerti 


ctftiiloate. fioate, by wriling, at any time before the issue of such eertffieatl 

the word forbidden," opposite to the eiiirj\of the notice of snch intended marriage in thi 
Marriage Notice Book, and by subsciTbing thereto his or her name and place of abode,: am 
his or her position with respect to either of tbe parlies, by reason of whicli he or she to s 
authorized. 

<*» When sueih protest has been entered, no eertificote slioll issue until tbe Marriage Rifigif 

Effeet of examined into the matter of tho protest, and is liHaifls 

prowK. it ought not to obstruct the issue of the. certificate for the 

maririoge, or natil the protest be withdrawn by the person who entered it. 

Frtittm. Jrtw. pm<n . ® «“/, P«»>" *0 

whoM emsaat is neoes- Under this Fart is of nosound mind, 

SMpwtiM htendiDg nmniiiga appl, petition, vlitra tho penoa whor 
ii neotMMjrii fwident wUhln noj of tho town* of CS•lmtti^ Madrw and 
dndge of ^ BIgli Coori^ or if ho i| not (onidnit witbki ainr of the mid toiro% 
Dintcietdoant - 
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' the case may be, may examiae the aliegatioue qf the petition in a 

Bummnty way : 

And if upon examination such marriage appears proper, such Judge of the High Court * 
or District Judge, as the case may be, shall declare tlie marriage to be a proper marriage. 

Such declaration shall be as effectual as if the person whose consent was needed had 
consented to the marriage ; 

and if he has forbidden the issue of Uie Marrioge Registrar's certificate, such certi- 
ficate shall be issued and the like proceedings may iio had under this Part in relation to 
the marriage as if the issue of such certificate had not been forbidden. 

46. Whenever a Marriage Registrar refuses to issue a certificate under this Pari, 
Petition when Marrinffo ©ither of the parties intending marriage may apply by petition, 
Regutrw reliucs oertiii- wtiere the district of such Registrar is witliiu any of tlie towns of 
Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
mch district is not within any of the said towns, then to the District Judge ; 

The said Judge of the High Court or District Judge, as the case may be, may 
' FracaanoBMUtion. «'™ine the ftllegntiouB of the potilion in n Bouimary w»y, and 
ahull decide thereon. 

The decision of such Judge of the High Court or District Judge, as the case may be, 
shall be final, and tiie Marriage Registrar to whom the application for the issue of a certi- 
ficate was originally made sliall proceed in accordance therewith. 

47. Whenever a Marriage Registrar resident in any Native 
Petition wlisn^Marrw^ State refuses to issue his certificate, either of tlie parties intending 
reiusLI^tiacatel ** marriage may apply by peiiiiou to the Goveruor-Geuoral in Council, 
who sliall decide thereon. 

Such decision shall be final, and the Marriage Registrar to whom the application was 
originally made sliall proceed in accordance tiiercwitli. 

48. Whenever a Marriage Registrar, aeting under the previsions of section forly- 
Fotitlm when RpffistTiir satisfied that the person forlildding the issue of the 

doubts authority ol porson certificate ia authorised by law so to do, the said Marriage R»*gis- 
lorbidding. trar sliull apply by petition, where his district is witlilii any of the 

towns of Calcutta, Madras and Bombay, to a Judge of the High Court, or if such district 
ie not within any of the said towns, then to the District Judge. 

^ . . . The said petition slinll stole ail the oircumstanoes of the case, 

1 prooedoro on po on. and pray for the order and direction of the Court concerning the 


aame, 

and the said Judge of the High Court or District Judge, as the case may be, shall 
examine into the aliegntiotis of the petition and the ciicumstances of tlie case, 

, and if, upon such examination, it appears that the person forbidding the issue of aiich 
eertifleato is not autliorized by law so to do, such Judge of the High Court or District 
I idge, as the case may be, sliall declare that the person forbidding the issue of such certi- 
^iate is not autliorized as afui*esaid. 


'■ And thereupon such certificate shall be issued, and the like proceedings may be bad in 
jelatioii to such marriage as if the issue liad not been forbidden. 

1 Whenever a MaiTinge Registrar npfioiiited tinder section eight to act within any Native 
^ fie! hi Mar- satisfied that the person forbidding the issue of tlie 

ia^lS^atror in' Native Certificate is authorized by law so to do, the said Marriage Regis- 
doubts authority of trar shall send a statement of all the circumstances of the can, 
kson forbidding. together with all documents relating thereto, to the Goveruor- 

j|^ General in Council. 

B ears to the Governor-General in Council that the person forbidding the issue 
of such oertifioato is not authorized by law so to do, 4M Govemor- 
^neral Council ahall declare that the person forbidding the issne 
Bcate is not authorized as aforeihitd, 

eupoh such certificate shall be isaui^, and the like proceedings niay be had in 
oh marriage as if the issue of the certificate had not b^ forbidden, 
cry person entering a protest vHth the Marriage Registrar, voder this Rarf, 
frivolous ©fittest the issue of any certificate on grmuids whkh snob Marriage 
isstte of I&gistror, nnder eeotion foriy-fimr, or a Judge of the High Court or 
the District Judges under aeetion forty-file or foriy4fij;i deelires to 
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be fi-iTolouB and lucb as on^bt not id obalruct the iasiie of the oertifleato, shall be liablo lb 
tiie costs of all prooeediiigs Hi relation thereto and for damages, to be recovered by suit b; 
the porwn agalast whose marriage snob protest was entered. 

> * i The certificate to be issaed by the Marriage Bogistrar under tlie previsions c 
TT section for^*oo6 shaU be in the form contaiuod in the geefiF 

schedule to this Act annexed, or to Uie like effect, 

and the Local Government eball furnish to evoiy Man-iage Kegistrar a lulfieiba 
number of forms of certificate. 

* Soicm^tion ^ 51, After the issoo of the certifleato of the Marrie|p 

SSS. Kegistrar, 

or, where notice is required to be given under this Act to the Marriage Registrars ^ 
different districts, after the issue of the certificates of the Marriage Kogistrars for suel 
districts, 

marriage may, if there be no lawful impodimont to the marriage ofthe parties 
, described in such certiOcato or certificates, be soiemuizod between them, according to sucI 
form and ceremony as they think fit to adopt. 

But every such marriage shall be solemnized in the presence of some Marrisge Begis 
trar (to whom shall be delivered such certificate or certificates as aforesaid), and of two sd 
wore credible witnesses besides the Marriage liegUtiiir. 

And in some part of the ceremony each of the parties shall declare ^MTollows or h 
tlio like effect— 

** 1 do solemnly declare tliot I know not of any lawful im pedimen t y hy A» B* 
may not be join^ in matrimony to C. J 5 .” 

And each of the parties shall say to the other as follows nr to tho like.effeet— cal 
upon these persona hera present to witness that I, A, J8., do take thee, C. !>., to be; 1113 
‘lawful wedded wife [or husband].” « , 

62 . Whenever a marriage is not solemnized within two mositiii 
When morriago not after the Copy of the notice has been entered by the Marriage B^m 
aftoT **’**’» required by section forty, the notice and tho certifibatd 

required. if any, issued thereupon, and all other proceedings thereupon^ ahiA 

be void ; 

and no person shalt proceed to solemnize the marriage, nor shall any Marriage 
trar cater the same, until new notice has been given, and entry made, and certificate tbereo 
given, at the time and in the manner aforesaid. 


MarriagoUczwtrwniay ^ 3 . A Marriage Registrar before whom any marriage {1 
a!«k for puriiculars to be solemnized under this Part may ask of the persons to be marrM fhi 
^regbtered. several particulars required to be rogistoreil touching such marriage 

54 . After the solemnization of any marriage under this Part^ the Marriage Be|^a 
Bogistration of mar* present at inch solemnization shall forthwith register the tUar 
riagei aolcmnized under riago in duplicate, that is to say, in a marriage-register«boo|| 
y* according to the form of the fourth schedule hereto annexed, ml 

also in a certificate attached to &e msrriage-regis^r-book as a counterfoil. I 

The entry of such marriage in both the certificate and the marrioge-registeiwbool 
shall be signed by the person by er before ifhom the marrisge has been solenraizod, if 
be any such person, and by the Marriage Registrar present at such marriage, whether /ci 
not it is solemnised by him, and also by the parties married and attested by two otodl^i 
wUnesses other than the Marriage Registrar and persou solemnizing the marriage. . 

Bveny snob entry shaU he i^e in order from the beginning to the end of the hook, 
and the number Of the certificate shall correspond with that of the entry in the mart^tt 
r^ister-bimlu^^^ ' •: "• 

Owtitaite to,^ sent ^ Marriage Begistnur shall forthwith 

woiiUily to Seminy to certificate ikom tlie marriage-rogisler-boofc and send it, at tha^l 
GofenuMt. 0f every month, to the Semeiary to the Local Oovemiiiftikt. 

The Marriage Bogistsir riiall keep aafitly ibe said register*boofc until ii is fified^H 
Coitodar * oi . TCgtosr- ebali tlum send it 10 m Secretafy to the Local Govevafliej|^^| 
koric. kMbif hlmwIfhtlmjftcordsof hisefliee. 

59,, ThoMpriage^l^ shall oend the certifieaM^^^I 

^ ouch cifieerd/aa- .'Goverhor-^^^H 

tors te^yuOvsi SiSgg ' 0 %^^ ' to ■ tipto, by eotiftoiticnv 

swdcsrfitoflin.^^ 



OOVBRNOn-GENSBAL OF INDIA IN COUNCIL. 


[W. R. 


I- 67, When nny Native Christian about to be married giFet a notice of morringe, or 
F Biitfbiv t* foi: a certiftcote from a Marriage Registrar, audi Marriage 

c^^etito Registrar shall ascertain whether the said Native Christian nnder- 
are m^ersuxid by Native stands the English language, and, if he does not, the Marriage 
CluiiitiiunA. Registrar shall translate, or cause to be translated, such notice or 

om^fficate, or both of them, as the case may be^ to such Native Christian into a language 
w>ucb he understands ; * 

or tlio Marriage Registrar shall otherwise ascertain whether the Native Christian is 
^wgnizout of the purport and effect of tiie said notice and oertifloate. « 

68, When any Native Ciiristian is married under the provisions of this Part, the 
Native ChrwtianB to be Solemnizing the marriage shall ascertain whether such Native 

made to luiderfitanU de- Christinn understands the English language, and, if he does nof^ 
Wrauons. porsoii solemnizing tite marriage shall, ot the time of the solem* 

lization, translate, or cause to be translated, to such Native Christian, into a language 
tfsrhich he understands, the declarations made at such marriage in accordance with the pro* 
^risiouB of this Act. 

69. The registration of marriages between Native Christians ' 
under this Part shall be mode in conformity with the rules laid 
down in section thirty-seven (so for as they are applicable), and not 
otlierwise. 


RoiDciHtraMon of mar- 
Tiatfoa butween Nutivo 
Cbriatious. 


We b 

» 

* r*' 


On what comlitinns mnr- 
Nativo Christ jaim 
may boccrtiiioiL 


PART VI. 

iflABRIAOE OF NaTXVR CHRISTIANS. 

60. Every mnrringe between Native Christians applying for, 
a ccrtificnto, shall, without the preliminary notice required under 
Part III, bo Govliiied under this Part, if the followiog conditions be 
fulfilled, and not otherwise 
^ (1.) The age of the man intending to be married shall exceed sixteen years, and the 

age pf die woinmi iufending to bo married sliiill exceed thirteen years : 

.. . (2.) Neither of the porsous iuteudiug to bo married shall have a wife or husband 
atill living : 

(3.) In tlie presence of n person licensed nnder section nine, and of at least two 

r diblo wiin«’Si<eH other than such person, each of the parties shall say to tlie other— 

^ “ I call upon ihcss persons hero present to witness that I, A, R., in the presence of 

.’^fmighty God, and in the unine of our Lord Jesus Christ, do take thee, C, D., to bo my 
liuwful wedded wiib [or husband]” or words to tlio like effect : , • 

Provided that no marriage shall ho certified under this Part when either of the parties 
|^''|teuding lo be married has not completed his or her eighteenth years, unless such coisent 
is mentioned in section iiiiietceii has been given to the intended marriage, or unless it 
‘ ppeiirs Uint there is no person living, authorized to give such consent. i 

61. When, in respect to any roarringo solemnized undei* this Part, the conditions 
^ Ar ra . prescribed in section pixty have been fulfilled, the person licensed 

m r I ca c. aforesaid, in whose presence the said declaration has been made^ 

isliai), on the application of either of the parties to such marriage, and on the payment of 
[|a fee of four annas, grant a certificate of the marriage. 

I The certifieutc shal) be signed by such licensed person, and shall be received in aay 
suit touching the validity of sach marriage, os conclusive proof of its having been per- 
nmed. 

■ 62. ^ register-book of all marriages of which certificates are granted nnder section 

) on'egiBter-book to bo sixty-one, shall be kept by the person granting sndi certificates^ in 
..g his own vernocular iaiiguagef 

^ ^9uch registor-book shall be kept according to such form as the Local Government from 
^ ' 7^^ime prescribes in this behalf and true extracts therefirom, duly anthentieated, shall 
|l.;p *ed at such places as the Local Government directs. 

P ry Pv^^.^ery persoolicensed under this Act to grant certifleatea of marriage, and keep- 
pegiflter- iug a marriage-regl^r-book under section sixty-two^ aball, at all 
picsofentriea. resBonahle Umcs, allow search to be made in sneh book, and shall, 
t of the proper fee^ give a copy, certified under lap hand, of any entiy thereia. 
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. 64. The provittoni of BooticniB Bixty-<wo niid Bixtyvilirde^' ait 4i 

ruS^ :£tiveCbri8Saiis 4h« foim of the register-book, deponiting extracts therefVpm^ eUow 
Part 1 or Part 111 ing seerclieB thereof, end giring copies of tlie entries tlierein, ehall 
ve registered. muiatu muiundU, eppljr to the books kept under flection thirty-eergtl 

65. Tbifl Port of thifl Act, except so muck of BCctinuB sixtj-two luid fltxt 7 -tfajE^".il 
Part VI not toanniyto ^ referred to in section sixty-four, sliuli not opply lotnsrrUH 
Ca^oltd. between Bomen Catbolios. But nothing hf^reiii ooniaiued sH 

Saviog of certain mar- invalidate any marriage celebrated between Roman Catholios uu^ 
ihe provisions of Port V of Act No. XXV of 1864, provioas to tin 
twenty-third day of February 1865. 


PART VII. 

PEMALTIES. 

66. Whoever, for the purpose of procuring any marriage, intentionally makes anj 

FalMo oath, notice or notico or cerii0cato required by this Ac^ 

ocrtiticRte for procuring flhall be deemed guilty of the offence dcHcribed in section on<l 
marriago; hundred and ninety-three of the Indian Penal Code. 

67. Whoever forbids the issue by a Marriage Registrar of a certificate, by faftfleH 
Forbidding, by false fepr^seiKiiig himself to bo a person whose conseii^||||he inarriag| 

peraonation. iMueof Mrtia- 18 required by law, knowing or boHeviug such iWjj^ntation to 9 
cate by Marriage Itegistrar; dl-^Ot having reason to believe it to l)e true^^RlI be deomJ 

guilty of the offence descril>ed in section* two hundred and five of the liicllfl|^onal Cotle.l 

68. Whoever, not being authorized under liiis Act to stdoinnixe jPiarriago iu in 
Solomnixing marriage absence of a Marriage Registrar of the District iinWiiich aueli m J 

. withoui due autliority ; riage is solemnized, knowingly splemuizeB a mhrriago bsiweej 
|)erson8 one or both of whom ia or are a Ciirtstian or Christiuns, sliall he punished wtlj 
imprisonment, which may extend to teu years, or (in lieu of a sentence of iinprisonmeii 
for seven years or upwards) with transportation for a term of not less than sevon years 
and not exceeding teu years, 

or, if tlio offender be an European or Amf'rican, with penal servitude according to tin 
provisions of Act No. XXIV of 1855 fto subsliiute penal eertiitude for the puHt§jkm^ 
o f transportation in respect of European and American convicts and to amend the laU 
relating to the removal of such convicts)^ 

and shall also be liable to fine. » ' d 

69. Whoever knowingly and wilfully* solemnizes a marriage between persons, one il 

SoleiDiiizing marriage whom is or are a Christinn or Christians, at any time o^iJ 

*<iur. of proper time, or than between the hours of six in the morning and seven Itt llil 
without witocMos; evening, or in tlie absence of at hnist two credible witnesses oiliei 

titan the person solemnizing the marriage, shall be punished with imprisonment for a to? . 
wlimh may extend to three years, and shall also he liuhie to fine. i** 

This section does not apply to marriages solemnized under special licenses granted I 
Saving of marriagea f^he Anglican Bishop of tjie Diocese or by liis Commissary, nor I 
miemuM nnder special marriages perforniedibei>wf^dn the hours of seven in the evenln 
license; ^1^^ morning by a Clergyman of the Church of tto“ 

when he has received the general or special license in that behalf mentioneil in section j 

70. Any Minister of l^iigion licensed to solemnize marriages under this Acfb ii 
T^nlnainifinir. witboot ‘ ^!‘^®*** • ^o^ic® 1® writing, or, when one of the parties to Mie 

notice orwiSin fourth ' nage isa minor, and the requir^ consent of the pareuis or [ 
dsj* ate oefiesf a»sr- to such marriage has not been obtained, within fourteen di^t i 
TiagswitiiiBiBor; weeipt him,, of notice of such marriage, ktioiriO|py 

triilhlly aolemoizefl a marriage nnder Part llj, shall be punished with imprisoiHiieat 
term which may exteud to three years, and shall also be liable to fine. 

72* * <A. Marriage B^tslnr under this Act, who commite auy*of 

( 1 ) 


the 


imowiagly and wilfully issues any certificate i 
or eifienluihEes eny marriage, without publishing the ii 
marrh^e as directed by this Act ; 
esj^* <2} after the «plraiion of two jmoBfbe ilhm tlie i 
ef eaM^i;^ of a (giplfieste IB rwpect of any nuitii^ lohaWto i 
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(3} 'lokBBisea^ wifhont Va orilor et • compeleot OiMirtantborisfaig ]iim to do ms uy 
M nttiiw »*••>« «“ «f »l‘® •»«»»**«» •xpiretteo 

Mto^iCTiMliiiilbnSai of i<nntoOB doyt oner the receipt of die nobee of meii nnrruige^ or 
irithi^ wtflwrity of without mdisg, bj the post or otherwiee^ e copy of each notice te 
iemlioff Marriage Bogiatrar of the District if dbere be more Mar- 

ySifr / ' rhige Begutran of iht District than one, and if he himself be not 

Sut Senior Marriage, Begistrar ; 

iaraiiig cerfeiflonto (^) *»7 certificate the issne of which has been pro- 

ligidiMt authorued pro- faibited, as in this Act prorided, by any person authorised to prohibit. 
I dubitioa; {ggne thereof, 

1 shall be punished with imprisonment for a term which may extend to fire years, and 
ihall also be liable to fine. 

72. Any ICarrisge Begistrar knowingly and wilfully issnlng 
any certificate fiir marriage after the expiration of three months 
after the notice has been entered by him as aforesaid, 

or knowingly and wilfully issuing, without the order of a com- 
petent Court authorizing him ao to do, any certificate for marriage, 
vhere one of tlie parties intending marriage is a minor, before the expiration of fourteen 
'^ays after the entry of such notice, or any certificate the issue of which has been forbidden 
rh« aforesaid by any person autliorizod in this behalf, 

.11 i shall be *^*^1 i to have coSamitted an offence under section one hundred and sixty-six 
tie ' the Indian wq .al Code. 

. 73. Whoever, being authorized finder this Act to solemnize 

■otiti«Pc**>iii autiK, -to ^ 

■iatr#e**iJiiee marriu * man lOge, 

Cierj^ nf Ci, and not being a Clergyman of the Church of England, solem- 

Enqland, Sootliiad, pir ni^iag a marriage after due publioation of banns, or under a license 
" from the Anglican Bishop of the Diocese or a Surrogate duly 
giirithorized in that behalf, 

f ' or, not being a Cletgyman cf the Church of Scotland, solemnizing a marriage accord- 

.Ql^ng to the rules, rites, ceremonies, and customs of that church, 

bU) or, not being a Clergyman of the Church of Rome, solemnizing a marriage according 
the rites, rules, ceremonies, and customs of that church, 

knowingly and wilfully issues any certificate for marriage under 
this Act, or solemnizes any marriage between such persons us afore- 
said, without publishing, or causing to be affixed, the notice of such 
marriage us directed in Part III of this Act, or after the expiraiion 
of two mouths after tiio certificate has been issued by him ; 
rr Or knowingly and wilfully issues any certificate for marriage, or solcminzes a marriage 
®®?g8Uinff oortiflctttes to 8“**^ persons wlieu one of tiie persons intending marriage 

r aolainniaing roarrisso i* * minor, liofore the expiration of fourteen days after the receipt 

life* luinor, wiUiin four- 


Issuing curtifieate after 
““fKpiiy «j| notice, or, in case 
‘ f mmor, within foniteen 
^ysoltcrnotice, or againet 
igUtlioriaed prohibition ; 


bttt 


tabuing 

HCMRying 


cortifleate, or 
_ , ^ without pub- 
pbiiig uotitio, 

after expiry of certi- 
>rSi 


of notice of such marriage, or without sending, by the post or other- 
wise, a copy of such notice to the Murriogo Registrar, or, if iK’^re 


rllTli* lUiUMz^ wiMiua avi 

alter nutioos 

ate jtnoro Marriage Beg’^strars than one, to tlie Senior Marriage B^istrar of the 
A . , or knowingly and wilfully issues any certificate the ir ’jr • . . 

.... visaing certificate ou- •^hich has been forbidden under this Aot, by auy person 

forbid the issue: ” 


w«0, forbidden ; 


or knowingly and wilfully solemnizes any marriage ^ conditiona 


n . solsmniaing marriage ^ 

^ ^oriaedly forbidden j by any person authorized to forbid the same, , 

ite ; kball be punished with imprisonment for a term which may extend to four 
"otSsHalBobeliHhlotofiue. f 

74, Whoever, not being licensed to grant a certificate of marriage under ® 

peeiisedpersongrant- ^^^* grants such certificate, intending thereby to make . 
^^^fleate pretendiiig tjkkt he is so licensed, shall be punished with imprisonme?^ 
monsed. • - 'iMa which may extend to five years, and shall also be liabi 

I ; Wlioevtlr, by himself or another, wilfully destroys or injures any ' .. 

(dpgis^..,, i^ifying or tlie counterfoil cortiflontes thereof, or any port the 

, authenticated extract therefrom, . 

ti ^ counterfeits any part of such register-book or counj^^^^^ 

My fiOse entry in eiijr *ttch register-l^ok or cwmiisrfo?*^*®^ 
i^P^traoti, ^ ^andkeep- 

^ at all 
^ehall, 











